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PART I— VOCATIONAL EDUCATION 




Note: The Carl D. Perkins Vocational and Applied Technology Education 
Act Amendments of 1990 (Public Law 101-^92) made extensive amend- 
ments to this Act, which were executed for purposes of compiling this 
volume. Because of the extensive nature of the amendments made by 
Public Law 101-^92, end notes have been omitted from this Act. Title 
VII of Public Law 101-392 provides as follows: 

TITLE VII— EFFECTIVE DATE 



701. TRANSITION PROVISION. 

Upon the enactment of the Carl D. Perkins Vocational and Applied Technology 
Education Act Amendments of 1990, each State and eligible recipient of Federal fi- 
nancial assistance under a State plan submitted pursuant to section 113 of the Carl 
D. Perkins Vocational Education Act may expend funds currently available under 
the Carl D. Perkins Vocational Education Act to — 

(1) conduct planning for any program or activity authorized under the Carl 
D. Perkins Vocational and Applied Technology Education Act, including the de- 
velopment of a State plan under section 113 of such Act; 

(2) develop State and local standards and measures as required by section 
115 of the Carl D. Perkins Vocational and Applied Technology Education Act; 

and r» 1 • 

(3) conduct assessments as required by section 116 of the Carl D. Perkins 
Vocational and Applied Technology Education Act. 

SEC. 702. EFFECTIVE DATE. 

(a) In General. — Except as provided in subsection (b), the amendments made 
by this Act shall take effect on July 1, 1991. 

(b) Special Rule.— Sections 3, 115, 116, 504, and 512 and part H of title III 
of the Carl D. Perkins Vocational and Applied Technology Education Act (as amend- 
ed by this Act) shall take effect upon the enactment of this Act. 



Carl Perkins Vocational Education Act^ 

AN ACT To strengthen and improve the quality of vocational education and to ex- 
pand the vocational education opportunities in the Nation, to extend for three 
veara the National Defense Education Act of 1958 and Public Laws 815 and 874, 
Eighty-first Congress (federally affected areas), and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title.— This Act may be cited as the "Carl D. Per- 
kins Vocational and Applied Technology Education Act". 

(b) Table of Contents.— The table of contents for this Act is 
as follows: 

(20 U.S.C. 2301, note) 

TABLE OF contents 
Sec. 1. Short title; table of contents. 
Sec. 2. Statement of purpose. 
Sec. 3. Authorization of appropriations. 



The Carl D. Perkins Vocational Education Act was originally enacted as the Vocational Edu- 
cation Act of 1963 by Public Law 88-210. The Act was reenacted with the current title by Public 
Law 98-524. Sections 2, 3, and 6 of P.L. 98-524 contained the following effective date, transi- 
tion, and policy provisions: 

EFFECTIVE DATE 

Sec. 2. (a) This Act shall take effect for fiscal years beginning on or after October 1 1984 
except that the authority of the Secretary to prescribe regulations under this Act and the re- 
®^i?^®It ? r 1° submit SUte plans are effective upon the date of enactment of this Act. 

(b) Not later than 90 days after the date of the enactment of this Act, the Secretary shall 
prescribe regulations for carrying out the provisions of this Act. 

TRANSITION PROVISIONS 

Sec. 3. (a) Each State and eligible recipient of financial assistance under the Carl D. Perkins 
Vocational Education Act, or under the Vocational Education Act of 1963. may expend funds 
received under the Carl D. Perkins Vocational Education Act or under the VocationalEdu cation 
Act of 1963 to — 

(1) conduct planning for any program or activity authorized under the Carl D Perkins 
Vocational Education Act; and 

(2) conduct any other activity deemed necessary by the recipient to provide for an orderly 
/uv,^^? is® operation of programs under the Carl D. Perkins Vocational Education Act. 
(b)(1) On tht effective date of the Carl D. Perkins Vocational Education Act, the personnel, 

property, and records of the National Occupational Information Coordinating Committee estab- 
lished under section 161(b) of the Vocational Education Act of 1963 shall be transferred to the 
National Occupational Information Coordmatmg Committee established pursuant to section 422 
of this Act. 

J^^P^.^^} date of thU Act. the personnel, property, and records of the National Advi- 

5>J7-.af- * M^°u2S'°''^^ Education shalf be transferred to the National Council on Vocational 
Education established under section 431 of this Act. 

VOCATIONAL EDUCATION POUCY 
Sec. 6. It is the sense of the Congress that effective vocational education programs are essen- 
tial to our ftiture as a free and democratic society; that such programs are best adminUtered 
by local communities, and community colleges school boards, where the primacy of parental con- 
trol can be emphasized with a minimum of Federal interference; and that as a means to 
Btrengtheninff vocational education and training: programs, nongovernmental alternatives pro- 
moting links between public school needs and private sector sources of support should be encour- 
aged and implemented. 
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TITLE I^VOCATIONAL EDUCATION ASSISTANCE TO THE STATES 
A— Alloiment and Allocation 

Sec. 101. Allotment. 

Sec. lOlA- The territories. 

Sec. 102. Within State allocation. 

Sec. 103. Indian and Hawaiian natives programs. 

Part B— State Organizational and Planning Responsibilities 

Sec. 111. State administration. 

Sec 112. State council on vocational education. 

Sec*. 113*. State plan. 

Sec. 114. State plan approval. 

Sec. 115. State and local standards and measures. 

Sec. 116. State assessment and evaluation. 

Sec 117 Program evaluation and improvement. 

Sec*. 118. Criteria for services and activities for mdividuals who arc members ol 
special populations. 
TITLE II— BASIC STATE GBANTS FOR VOCATIONAL EDUCATION 
Part A— State Programs 
Sec. 201. State programs and State leadership. 

Part B— Other State-Administered Programs 

Subpart 1— Programs to Provide Single Parents, Displaced Homemakers, and Single 
P^^ant Women With Marketable Skills and to Promote the Elimmation of Sex 
Bias 

Sec. 221. Programs for single parents, displaced homemakers, and single pregnant 
women. 

Sec. 222. Sex equi^ programs. 

Sec. 223. Competitive award of amounts; evaluation of programs. 

Subpart 2— Corrections Education 

Sec. 225. Programs for criminal offenders. 

Part C— Secondary, Postsecondary, and Adult Vocational Education 

Programs 

Subpart 1— Within State Allocation 
Sec 231. Distribution offunds to secondary school proCTams. 
Sec*. 232. Distribution of funds to postsecondary and adult programs. 
Sec! 233. Special rule for minimal allocation. 
Sec. 234. Reallocation. 

Subpart 2— Uses of Funds 

Sec. 235. Uses of funds. 

Subpart 3— Local Application 
Sec. 240. Local application. 

TITLE III--SPECIAL PROGRAMS 
Part A-^tate Assist^ce for Vocational Education Support Programs by 

fx)MMUNlTY-BASED ORGANIZATIONS 

Sec. 301. Applications. 
Sec. 302. Uses of funds. 

Part B— Consumer and Homemaking Education 

Sec. 311. Consumer and homemaking education grants. 

Sec. 312! Use of funds from consumer and homemaking education grants. 

Sec. 313. Information dissemination and leadership. 

Part C— Comprehensive Career Guidance and Counseling Programs 
Sec. 321. Granto for career guidance and counseling. 
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Sec. 322. Uae of funds from career guidance and counseling grants. 
Sec. 323. Information dissemination and leadership. 

Part D— Business-Labor-Education Partnershi? for Training 
Sec. 331. Finding and purpose. 
Sec. 332. Authorization of grants. 
Sec. 333. Use of funds. 

Part E— Tech-Prep Education 

Sec. 341. Short title. 

Sec. 342. Findings and purpose. 

Sec. 343. Program authorized. 

Sec. 344. Tecn-prep education programs. 

Sec. 345. Applications. 

Sec. 346. Reports. 

Sec. 347. Definitions. 

Part F— Supplekkntary State Grants for Facilities and Equipment and 
Other Program Improvement AcnvrriES 
Sec. 351. Statement of purpose. 
Sec. 352. Allotment to States. 
Sec. 353. Allocation to local educational agencies. 
Sec. 354. Uses of funds. 
Sec. 355. State applications. 
Sec. 356. Local applications. 

Part G— Community Education Employment Centers and Vocational 
Education Lighthouse Schools 

Subpart 1 — Community Education Employment Centers 

Sec. 361. Short title. 

Sec. 362. Purpose. 

Sec. 36o. Program authorized. 

Sec. 364. Program requirements. 

Sec. 365. Support services require nents. 

Sec. 366. Parental and community participation 

Sec. 367. Professional staff. 

Sec. 368. Eligibility. 

Sec. 369. Application. 

Sec. 370. Evaluation and report. 

Sec. 371. Definitions. 

Subpart 2— Vocational Education Lighthouse Schools 
Sec. 375. Vocational education lighthouse schools. 

Part H— Tribally Controlled Postsecondary Vocational Institutions 
Sec. 381. Short title. 
Sec. 382. Purpose. 
Sec. 383. Grants authorized. 
Sec. 384. Eligible grant recipients. 

i^' 9^^^ ^ tribally controlled postsecondary vocational institutions 

bee. 386. Amounts of grants. 

Sec. 387. Effect on other programs. 

Sec: 388. Grant adjustments. 

Sec. 389. Report on facilities and facilities improvement 
Sec. 390. Definitions. 

TITLE IV^NATIONAL PROGRAMS 
Part A—Research and Development 
Sec. 401. Research objectives. 
Sec. 402. Research activities. 

Sec. 403. National assessment of vocational education programs 

Sec. 404. National Center or Centers for Research in \^tional Education. 

Part B— Demonstration Programs 
Sec. 411. Programs authorized. 
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Sec. 412. Materials development in telecommunications. 

Sec. 413. Demonstration centers for the training of dislocated workers. 

Sec. 414. Profeesional development. 

Sec. 415. Blue ribbon vocational education programs. 

Sec. 416. Development ofbusiness and education standards. 

Sec. 417. EducaUonal prop-ams for Federal correctional institutions. 

Sec. 418. Dropout prevenUon. , ^ 

Sec. 419. Model programs ofregional training for skilled trades. , , , . 
Sec. 420. Demonstration projects for the integration of vocational and academic 
learning. 

Sec. 420A. Cooperative Demonstration Progr tms. 

Part C— Vocational Education and Occupational Information Data Systems 
Sec. 421. Datt. systems authorized. 

Sec. 422. National Occupational Information CJoordinating (committee. 
Sec. 423. Information base for vocational education data system. 
Sec. 424. Miscellaneous provisions. 

[Part D— National Council on Vocational Education ^ 

(Sec. 431. Council established.] 

Part E—Bilingual Vocational Training 

Sec. 441. Progr^ authorized. 

Part F— General Provisions 

Sec. 451. Distribution of assistance. 

TITLE V— GENERAL PROVISIONS 

Part A— Federal Administrative Provisions 

Sec. 501. Pa)rment8. 

Sec. 502. Maintenance of effort. 

Sec. 503. Authority to make payments. 

Sec. 504. Regional meetings and negotiated rulemaking. 

Sec. 505. Reauirements relating to reports, plans, and regulations. 

Sec. 506. Feaeral laws guaranteeing civil rights. 

Sec. 507. Student assistance and other Federal programs. 

Sec. 508. Federal monitoring. 

Part B— State Administrative Provisions 

Sec. 511. Joint funding. 

Sec. 512. Review of regulations. 

Sec. 513. Identification of State-imposed requirements. . 

Sec. 514. Prohibition on use of funds to induce out-of-State relocation of busmesses. 

Sec. 515. State administrative costs. 

Sec. 516. Additional administrative reqtiirements. 

Part C— Definitions 

Sec. 521. Definitions. 



* Effective on Octi v^- • ^9SL. part D and the item relating to section 431 of title IV of the 
Act (20 U.S.C. ?43! i r^t^vxhd. See P.L. 101-392. lec. 411. 104 Stat. 829. 
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SEC. 2. STATEMENT OF PURPOSE. 

It is the purpose of this Act to make the United States more 
competitive in the world economy by developing more fully the aca- 
demic and occupational skills of all segments of the popiilation. 
This purpose will principally be achieved through concentrating re- 
sources on improving educational programs leading to academic 
and occupational skill competencies needed to work in a techno- 
logically advanced society. 

(20 U.S.C. 2301) 

AUTHORIZATION OF APPROPRIATIONS ^ 
SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

(a) In General.— There are authorized to be appropriated 
$1,600,000,000 for the fiscal year 1991 and such sums as may be 
necessary for each of the fiscal years 1992, 1993, 1994, and 1995 
to carry out the provisions of titles I, II, III, and IV of this Act. 

(b) Title I.— (1) Of the amounts remaining from amounts 
made available under subsection (a) after providing amounts for 
the^programs described in paragraph (2) and subsections (d) and 

(A) 1.5 percent shall be available to carry out the provi- 
sions of section 103, relating to Indian and Hawaiian natives 
programs; and 

(B) .2 percent shall be available to carry out the provisions 
of section lOlA, relating to the territories. 

(2) Of the amoimts made available in the fiscal year 1991 
under subsection (a), not more than $9,000,000 shall be available 
to carrj^ out the provisions of section 112, relating to State councils 
on vocational education. 

(c) Basic Programs.— Of the amounts remaining from 
amounts m^^de available imder subsection (a) after providing 
^oxmts for the programs described in subsections (b)(2), (d), and 
W, 95.8 percent shall be available to carry out the provisions of 
title II, relating to basic programs. 

(d) Special Programs.— (l) Subject to paragraph (2), of the 
amounts made available imder subsection (a) for the fiscal vear 
1991— ^ 

(A) not more than $15,000,000 shall be available to carry 
out the provisions of part A of title III, relating to State assist- 
ance for vocational education support programs by commimity- 
based organizations; 

(B) not more than $38,500,000 shall be available to carry 
out the provisions of part B of title III, relating to consumer 
and homemaking education; 



* Section 104 of the Vocational Education Amendmenta of 1968 (P.L. 90-576, 82 Stat 1091) 
Hu^ Act * ^ foUowin^ provision concerning funds appropriated by the Smith- 

USE OF FUNDS AVAILABLE UNDER THE SMITH-HUOHES ACT 

f""^^' ??P?cP/i*^;? ^"'•^ ^^""^ 0^ the Smith-Hughei Act (that is the Act 

amiroved February 1§, 1917 39 Stat. 929, as amended (20 U.S.C. 11-15, 16-28)). shall be con- 
jdered as funds appropriated pursuant to section 3 of the Carl D. Perkini Vocational Education 
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(C) not more than $20,000,000 shaU be avaaable to carry 
out the provisirns of part C of title III, relating to comprehen- 
sive career guidance and counseling programs; 

(D) not more than $10,000,000 shall be available to carry 
out the provisions of part D of title III, relating to busmess- 
labor-education partnerships; . i ^ 

(E) not more than $125,000,000 shall be available to carry 
out the provisions of part E of title III, relating to tech-prep 

education; , „ , -i i_i i. 

(F) not more than $100,000,000 shall be available to cany 
out the provisions of part F of title III, relating to supple- 
mentary State grants for facilities and equipment and other 
program improvement activities; 

(G) not more than $10,000,000 shall be available to carry 
out the provisions of part G of title III, of which— 

(i) an amount equal to 75 percent of the amounts 
made available to carry out such part shall be available to 
carry out tiie provisions of subpart 1 of such part, relatmg 
to community education employment centers; and 

(ii) an amount equal to 25 percent of the amounts 
made available to carry out such part shall be available to 
carry out the provisions of subpart 2 of such part, relatmg 
to vocational education lighthouse schools; and 

(H) not more than $4,000,000 shall be available to carry 
out the provisions of part H of title III, relating to tribaUy con- 
trolled postsecondary vocational institutions. 

(2) Notwithstanding the provisions of paragraph (1), amounts 
shall be available to carry out the provisions of part C, D, or G of 
title III in any fiscal year only to the extent that the amount avail- 
able for such fiscal year to carry out the provisions of title 11 ex- 
ceeds $1,000,000,000. 

(e) National Programs.— For each fiscal year, of the amounts 
remaining fi-om amounts available pursuant to subsection (a) after 
providing amounts for the programs described in subsections (bX2), 
(d) and (f), 2.5 percent of such remainder shall be avaUable to 
carry out the provisions of title IV (other than parts D and E), re- 
lating to national programs. . . ^ j i 

(f) Other National Programs.— (1) Of amounts made avail- 
able under subsection (a) for the fiscal year 1991, not more than 
$350,000 shall be available to carry out the provisions of part D ot 
title IV, relating to the National Council on Vocational Education. 

(2) Of amounts made available under subsection (a) for the fis- 
cal year 1991, not more than $10,000,000 shaU be available to 
carry out the provisions of part E of title IV, relating to bihngual 
vocational training programs. 
(20 U.S.C, 2302) 
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TITLE I— VOCATIONAL EDUCATION ASSISTANCE TO THE 

STATES 

Part A— Allotment and Allocation 

ALLOTMENT 

Sec. 101. (a)(1) In each fiscal year, of the amounts remaining 
firom amoimts made available under section 3(a) after providing 
Maounts for the programs described in subsections (b)(2), (d), and 
(i) of section 3, the Secretary shall reserve— 

(A) 2.5 percent for the activities described in title IV (other 
than parts D and E); 

(B) 1.5 percent for the purpose of carrying out section 103, 
of which — 

(i) 1.25 percent shall be for the purpose of carrying out 
section 103(b); and 

(ii) .25 percent shall be for the purpose of carrying out 
section 103(c); and 

(C) .2 percent for the purpose of carrying out section lOlA. 
(2) Subject to the provisions of paragraph (3), fi-om the remain- 
der of the sums appropriated pursuant to sections 3(a) and 3(b), 
the Secretary shall allot to each State for each fiscal year— 

(A) an amount which bears the same ratio to 50 percent 
of ttie sums being allotted as the product of the population 
aged fifteen to nineteen inclusive, in the State in the fiscal 
year preceding the fiscal year for which the determination is 
made and the State's allotment ratio bears to the sum of the 
corresponding products for all the States; 

(B) an amount which bears the same ratio to 20 percent 
of the sums being allotted as the product of the population 
aged twenty to twenty-four, inclusive, in the State in the fiscal 
year preceding the fiscal year for which the determination is 
made and the State's allotment ratio bears to the sum of the 
corresponding products for all the States; 

(C) an amount which bears the same ratio to 15 percent 
of the sums being allotted as the product of the population 
aged twenty-five to sixty-five, inclusive, in the State in the fis- 
cal year preceding the fiscal year for which the determination 
is made and the State's allotment ratio bears to the sum of the 
corresponding products for all the States; and 

(D) an amount which bears the same ratio to 15 percent 
of tiie sums being allotted as the amounts allotted to the State 
under clauses (A), (B), and (C) for such years bears to the sum 
of the amounts allotted to all the States under clauses (A). (B) 
and (C) for such year. w> v a 

(3XAXi) Notwithstanding any other provision of law and sub- 
^ ^U^' fiscal year for programs authorized by 

title II or part B of title III of this Act, no State shall receive less 
than the payments made to the State for each such program for fis- 
cal year 1985 under PubUc Laws 98-^19 and 99-88. Amounts nec- 
essary for mcreasing such payments to States to comply with the 
precedmg sentence shall be obtained by ratably reducing the 
amounts to be paid to other States, but no such amount shall be 
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reduced to an amount which is less than the amount a State re- 
ceived under the Act for each such program for fiscal ye^ i?f^-,^, 
(ii) If for any fiscal year the amount anpropnated for programs 
authorized bv title II or part B of title III and available for allot- 
Ser th& seJtioi I insufficient to satisfy fee provisions of 
dISse a) the payments to all States for each such program shall 

be ratalolv reduced as necessary. ^ ^ ^ , , , , , 

?BXif Notwithstanding any other provision of law and subject 
to subpiagraphs (A), (C), and D) and clause (u), for any fisc^ 
yearTr^Sch the aiiounts appropriated for progr^s autWzed 
bv title II or part A, B, C, D, or of title III (and available for 
Kment m/efthis section) Exceed the amounts so av^jable for 
fiscal vear 1985, no State shall receive less than one-half of one 
percent of the amount available for each such program for that fis- 
?S y?ar under this subsection. Amounts necessary for increasing 
such Syments to States to comply with the precedmg sentence 
lhali Ktained by ratably reducing the amounts to be paid to 

other States. appUcation of the provisions of clause (i), for any 
fisc^ yea?, no State?£all receive more than 150 percent^f the pay- 
ments made to the State for each program authonzed by tatle II, 
S2i; A B C, D, or of title ifl for the precedmg fiscal.year. 
or part a, b^,^ Islands the minimum 

allotment for all programs under this Act shall not be less 

(D)(i?sSbjert to'dause (iii), no State shall, by reason of sub- 
naraeraDh (B) be allotted more than the lesser of— _ . 

P^^^^^a) 150 percent of the amount that the State received m 

the preceding fiscal year; and 

(II) the amount calculated under clause (u). 

(ii) The amount calculated under this clause shall be deter- 

minedbjjmultipl^^l;; of individuals in the State counted under 
paragraph (2) in the preceding fiscal year; by 

fll) 150 percent of the national average per pupil payment 
made with funds available under this section for that year 

(iii) Notwithstanding the provisions of clauses (i) and (ii), no 
State shall be allotted an amount under this section in any fiscal 
year that is less than the amount such State is allotted m the fiscal 

^^"(bHf the Secretary determines that any amount of any State's 
allotment under subsection (a) for any fiscal year will not be re- 
auired for such fiscal year for carrymg out the program for which 
S aSoiS has been allotted, the Secretary shall m^^J^^^^ 
amount available for reallotment. Any such reallotment among 
other States shall occur on such dates durmg the same year as the 
Secretary shall fix, and shall be made on the basis of criteria esteb- 
ulhed^ reflation. No funds may be reallotted for any use other 
than the use for which they were appropriated. Anv amoimt re^- 
lotted to a State under this subsection for any fiscal year shall re- 

•P.L. 101-392, sec. 101 (aXlXBXII). 104 SUt. 760 P^vided that ««ction 101<f 1>(BX0^^| 
amended by striking "(D). or (E)" each place it appear, and inserting or (D) . This amendment 

'"n^dt^^n^ in law. See P.L. 101-392. sec. lOKaXlXBXii). 104 SUt. 760. 
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main available for obligation during the succeeding fiscal year and 
shall be deemed to be part of its allotment for the year in which 
it IS obhgated. 

(cXl) The allotment ratio for any State shall be 1.00 less the 
product of— 

(A) 0.50; and 

r J?^ quotient obtained by dividing the per capita income 
for the State by the per capita income for all the States (exclu- 
sive of Puerto Rico and the Virgin Islands), except that (i) the 
aUotment ratio in no case shall be more than 0.60 or less than 
0.40 and (u) the allotment ratio for Puerto Rico and the Virgin 
Islands shall be 0.60. 

(2) The allotment ratios shall be promulgated by the Secretary 
for each fiscal year between October 1 and December 31 of the fis- 
cal year preceding the fiscal year for which the determination is 
made. Allotment ratios shall be computed on the basis of the aver- 
age of the appropriate per capita incomes for the three most recent 
consecutive fiscal years for which satisfactory data are available. 

(3) The term *^r capita income" means, with respect to a fis- 
cal year, the total personal income in the calendar year ending in 
such year, divided by the population of the area concerned in such 
year. 

(4) For the purposes of this section, population shall be deter- 
mined by the Secretary on the basis of the latest estimates avail- 
able to the Department. 

^ r^i^ ^21 purpose of this section, the term "State" means any 
\^}. , states, the Commonwealth of Puerto Rico, the District 
of Columbia, and the Virgin Islands. 

(20 U.S.C. 2311) 
SEC. lOlA. THE TERRITORIES. 

^ ^^1 TERRITORIES.— From funds reserved pursuant to sec- 
tion lOl(aXlXC), the Secretary shall— 

(1) make a grant in the amount of $500,000 to Guam; and 

(2) make a grant in the amount of $190,000 to each of 
Amencan Samoa, the Commonwealth of the Northern Mariana 
Islands, and Palau (until the Compact of Free Association with 
Palau takes effect pursuant to section 101(a) of Public Law 99- 
658). 

(b) Remainder.— Subject to the provisions of subsection (a), the 
Secretary shall make a grant of the remamder of fundfc reserved 
pureuant to section lOl(aXlXC) to the Center for the Adva^xcement 
01 Pacific Education, Honolulu, Hawaii, or its successor entity as 
the Pacific regional educational laboratory to make grants for voca- 
tional education and training in Guam. American Samoa, Palau, 
the Commonwealth of the Northern Marianas, the Federated 
btates of Micronesia, and the RepubUc of the Marshall Islands for 
the purpose of providing direct educational services, including— 

(1) teacher and counselor training and retraining; 

(2) curriculum development; and 

(3) improving vocational education and training programs 
in secondary schools and institutions of higher education or 
improvmg cooperative programs involving both secondary 
schools and mstitutions of higher education. 
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(c) Limitation.— The Center for the Advancement of Pacific 
Education may use not more than 5 percent of the funds received 
pursuant to subsection (b) for administrative costs. 
(20 U.S.C. 23na) 

SEC. 102. WrnilN STATE ALLOCATION. „ * 

(a) Procrams Other Than State Grants.— From the allot- 
ment made to each State from funds appropriated under section 

3(a) for each fiscal year- 4. r 4.1. „n^*^a„+ 

(1) an amount equal to at least 75 percent of the ^otment 
shall be available only for basic programs under part C ot title 

(2) an amount equal to 10.5 percent of the allotment shall 
be available only for the program for single parents, displaced 
homemakers, and single pregaant women described m section 
221 and the sex equity program described in section 01 

which— ^^^^ ^ percent of such allotment shall be 

reserved for the program for single parents, displaced 
homemakers, and single pregnant women; and , , 

(B) not less than 3 percent of such allotment shall be 
reserved for the sex equity program; ^ r ^i, 

(3) an amount equal to not more than 8.5 percent ol the 
allotment shall be available only for State programs and activi- 
ties described in section 201; , . . ^ Ctot-, „1or, 

(4) the State may use for administration of the btate plan 
an amount that does not exceed 5 percent of the allotment or 
$250,000, whichever is greater, of which— 

(A) not less than $60,000 shall be available ordy for 
purposes of carrying out the provisions of section lllCbjU), 

(B) remaining amounts may be used for the costs of— 

(i) developing the State plan; 

(ii) reviewing local applications; 

(iii) monitoring and evaluating program effective- 

116 SS* 

(iv) providing technical assistance; and , , „ , 

(v) assuring compliance with all applicable Fed- 
eral laws, including required services and activities for 
individuals who are members of special populations; 

(5) gm^amount equal to 1 percent of the allotment shall be 
available only for programs for criminal offenders under sec- 

CbTl^TCHING Requirement.— Each State receiving financial 
assistance under this Act shall match, firom non-Federal sources 
and on a doUar-for-doUar basis, the fiinds reserved pursuant to 

subsection (a)(4). t, ^ ir^ 

(c) Hold Harmless Provision.— (l) Except as provided in 
paragraph (3) and notwithstanding the provisions of subsection (a), 
each State shall reserve for the program for smgle parents, dis- 
placed homemakers, and single pregnant women under section 221, 
and the sex equity program under section 222, respectively, an 
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amount that is not less than the amount such State reserved for 
each such program in the fiscal year 1990. 

(2)^ Except as provided in paragraph (3) and notwith- 
standmg the provisions of subsection (a), each State shall re- 
serve for the program for criminal offenders under section 225, 
an amount that is not less than the amoimt such State ex- 
pended tmder this Act for such program for the fiscal vear 
1990. ^ 
(3) In any year in which a State receives an amount for pur- 
poses of carrying out programs under title II that is less than the 
amount such State received for such pxirposes in the fiscal year 
1990, such State shall ratably reduce me amotmts reserved under 
paragraph (1). 

(20 U.S.C. 2312) 

INDIAN AND HAWAIIAN NATIVES PROGRAMS 

Sec, 103. (aXl) For the pmpose of this section— 
( IX A) From the funds reserved pursuant to section 
lOl(aXlXBXi), the Secretary is directed— 

(i) upon the request of any Indian tribe which is eligible 
to contract with the Secretary of the Interior for the adminis- 
tration of programs imder the Indian Self-Determination Act or 
under the Act of April 16, 1934; or 

(ii) upon an application received from a Bureau funded 
school (as such term is defined in section 1139(3) of the Edu- 
cation Amendments of 1978) offering secondary programs filed 
at such time and under such conditions as the Secretary may 
prescribe, 

to make grants to or enter into contracts with any tribal organiza- 
tion of any such Indian tribe or to make a grant to such Bureau 
funded school, as appropriate, to plan, conduct, and administer pro- 
-ams or portions of programs authorized by and consistent with 
the purposes of this Act, except thatr- 

(I) such grants or contracts with any tribal organization 
shall be subject to the terms and conditions of section 102 of 
the Indian Self-Determination Act and shall be conducted in 
accordance with the provisions of sections 4, 5, and 6 of the Act 
of Apnl 16, 1934, which are relevant to the programs adminis- 
tered tmder this sentence; and 

(II) such grants to Bureau funded schools shall not be sub- 
ject to the requirements of the Indian Self-Determination Act 
or the Act of April 16, 1934. 

(BXi) Any tribal organization or school eligible to receive as- 
sistance under this paragraph may apply individually or as part of 
a consortium with another such tribal organization or school. 

(ii) In the case of a Bureau funded school, the minimum 
amount of a grant made under this section shall be $35,000. 

(C) The Secretanr may not place upon grants made or contracts 
entered mto under this paragraph any restrictions relating to pro- 
grams or outcomes other than restrictions which apply to grants 
made to or contracts entered into with States under section 101. 



*So in original. The indoiUtion for pArftgraph (2) should be mored 2 ems to the left. 



The Secretary, in making grants under this paragraph, shall give 

special consideration to— •♦.i, ^n^^,i,.o«ro 

(i) grants which involve, coordinate with, or encourage 
tribal economic development plans; and i 

(ii) applications from tribally controlled community col- 

le fires which'*^" i_ 

(I) are accredited or are candidates for accreditation by 
a nationally recognized accreditation organization as an m- 
stitution of postsecondary vocational education; or 

(II) operate vocational education programs that are ac- 
credited or are candidates for accreditation by a nationaJly 
recognized accreditation organization and issue certihcates 
for completion of vocational education programs. 

(2) From the funds reserved pursuant to section lOMaXiAo^ 
the Secretary shall enter into contracts for Indian Hawaii^ 
native programs in accordance with the provisions of this section. 

(b)(lXA) From the funds reserved pursuant to section 
101(a)(l)(BXi), the Secretary is directed— . , 

(i) upon the request of any Indian tnbe which is ehgible 
to contract with the Secretary of the Interior for the admmis- 
tration of programs under the Indian Self-Determmation Act or 
imderthe Actof April 16, 1934;or a,„j«j 

(ii) upon an appUcation received from a Bureau funded 
school (as such term is defined in section 1139(3) of the tAin- 
cation Amendments of 1978) offering second^ programs filed 
at such time and under such conditions as the Secretary may 

to mSe grants to or enter into contracts with any tribal organiza- 
tion of any such Indian tribe or to make a grant to such Bureau 
funded school, as appropriate, to plan, conduct, and administer pro- 
grams or portions of programs authorized by and consistent with 
the Durposes of this Act, except that — . 

(I) such grants or contracts with any tribal organization 
shall be subject to the terms and conditions of section 102 of 
the Indian Self-Determination Act and shall be conducted in 
accordance with the provisions of sections 4, 5, and 6 ot the Act 
of April 16, 1934, which are relevant to the programs admmis- 
tered imder this sentence; and 

(II) such grants to Bureau funded schools shall not be sub- 
ject to the requirements of the Indian Self-Determmation Act 
or the Actof April 16, 1934. , ., , . 

(B) (i) Any tribal organization or school eligible to receive as- 
sistance under this paragraph may apply individually or as part of 
a consortium with another such tnbaf organization or school. 

(ii) In the case of a Bureau funded school, the mmimum 
amount of a grant made under this section shall be $35,000. 

(C) The Secretary may not place upon grants made or contracts 
entered into under this paragraph any restrictions relating to pro- 
grams or outcomes other than restrictions which apply to grants 
made to or contracts entered into with States under section 101. 
The Secreta^, in making grants under this paragraph, shall give 
special consideration to — „„^„,„„„ 

(i) grants which involve, coordinate with, or encourage 
tribal economic development plans; and 
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(ii? applications from tribally controlled community col- 
leges which — 

(I) are accredited or are candidates for accreditation by 
a nationally recognized accreditation organization as an in- 
stitution of postsecondary vocational education; or 

(II) operate vocational education programs that are ac- 
credited or are candidates for accreditation by a nationally 
recognized accreditation organizaticn and issue certificates 
for completion of vocational education programs. 

(p)(i)^ Fxmds received pursuant to grants and contracts 
described in subparagraph (A) may be used to provide stipends 
to students who are enrolled in vocational education programs 
and who have acute economic needs which cannot be met 
through work-study programs. 

(ii) Stipends described in clause (i) shall not exceed reason- 
able amounts as prescribed by the Secretary. 

(2) ^ The Bureau of Indian Affairs shall expend an amount 
equal to the amount made available under this subsection, relating 
to programs for Indians, to pay a part of the costs of programs 
funded imder this subsection. During each fiscal year the Bureau 
of Indian Affairs shall expend no less than the amount expended 
during the prior fiscal year on vocational education programs, serv- 
ices, and activities administered either directly by, or under con- 
tract with, the Bureau of Indian Affairs. The Secretary and the As- 
sistant Secretary of the Interior for Indian Affairs shall jointly pre- 
pare a plan for the expenditure of funds made available and for the 
evaluation of programs assisted under this subsection. Upon the 
completion of a joint plan for the expenditure of these funds and 
the evaluation of the programs, the Secretary shall assume respon- 
sibility for the administration of the program, with the assistance 
and consultation of the Bureau of Indian Affairs. 

(3) Programs funded imder this subsection shaU be in addition 
to such other programs, services, and activities as are made avail- 
able to eligible Indians under other provisions of this Act. 

(4) For the purposes of this Act, the Bureau of Indian Affairs 
s? all be deemed to be a State board; and all the provisions of this 
Act shall be applicable to the Bureau as if it were a State board. 

(c) From the funds reserved pursuant to section 101(a)(l)(B)(ii), 
the Secretary is directed, to enter into contracts with organizations 
primarily serving and representing Hawaiian natives which are 
recognized by the Governor of the State of Hawaii to plan, conduct, 
and administer programs, or portions thereof, which are authorized 
by and consistent with the provisions of this section for the benefit 
of Hawaiian natives. 

(20 U.S.C. 2313) 



^ So in original. The indentation for subparagraph (D) should be moved 2 ems to the left. 
2 The requiremenU of this paragraph were waived in each of the fiscal years 1979 through 
198d by Appropriations Acts. 
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Part B— State Organizational and Planning Responsibilities 

STATE administration 

Sec. 111. (aXD Any State desiring to participate in the voca- 
tional education program authorized by this Act shall, consistent 
with State law, designate or establish a State board of vocational 
education which shafl be the sole State agency responsible for the 
administration or the supervision of the State vocational education 
program. The responsibilities of the State board shall include— 

(A) coOTcBnation of the development, submission, and im- 
plementation of the Statue plan, and the evaluation of the pro- 
gram, services, and activities assisted under this Act pursuant 
to section 113(bX8), section 116, and section 117; and 

(B) the development, in consultation with the State council 
on vocational education, and the submission to the Secretary, 
of the State plan required by section 113 and by section 114; 

(C) consultation with the State council estabhshed pursu- 
ant to section 112, and other appropriate agencies, gjroups, and 
individuals, including business, mdustry, and labor, mvolyed in 
the planning, administration, evaluation, and coordination of 
programs funded under this Act; . x x 

(D) convening and meeting as a State board (consistent 
with State law and jwrocedure for the conduct of such meetings) 
at such time as the State board determines necessanr to carry 
out its functions imder this Act, but not less tihan four times 
annually; and _ 

(E) the adoption of such procedures as the State board con- 
siders necessary to implement State level coordination with the 
State job training coordinating council to encourage coopera- 
tion in the cqnduct of their respective programs. 

Except with respect to the functions set forth in the preceding sen- 
tence, the State board may delegate any of its other responsibihties 
involving administration, operation, or supervision, m whole or m 
part, to one or more appropriate State agencies. ^ , x. r 

(2) Each State shall include a description of any delegation ol 
its functions ^mder paragraph (1) in its State plan, or amendments 
to such plan, submitted to me Secretary. 

(bXD Any State desiring to participate in the programa author- 
ized by this Act shall assign one individual within the appropriate 
agency established or designated by the State board under the last 
sentence of subsection (aXl) to administer vocational education 

Erograms within the State, to work full time to assist the State 
oard to fulfill the purposes of this Act by— 

(A) administering the program of vocational education for 
single parents and homemfiJcers described in section 221 and 
the sex equity program described in section 222; 

(B) gathenng, analyzing, and disseminating data on the 
adequacy and effectiveness or vocational education programs in 
the State in meeting the education and employment needs of 
women (including preparation for employment in technical oc- 
cupations, new and emerpng occupational fields, and occupa- 
tions regarded as nontraditional for women), and on the status 
of men and women students and employees in such programs; 
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(C) ^ reviewing and commenting upon, and making rec- 
ommendations concerning, the plans of local educational 
agencies, area vocational education schools, intprmediate 
educational agencies, and postsecondary educational insti- 
tutions to ensure that the needs of women and men for 
training in nontraditional jobs are met; 

(D) reviewing vocational education programs (including ca- 
reer guidance and counseling) for sex stereotyping and sex 
bias, with particular attention to practices which tend to in- 
hibit the entry of women ir. high technology occupations, and 
submitting (i) recommendations for inclusion in the State plan 
of programs and policies to overcome sex bias and sex stereo- 
lypmg in such programs, and (ii) an assessment of the Staters 
progress in meeting the purposes of this Act witii regard to 
overcoming sex discrimination and sex stereotyping; 

(E) reviewing proposed actions on grants, contracts, and 
the policies of the State board to ensure that the needs of 
women are addressed in the administration of this Act; 

(F) developing recommendations for programs of informa- 
tion and outreach to women concerning vocational education 
and employment opportunities for women (including opportuni- 
ties for careers as technicians and skilled workers in technical 
fields and new and emergiug occupational fields); ^ 

(G) providing technical assistance and advice to local edu- 
cational agencies, postsecondary institutions, and other inter- 
ested parties in the State, in expanding vocational opportuni- 
ties for women; and^ 

(H) assisting administrators, instructors, and coimselors in 
miplementing programs and activities to increase access for 
women (including displaced homemakers and single heads of 
households) to vocational education and to increase male and 
female students' enrollment in nontraditional programs. * 

(I)^ developing an aimual plan for the use of all funds 
available for such programs; 

(J)^ managing the distribution of funds pursuant to 
section 223; 

(K)^ monitoring the use of funds distributed to recipi- 
ents imder such programs; and 

(L)^ evaluating the effectiveness of programs and ac- 
tivities supported by such funds. 
(2) For the purpose of this subsection, the term ''State" means 
any one of the fifty States and the District of Columbia. 

i/.o/^w^x?i?P^ allocated under section 

102(a)(4KA) expend not less than $60,000 in each fiscal year to 
carry out the provisions of this subsection. 

*So in Uw. See P.L. 101-392. sec. IIIOXE), 104 SUt. 763. 

TT^TiSL*^!.?*?'^ M • 't?^ f?^ • teiiiicolon. Tbit ameiK&eiit could not & txaii^. 

*sSWl^ ™ ^ original aubparagraph (G). 

»So in law! Sm P.L. 101-392. mc. 111(3XF). 104 SUt. 763. 
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(c) Review of Plans With Respect to Students With 
Handicaps.--^1) Any State desiring to participate in the progranis 
authorized by this Act shaU designate or assign the head of the 
State office responsible for administering part B of the Indmcluals 
with Disabilities Education Act to review the implementation ot the 
provisions of this Act as such provisions relate to students with 
handicaps by reviewing all or a representative sample of plans ot 
eligible recipients to — • -^^ 

(A) assure that individuals with handicaps are receivmg 
vocational educational services; . . ^ .j 

(B) assure that the plans of the eligible recipient provide 
assurances of compliance with the provisions of section 504 ot 
the Rehabilitation Act of 1973 and the Education of Handi- 
capped Act regarding equal access to programs; and 

(C) assure that the eligible recipients have— 

(i) identified the number of students with handicaps 
enrolled in vocational programs operated by the eligible re- 

cipie^^, ^gg^gg^^ vocational needs of the students iden- 
tified pursuant to clause (i); and ^ 

(iii) developed an adequate plan to provide supple- 
mentary services sufficient to meet the needs of such stu- 

(2) For piirposes of this subsection and subsections (d) and (e), 
the term "State" means any 1 of the 50 States, the District of Co- 
lumbia, and the Commonwealth of Puerto Rico. 

(d) Needs of Economically Disadvantaged Students.— Any 
State desiring to participate in the programs authorized by this Act 
shall assign the head of the State office or other appropriate indi- 
vidual responsible for coordinating services imder chapter 1 ot title 
I of the Elementary and Secondary Education Act of 1965 to review 
all or a representative sample of plans of the eUgible recipients to 
ensure that the number of economically disadvantaged students 
have been identified, and that the needs of such students are being 
met as outlined by such plans. „ 

(e) Needs of Students of Limited English Proficiency.— 
Any State desiring to participate in the programs authorized by 
this Act shall designate or assign the head of the State office or 
other appropriate individual responsible for admmistenng pro- 
grams for students of limited EngUsh proficiency to review all or 
a representative sample of the plans of the eligible recipients to en- 
sure the numbers of students of limited English proficiency have 
been identified and that the needs of such students for participa- 
tion in vocational education programs are being met as outlmed by 

The State board shall make available to each private indus- 
try council established under section 102 of the Job Trammg Part- 
nership Act within the State a listing of all programs assisted 

under this Act. , . . , «^ x -i 

(g) Each State board, in consultation with the State co\mcil, 
shall establish a limited number of technical committees to advise 
the coimcil and the board on the development of model curricula 
to address State labor market needs. Technical committees shaU 
develop an inventory of skills that may be used by the State board 
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to define state-of-the-art model curricula. Such inventory will pro- 
vide the type and level of knowledge and skills needed for entiy, 
retention, mid advancement in occupational areas taught in the 
State. The Stete board shall establish procedures for membership, 
operation, and duration of such committees consistent with the 
purpos^ of this Act. The membership shall be representatives of 
{1) employers trom any relevant industry or occupation for which 
the committee is estobfished; (2) trade or professional organizations 
representmg any relevant occupations; and (3) orgamzed labor, 
where appropriate. 

(20 U.S.C. 2321) 

STATE COUNCIL ON VOCATIONAL EDUCATION 

Sec. 112. ^ (a) Each State which desires to participate in voca- 
tional education programs authorized by this Act for any fiscal year 
shall estebUsh a State council, which shall be appointed by the 
Governor or, in the case of Stotes in which the members of the 
State board of education are elected (including election by the State 
legislature), by such board. Each State council shall be composed 
of 13 mdividuals, and shall be broadly representative of citizens 
and groups within the Stete having an mterest in vocational edu- 
cation. Each Stete coimcil shall consist of— 

(1) seven individuals who are representative of the private 
sector m the State who shall constitute a majority of the 
membership — 

(A) five of whom shall be represent 've of business, 
mdustry, trade organizations, and agricu ire including— 

(i) one member who is representative of small 
business concerns; and 

(ii) one member who is a private sector member of 
the State job training coordinating council (established 
pursuant to section 122 of the Job Training Partner- 
ship Act), and 

(B) two of whom shall be representatives of labor orga- 
nizations; 

(2) six individuals who are representative of secondary and 
posteecondary vocational institutions (equitably distributed 
among such institutions), career guidance and counseling orga- 
nizations within the State, individuals who have special knowl- 
edge and qualifications with respect to the special educational 
and career development needs of special populations (including 
women, the disadvantaged, the handicapped, individuals with 
limited English proficiency, and minorities) and of whom one 
member shall he representative of special education and may 



^V^h^^Aiitlh}^^' ^\5>(1) of P-L. 102-367 amends subtcction («) by .triking 

.^n^.S^sSS'-?^^^ ^ '"'^'^ amendment ien .ddf 

of etUbliiw the State councU required under subMction (a), each Sut« 
may latufy the reqmrementa of thii •ection by de^gnating the State human rew^wTi^ 
AM^«''i^'^?iSf**^^*ii?.'^"*f"~ VII of the Job Training Partnenhip 

i^tuSjSiSn wT^ to at the 'SUte CouncUO to carry out the dutiei 

"(2) Fundi available under subaection (f) may be allotted to the State CouncU to carrv 
S?^tS"iiS^'^^n.JW o^^^dutie. Of the State CouncU if the Governor and head o?t^ 
f^ltt ^ ? J2!P*?*^i* ^^^fdmml•traUon of the programs under thii Act agree to auch 
an allotment. Only fundi available under aubeection (f) may be io allottad.^ 
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include members of vocational student organizations and 

school board members. , . , . ^ ^.u c!4.„i.„ 
In selecting individuals under subsection (a) to serve on the btate 
cotmcil, due consideration shall be given to the appomtment of m- 
dividuals who serve on a private industry council under the oob 
Training Partnership Act, or on State counals estabhshed under 
other related Federal Acts. No employee of the State board shaU 
sei-ve on the State covmcil. 

(b) The State shall certify to the Secretary the estabhshment 
and membership of the State councU by the beginning of each btate 
plan period described in section 113(aXl). 

(c) Each State council shall meet as soon as practical after cer- 
tification has been accepted by the Secretary and shall select from 
among its membership a chairperson who shall be representative 
of the private sector. The time, place, and inanner of meetmg, as 
well as council operating procedures and staffing, shall be as pro- 
vided by the rules of the State council, except that such rules must 
provide for not less than one pubUc meeting each year at which the 
pubUc is given an opportunity to express views concemmg the vo- 
cational education program or the State. . a ■ =^^fi«n 

(d) During each State plan period described in section 
113(a)(1), each State council shall— ^ ^ ^ 

(1) meet with the State board or its representatives to ad- 
vise on the development of the subsequent State plan; 

(2) make recommendations to the State board and maKe 
reports to the Governor, the business community, and general 
public of the State, concerning— 

(A) the State plan; ^ 

(B) policies the State should pursue to strengthen vo- 
cational education (with particular attention to programs 
for the handicapped); and , , , . ^ . 

(C) initiatives and methods the private sector could 
imdertake to assist in the modernization of vocational edu- 
cation programs; j. r 

(3) analyze and report on the distribution of spending tor 
vocational education in the State arid on the availability ot vo- 
cational education activities and services withm the- btate; 

(4) furnish consultation to the State board on the estab- 
lishment of evaluation criteria for vocational education pro- 
grams within the State; , 

(5) submit recommendations to the State bo^-c. on the con- 
duct of vocational education programs conducted m the btate 
which emphasize the use of business concerns and labor orga- 

nizatgns^^^^^ the distribution of financial assistance fiirnished 
under this Act, particularly with the analysis of the distribu- 
tion of financial assistance between secondary vocational edu- 
cation programs and postsecondary vocational education pro- 

^^"(7) recommend procedures to the State board to ensure 
and enhance the participation of the public in the provision of 
vocational education at the local level within the State, par- 
ticularly the participation of local employers and local labor or- 
ganizations; 
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(8) report to the State board on the extent to which indi- 
viduals who are members of special popiilations are provided 
with equal access to quality vocational education programs; 

(9) analyze and review corrections education programs: 

and 

(lOXA) evaluate at least once every 2 years — 

(i) the extent to which vocations^ education, employ- 
ment, and training programs in the State represent a con- 
sistent, integrated^ and coordinated approadi to meeting 
the economic needs of the State; 

(ii) the vocational education program delivery system 
assisted under this Act, and the job training program de- 
livery system assisted under the Job Training Partnership 
Act, in terms of such delivery systems' adequacy and effec- 
tiveness in achieving the purposes of each of the 2 Acts; 
and 

(iii) make recommendations to the State board on the 
adequacy and effectiveness of the coordination that takes 
place between vocational education and the Job Training 
Partnership Act; 

(B) comment on the adequacy or inadequacy of State ac- 
tion in implementing the State plan; 

(C) make recommen-^ntions to the State board on ways to 
create greater incentives for joint planning and collaboration 
between the vocational education system and the job training 
system at the State and local levels; and 

(D) advise the Governor, the State board, the State job 
training coordinating council, the Secretary, and the Secretary 
of Labor regarding such evaluation, findings, and recommenda- 
tions. 

(e) Each State councQ is authorized to obtain the services of 
such professional, technical, and clerical, personnel as may be nec- 
essary to enable it to carry out its functions under this Act and to 
contract for such services as may be necessary to enable the Coun- 
cil to carry out its evalr<^tion functions, independent of pro- 
grammatic and administrative control by other State boards, agen- 
cies, and individuals. Each State Council may submit a statement 
to ttie Secretary reviewing and commenting upon the State plan. 
Such statement shall be sent to the Secretary with the State plan. 

(fXlXA) Except as provided in subparagraph (B), from the 
sums appropriated pursuant to section 3(c), the Secretary shall 
first make grants of $150,000 to each State council. From the re- 
mainder of such sums the Secretary shall allot to each State coim- 
cil an amount in accordance with the method of allotment set forth 
in section 101(aX2) of this Act, provided that— 

(i) no State council shall receive more than $250,000 for 
each fiscal year; 

(ii) no State coimcil shall receive less than $150,000 for 
each fiscal year; and 

(iii) no State council shall receive less than such State 
council was allotted in the fiscal year 1990; 

(B) From the sums appropriated pursuant to section 3(c) for 
each fiscal year, the Secretary shall make grants of— 
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(i) $60,000 to each of the State covmcils of the Virgin Is- 
lands and Guam; and ^ -i r * • 

(ii) $25,000 to each of the State covincils of Amenc^ 
Samoa, Palau (until the Compact of Free Association vatii 
Palau takes effect pursuant to section 101(a) of Pubhc Law 99- 
658), and the Commonwealth of the Northern Manana Islands. 
(2) The expenditure of the funds paid pursuant to this sub- 
section is to be determined solely hy the State councU for carrymg 
out its functions under this Act, and may not be diverted or repro- 
gramed for any other purpose by any State board, agency, or indi- 
vidual. Each State coundl shall designate an appropriate State 
agency or other pubUc agency, eUgible to receive funds under this 
Act, to act as its fiscal agent for purposes of disbursement, account- 
ing, and auditing. 

(20 U.S.C. 2322) 

SEC. 113. STATE PLAN. , ■ j 

(a) In GENERAL.-(1)(A) Any State aesinng to receive ftmds 
from its allotment for any fiscal year shall submit to the Secretaiy 
a State plan for a 3-year period, in the case of the mitial plan, and 
a 2-year period thereafter, together with such annual revisions as 
the State board determines to be necessary. i, r A^ ai,oii 

(B) The planning periods required by subparagraph (A) shall 
be coterminous with the planning program penoas required under 
section 104(a) of the Job Training Partnership Act. 

(2) (A) In formulating the State plan (and amendments thereco), 
the State board shall meet with and utilize the State council estab- 
lished pursuant to section 112. i.,. v • • Gto+^ 

(B) The State board shall conduct pubhc hearmgs m the btate, 
after appropriate and sufficient notice, for the purpose of affordmg 
all segments of the public and interested organizations and groups 
an opportunity to present their views and make recommendations 
regarding the State plan. A summary of such recommendations and 
the State board's response shall be included with the State plan. 

(3) In developing the State plan, the State shall conduct an ^- 
sessment according to section 116. Such assessment shall include 

analysis o^^ relative academic, occupational, training, and re- 
training needs of secondary, adult, and postsecondary students; 

and , ^- i. 

(B) the capability of voca*' jnal education programs to pro- 
vide vocational education students, to the extent practicable, 

(i) strong experience in and understanding of ail as- 
pects of the industry the students are preparing to enter 
(including planning, management, finances, technical and 
production skills, underlying principles of technology, labor 
and commimity issues, and health, safety, and environ- 
mental issues); and - , , i • 

(ii) strong development and use of problem-solving 
skills and basic and advanced academic skills (including 
skills in the areas of mathematics, reading, wntmg, 
science, and social studies) in a technological setting. 

(b) Contents.— Each State plan shall— 
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(1) describe the procedures and the resxilts of each of the 
assessments required by section 116(a), including the needs 
identified by such assessments; 

(2) describe how uses of funds reflect the needs described 
in paragraph (1); 

(3) provide assurances that, and where necessary a de- 
scription of the inanner in which, eligible recipients will com- 
ply with the requirements of titles I and II, including — 

(A) a description of the manner in which the State will 
comply with the criteria required for programs for individ- 
uals who are members of special populations and a de- 
scription of the responsiveness of such programs to the 
special needs of such students; 

(B) assurances that the State board will develop meas- 
urable goals and accountability measures for meeting the 
needs of individuals who are members of special popu- 
lations; 

(C) assurances that the State board will conduct ade- 
quate monitoring of programs conducted by eligible recipi- 
ents to ensure that programs within the State are meeting 
the goals described in subparagraph (B); and 

(D) assurances that, to the extent consistent with the 
number and location of individuals who are members of 
special populations who are enrolled in private secondary 
schools, provision is made for the participation of such in- 
dividuals in the vocational education programs assisted 
under section 231; 

(4) describe the estimated distribution of funds to correc- 
tions educational agencies as prescribed by section 225, the es- 
timated distribution of funds to local educational agencies, 
area vocational education schools, or intermediate educational 
agencies as prescribed by section 231, and the planned esti- 
mated distribution of funds to eligible institutions as pre- 
scribed by section 232; 

(5) provide assurances that the State will comply with the 
provisions of section 102, including assurances that the State 
will distribute not less than 75 percent of the funds made 
available for title II to eligible recipients pursuant to such title; 

(6) describe the criteria the State board will use — 

(A) in approving applications of eligible recipients; and 

(B) for spending the amounts reserved for the State 
under paragraphs (2) through (5) of section 102(a); 

(7) describe how funds expended for occupationally specific 
training will be used for occupations in which job openings are 
projected or available, based on a labor market analysis; 

(8) provide assurances that the State will develop and im- 
plement a system of standards for performance and measures 
of performance for vocational education programs at the State 
level that meets the requirements of section 115; 

(9) describe, in each State plan submitted after the fiscal 
year 1991, the progress the State has made in achieving the 
goals described in previous State plans; 
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(10) provide such methods of administration as are nec- 
essary for the prompt and efficient administration of programs 

under this Act; « ^ j i ui 

(11) provide assurances that, in the use of funds avaiJable 
for single parents, displaced homemakers, and single pregnant 
women under section 221, the State will emphasize assisting 
individuals with the greatest financial need, and that the State 
will give specisd consideration to displaced homemakers who 
because of divorce, separation, or the death or disability of a 
spouse must prepare for paid employment; 

,12) provide assurances that the State will furnish rel- 
evant training and vocational education activities to men and 
women who desire to enter occupations that are not tradition- 
ally associated with their sex; 

(13) describe how the State is implementing performance 
evaluations with eUgible recipients as prescribed in section 
117; 

'(14) describe the methods proposed for the joint planning 
and coordination of programs carried out under this Act with 
programs conducted under the Job Training Partnership Act, 
the Adult Education Act, chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965, the Individuals with 
Disabilities Education Act, and the Rehabilitation Act of 1973, 
and with apprenticeship programs; i j i 

(15) provide assurances that programs of personnel devel- 
opment and curriculum development shall be funded to further 
the goals identified in the State plan; 

(16) provide assurances that the vocational education 
needs of identifiable segments of the population in the State 
that have the highest rates of unemployment have been thor- 
oughly assessed, and that such needs are reflected in and ad- 
dressed by the State plan; , « , , .n 

(17) provide assurances that the State board will cooperate 
with the State council in carrying out the Board's duties under 

this part; , /i . j j 

(18) provide assurances that none of the funds expended 
under this Act will be used to acquire equipment (including 
computer software) in any instance in which such acquisition 
results in a direct financial benefit to any organization rep- 
resentmg the interests of the purchasing entity or its employ- 
ees or any affiliate of such an organization; 

(19) provide assurances that State and local funds will be 
used in the schools of each local educational agency that are 
receiving funds under this Act to provide services which, taken 
as a whole, are at least comparable to services being provided 
in schools in such agency which are not receiving such funds; 

(20XA) provide assurances that the State will provide lead- 
ership, supervision, and resources for comprehensive career 
guidance, vocational counseling, and placement programs; 

(B) as a component of the assurances described in subpara- 
graph (A), annually assess and report on the degree to which 
expenditures aggregated within the State for career guidance 
and vocational counseling from allotments under title II are 
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not less than such expenditures for such guidance and counsel- 
ing within the State in the fiscal year 1988- v-ouxjs.ei 
(21) provide assurances that the State will provide for such 
fiscal control and fimd accounting procedures as may be nec- 
essanr to assure the proper disbursement of, end accounting 
£f VC^^Jf ? '^1- Pu^^ *° (including such funds paiS 

^ /or ^ eligible recipients under this Act); 

(2^) prcvide procedures by which an area vocational edu- 
cation school, mtermediate educational agency, or local edu- 
^tional agencv may appeal decisions adverse to its interests 

/oofPf to programs assisted under this Act: and 
of section lis" ^""^ ^^^^ ''""'^^^ ""^^ provisions 
.^r.M Amendments to State PLAN.-When changes in program 
conditions labor market conditions, funding, or other factor! ?2 
quire substantial amendment to an approved State plan the State 
board, in consultation with the State council, shall Sit amend- 
sTa^fb^^hfpof'f ' to the Secretary. Any such amendSs 
'^^ct^St^S^^'^^J:' '^'^ ^'•^^^ coordinating 

(20 U.S.C. 2323) 
SEC. 114. STATE PLAN APPROVAL. 

(a) In GENERAL.--The State board shall develop the portion of 
each State plan relating to the amount and uses of any ffl Sro' 
f^rh JL^^r^V^^ for adult education, postsecondai^^ education, 
S"?^pV±'f secondary education after consultation 
W« f! Stfte agency responsible for supervision of community cd- 
tifn^nm-m^Jii? °^}\^^ 2-year postsecondaiy institi.- 
Son^Tn ^^P^^^ 1" providing postsecondary vocational ed i- 
tIo S; f l**"^^^!^ n responsible for secondary education, 
innn ^i^^ll'.i" developing such plan, take into consider- 
o!.T^ f relative training and retraining needs of secondary, adult 

nf^f^hT'^^'?!*"^^"^.' ^^^1 i^cl^de the State's Stionale 
ll AS^^^^T ?^ funds If a State agency finds that a portion of 
the final State plan is objectionable, such agency shall file such ob' 
jectioris with the State board. The State board shall respond to 
Thf &f ^""f agency m submitting such plan to the Secretary 
plSi consider such comments in reviewing the State 

(b) Time for Submission; Approval.— Each State plan shall 
be subrnitted to the Secretary by May 1 preceding ?hebe&ng of 
the first fiscal year for which such plan is to be hi effect The Se? 
retary shall approve each plan before the expiration of the 60-dav 
^Tp?, f^.'^"'"^ °" Pl^ sSbmitted if the plIJ 
to mppf fim^''"';^^"^"! and is of sufficient qualS 
to meet the objectives of this Act (including the objective of deveY 
S^K^^if i'"pl«'"enting program evaluations and improvements) 
l?atPwlnr appropriate actions to m3r the 
^p^L f "^^^ provisions of its plan and the require 
ments of this Act on a regular basis. The Secretary shall not Slv 

inTZf .^'^^^P* Siying reasonable notice id 

an opportunity for a hearing to the State board. 

(20 U.S.C. 2324) 
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SEC. 116. STATE AND LOCAL STANDARDS AND MEASURES. 

(a) General Authority.— Each State board receiving funds 
irnder this Act shall develop and implement a statewide system ot 
core standards and measures of performance for secondary and 
postsecondary vocational education programs. Each State board re- 
ceiving funds under this Act, before the expiration of the 30-day pe- 
riod beginning on the date of the enactment of the Carl D. Perkms 
Vocational and Applied Technology Education Act Amendments ot 
1990 shall appoint the State Committee of Practitioners (m this 
section referred to as the "Committee^) as prescribed by section 
512(a) after consulting vdth local school officials representmg eligi- 
ble recipients, and representatives of organized labor, business, su- 
perintendents, community-based organizations, private mdustiy 
coxmcils established under section 102(a) of the Job Traming Part- 
nership Act, State councils, parents, special populations, correc- 
tional institutions, the administrator appointed under section 
111(b)(1), the State administrator of programs assisted under part 
B of the Individuals with Disabilities Education Act the State ad- 
ministrator of programs assisted under chapter 1 of title 1 ot the 
Elementary and Secondary Education Act, the State administrator 
of programs for students of limited English proficiency, and guid- 
ance counselors. Such system shaU be developed and implemented 
before the end of the 2-year period beginning oJ^.^he date ot the en- 
actment of the Carl D. Perkins Vocational and Apphed Technology 
Education Act Amendments of 1990 and shall apply to all pro- 
grams assisted under this Act. Eligible recipients may make local 
modifications to such system based on economic, geographic, or de- 
mographic factors, or the characteristics of the population to be 
served Such modifications shall conform to the assessment cntena 
contained in the State plan. The State board shall convene the 
Committee on a regular basis to review, comment on, and Propose 
revisions to a draft State proposal, which the State boardshall de- 
velop, for a system of core standards and measures of performance 
for vocational programs. , , , j u 4-- 

(b) Requirements.— Each system developed under subsection 

(a) shall include — ^ . . i j- ^ 

(1) measures of learning and competency gams, including 
student progress in the achievement of basic and more ad- 
vanced academic skills; v „ . i j 

(2) 1 or more measures of performance, which shall mciude 

only— 

(A) competency attamment; . 

(B) job or work skill attainment or enhancement in- 
cluding student progress in achieving occupational skills 
necessary to obtain employment in the field for which the 
student has been prepared, including occupational skills m 
the industry the student is preparing to enter; 

(C) retention in school or completion of secondary 
school or its equivalent; and 

(D) placement into additional training or education, 
military service, or employment; 

(3) incentives or adjustments that are — 

(A) designed to encourage service to targeted groups or 
special populations; and 
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(B) for each student, consistent with the student's in- 
dividualized education program developed under section 
614(a)(5) of the Individuals with Disabilities Education 
Act, where appropriate; and 

(4) procedures for using existing resources and methods 
developed in other programs receiving Federal assistance. 

(c) Consistency With Other Programs.— In developing the 
standards and measures included in a system developed undr; sub- 
section (a), the State board shall take into consideration— 

(1) standards and measures developed under job opportu- 
nities and basic skills training programs established and oper- 
ated under a plan approved by the Secretary of Health and 
Human Services that meets the requirements of section 
402(a)(19) of the Social Security Act; and 

(2) standards prescribed by the Secretary of Labor under 
section 106 of the Job Training Partnership Act. 

(d) Information Provided by State Board.— (1) The Com- 
mittee shall make recommendations to the State board with re- 
spect to modifying standards and measures to be used under this 
section, based on the information provided under paragraph (*i). 

(2) To assist the Committee in formulating recommendations 
under paragraph (1), the State board shall provide to the Commit- 
tee information concerning differing types of standards and meas- 
urement, including— 

(A) the advantages and disadvantages of each type of 
standard or measurement; 

(B) instances in which such standards and measures have 
been effective; and 

(C) instances in which such standards and measures have 
not been effective. 

(3) In the event that the State board does not accept the Com- 
mittee's recommendations made as required by paragraph (1), the 
State board shall set forth in the State plan its reasons for not ac- 
cepting such recommendations. 

(e) TECEnsfiCAL Assistance.— The Secretary shall provide tech- 
nical assistance to the States with respect to the development of 
systems under subsection (a). In providing such assistance, the Sec- 
retary shall utilize existing resources in other Federal agencies. 

(f) Report.— The Secretary shall submit a report to the appro- 
priate committees of the Congress not later than the expiration of 
tiie 4-year period beginning on the date of the enactment of the 
Carl D. Perkins Vocational and Applied Technology Education Act 
Amendments of 1990. Such report shall include— 

(1) a detailed description of the status of each State's sys- 
tem of standards and measures developed as required by this 
section; 

(2) an assessment of the validity, predictiveness, and reli- 
ability of such standards and measures, unbiased to special 
populations, in the areas of academic achievement, vocational 
skill competencies, employment outcomes, and postsecondaiy 
continuation and attainment; and 



3. 



Sec. 116 CARL D. PERKINS VOCATIONAL EDUCATION ACT 



30 



(3) an evaluation of the comparability of State-developed 
performance standards across States to establish a core of com- 
mon indicators. 
(20 U.S.C. 2325) 
SEC* 116. STATE ASSESSMENT- 

(a) In General.— Each State board receiving assistance under 
this Act shall conduct an assessment using measurable objective 
criteria developed by the State board to assess program quahty. 
Such criteria shall be developed in consultation with representa- 
tives of the groups described in section 115(a) and shall use mfor- 
mation gathered by the National Occupational Information Coordi- 
nating Committee and, if appropriate, other mformation. JJ-ach 
State hoard shall widely disseminate such criteria. Stete bcwds 
shall develop such criteria no later than the begmmng of the lyyi- 
1992 school year. Such criteria shall include such fadors as— 

(1) integration of academic and vocational education; 

(2) sequential course of study leading to both academic and 
occupational competencies; j . i i 

(3) increased student work skill attainment and job place- 

"^^^(4) increased linkages between secondary and postsecond- 
ary educational institutions; ^ ui • 

(5) instruction and experience, to the extent practicable, m 
all aspects of the industry the students are preparing to enter; 

(6) the ability of the eligible recipients to meet the needs 
of special populations with respect to vocational education; 

(7) raising the quality of vocational education programs m 
schools with high concentrations of poor and low-achieving stu- 

^^^%) the relevance of programs to the workplace and to the 
occupations for which students are to be trained, and the ex- 
tent to which such programs reflect a reahstic assessment ot 
current and future labor market needs, includmg needs m 
areas of emerging technologies; , . , i. j 

(9) the ability of the vocational curriculum, equipment, and 
instructional materials to meet the demands of the workforce; 

(10) basic and higher order current and future workplace 
competencies which will reflect the hiring needs of employers; 

^^(11) other factors considered appropriate by the State 
board 

(b) Deadline for Assessment.— Each State board shall com- 
plete the assessment required by subsection (a) before the expira- 
tion of the 6-month period beginning on the date of the enactment 
of the Carl D. Perkins Vocational and Applied Technology Edu- 
cation Act Amendments of 1990. 
(20 U.S.C. 2326) 

SEC, 117, PROGRAM EVALUATION AND IMPROVEMENT. 

(a) Annual Evaluation.— Each recipient of financial assist- 
ance under part C of title II shaU annually evaluate the effecbye- 
ness of the program conducted with assistance under this Act 
based on the standards and measures (or modifications thereto) de- 
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veloped as recjuired by section 115. As part of each such evaluation, 
each such recipient shall — 

(1) review programs, with the full and informed participa- 
tion of representatives of individuals who are members of spe- 
cial populations, to — 

(A) identify and adopt strategies to overcome any bar- 
riers which are resulting in lower rates of access to voca- 
tional education programs or success in such programs for 
individuals who are members of special populations; and 

(B) evaluate the progress of individuals who are mem- 
bers of special populations in vocational education pro- 
grams assisted under this Act; and 

(2) evaluate the progress of vocational education programs 
assisted under this Act in providing vocational education stu- 
dents with strong experience in and understanding of all as- 
pects of the industry the students are preparing to enter. 

(b) Local Program Improvement Plan.— Beginning not less 
than 1 year after the implementation of the provisions of section 
115, if any recipient described in subsection (a) determines that the 
recipient is not making substantial progress in meeting the stand- 
ards and measures developed as required by section 115, such re- 
cipient shall develop a plan, in consultation with teachers, parents, 
and students concerned, for program improvement for the succeed- 
ing school year. Such plan shaJl describe how the recipient will 
identify and modify programs funded under part C of title II, 
including — 

(1) a description of vocational education and career devel- 
opment strategies designed to achieve progress in improving 
the effectiveness of the program conducted with assistance 
under this Act; and 

(2) if necessary, a description of strategies designed to im- 
prove supplementary services provided to individuals who are 
members of special populations. 

(c) State and Local Joint Plan.— If, after 1 year of imple- 
mentation of the plan described in subsection (b), sufficient 
progress in meeting the standards and measures developed as re- 
quired by section 115 has not been made, the State shall work 
jointly with the recipient and teachers, parents, and students con- 
cerned to develop a plan for program improvement. Each such plan 
shall contain — 

(1) a description of the technical assistance and program 
activities the State will provide to enhance the performance of 
tile eligible recipient; 

(2) a reasonable timetable to improve the school perform- 
ance under the plan; 

(3) a description of vocational education strategies de- 
signed to improve the performance of the program as measured 
by the evaluation; and 

(4) if necessary, a description of strategies designed to im- 
prove supplementary services provided to individuals who are 
members of special populations. 

(d) Further Action.— The State shall, in conjunction with the 
eligible recipient, annually review and revise the joint plan devel- 
oped under subsection (c) in order to improve performance and will 
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continue to do so each consecutive year until the redpient sustain, 
for more than 1 year, fulfilhnent of the State and local standards 
and measures developed under section 115. 
(20 U.S.C. 2327) 

SEC 118. CRITERIA FOR SERVICES AND ACnVITIES FOR INDIVID. 
UALS WHO ARE MEMBERS OF SPECIAL POPULATIONS. 

(a) Assurances of Equal Access for Members of Special 
Populations.— The State board, in its State plan, shall provide as- 
surances that — 14^^^ 

(1) individuals who are members of special populations 
will be provided with equal access to recruitment, enroUment, 
and placement activities; 

(2) individuals who are members of special populations 
will be provided with equal access to the full range of voca- 
tional education programs available to individuals who are not 
members of special populations, including occupationaEy spe- 
cific courses of study, cooperative education, apprenticeship 
programs, and, to the extent practicable, comprehensive career 
guidance and counseling services, and shall not be discrimi- 
nated against on the basis of their status as members of spe- 
cial populations; 

(3) (A) vocational education programs and activities tor in- 
dividuals with handicaps will be provided in ^^e least restric- 
tive environment in accordance with section 612(5)(B) ot tne 
Individuals with Disabilities Education Act and will, whenever 
appropriate, be included as a component of the "^^^^^/^^^led 
education program developed imder section 614(a)(5) of such 
Act' 

\B) students with handicaps who have individu^zed edu- 
cation programs developed under section 614(a)(5) of the In^- 
viduals with Disabilities Education Act shall, with respect to 
vocational education programs, be afforded the ri|bts and pro- 
tections guaranteed such students imder sections 612, 614, and 
615 of such Act; . j -j i 

(C) students with handicaps who do not have mdividual- 
ized education programs developed under section 614(aX5) of 
the Individuals with Disabilities Education Act or who are not 
eligible to have such a program shall, with respect to voca- 
tional education programs, be afforded the rights and protec- 
tions guaranteed sucn students under section 504 of the Reha- 
bilitation Act of 1973 and, for the purpose of this Act, such 
rights and protections shall include making vocational edu- 
cation programs readily accessible to eUgible individuals witii 
disabilities through the provision of services described m sub- 
section (c)(3); ^ . ^ . .J 1 AX. 

(D) vocational education planmng for mdmduais with 
handicaps will be coordinated between appropriate representa- 
tives of vocational education, special education, and State voca- 
tional rehabilitation agencies; and v . j 

(E) the provision of vocational education to each student 
with handicaps will be monitored to determine if such edu- 
cation is consistent with the individuaUzed education program 
developed for such student under section 614(a)(5) of the Indi- 

87 
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viduals with Disabilities Education Act, in any case in which 
such a program exists; 

(4) the provision of vocational education will be monitored 
to ensure that disadvantaged students and students of limited 
English proficiency have access to such education in the most 
integrated setting possible; and 

(5) (A) the requirements of this Act relating to individuals 
who are members of special populations — 

(i) will be carried out under the general supervision of 
individuals in the appropriate State education^ agency or 
State board who are responsible for students who are 
members of special popxilations; and 

(ii) will meet education standards of the State edu- 
cational agency or State board; and 

(B) with respect to students with handicaps, the super- 
vision carried out under subparagraph (A) shall be carried out 
consistent with and in conjimction with supervision by the 
State educational agency or State board carried out under sec- 
tion 612(6) of the Individuals with Disabilities Education Act. 

(b) Provision of Information.— (l) Each local educational 
agency shall provide to students who are members of special popu- 
lations and parents of such students at least 1 year before the stu- 
dents enter or are of an appropriate age for the grade level in 
which vocational education programs are first generally available 
in the State, but in no event later than the beginning of the ninth 
grade, information concerning — 

(A) the opportunities available in vocational education; 

(B) the requirements for eligibility for enrollment in such 
vocational education programs; 

(C) specific courses that are available; 

(D) special services that are available; 

(E) employment opportunities; and 

(F) placement. 

(2) Each eligible institution that receives assistance imder title 
II shall provide the information described in paragraph (1) to each 
individual who requests information concerning or seeks admission 
to vocational education programs offered by the institution, and, 
when appropriate, assist in the preparation of applications relating 
to such admission. 

(3) The information provided imder this subsection shall, to the 
extent practicable, be in a language and form that the parents and 
students imderstand. 

(c) Assurances.— Each eligible recipient that receives assist- 
ance under title II shall provide assurances that such eligible recip- 
ient shall — 

(1) assist students who are members of special populations 
to enter vocational education programs, ancl, with respect to 
students with handicaps, assist in fulfilling the transitional 
service requirements of section 626 of the Individuals with Dis- 
abilities Education Act; 

(2) assess the special needs of students participating in 
programs receiving assistance under title II with respect to 
their successful completion of the vocational education program 
in the most iniegrated setting possible; 
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(3) provide supplementary services to students who are 
members of special populations, including, with respect to indi- 
viduals with handicaps — 

(A) curriculum modification; 

(B) equipment modification; 

(C) classroom modification; 

(D) supportive personnel; and 

(E) instructional aids and devices; 

(4) provide guidance, counseling, and career development 
activities conducted by professionally trained counselors and 
teachers who are associated with the provision of such special 
services; and 

(5) provide coimseling and instructional services designed 
to facilitate the transition from school to post-school employ- 
ment and career opportunities. 

(d) Participatory Planning.— The State board shall— 

(1) establish effective procedures, including an expedited 
appeals procedure, by which parents, students, teachers, and 
area residents concerned wDl be able to directly participate in 
State and local decisions that influence the character of pro- 
grams under this Act affecting their interests; and 

(2) provide technical assistance and design such proce- 
dures to ensure that such individuals are given access to the 
information needed to use such procedures. 

(20 U.S.C. 2328) 

TITLE II— BASIC STATE GRANTS FOR 
VOCATIONAL EDUCATION 

PART A— STATE PROGRAMS 

SEC. 201. STATE PROGRAMS AND STATE LEADERSHIP. 

(a) General Authority. — ^From amounts reserved under sec- 
tion 102(a)(3), each State shall conduct State programs and State 
leadership activities. 

(b) Required Uses of Funds. — The programs and activities 
described in subsection (a) shall include — 

(1) professional development activities for vocational teach- 
ers and academic teachers working with vocational education 
students, including corrections educatx>rs and counselors, and 
educators and cotinselors in commit nity-based organizations, 
including inservice and preservice tr. ling of teachers in state- 
of-the-art programs and techniques, including integration of 
vocational and academic curricula, with particular emphasis on 
inservice and preservice training of minority teachers; 

(2) development, dissemination, and field testing of curric- 
ula, especially — 

(A) curricula that integrate vocational and academic 
methodologies; and 

(B) curricula that provide a coherent sequence of 
courses through which academic and occupational skills 
may be measured; and 

3 J 



35 



CARL D. PERKINS VOCATIONAL EDUCATION ACT Sec. 221 



(3) assessment of programs conducted with assistance 
under this Act. including the development of — 

(A) performance s\:andards and measures for such pro- 
grams; and 

(B) program improvement and accountability with re- 
spect to sucn programs, 

(c) Authorized Activities. — ^The programs and activities de- 
scribed in subsection (a) may include — 

(1) the promotion of partnerships among business, edu- 
cation (including educational agencies), industry, labor, com- 
mimity-based organizations, or governmental agencies; 

(2) the support for tech-prep education as described in sec- 
tion 344; 

(3) the support of vocational student organizations, espe- 
cially with respect to efforts to increase minority participation 
in such organizations; 

(4) leadership and instructional programs in technology 
education; and 

(5) data collection. 

(20 U.S.C. 2331) 

PART B--OTHER STATE-ADMINISTERED 
PROGRAMS 

Subpart 1 — Programs to Provide Single Parents, 
Displaced Homemakers, and Single Pregnant 
Women With Marketable Skills and to Promote 
the Elimination of Sex Bias 

SEC, 221. PROGRAMS FOR SINGLE PARENTS, DISPLACED HOME- 
MAKERS, AND SINGLE PREGNANT WOMEN, 
(a) General Authority.— Each State shall use the amount re- 
served under section 102(a)(2)(A) only to — 

(1) provide, subsidize, reimburse, or pay for preparatory 
services, including instruction in basic academic and occupa- 
tional skills, necessary educational materials, and career guid- 
ance and counseling services, in preparation for vocational edu- 
cation and training that will furnish single parents, displaced 
homemakers, and single pregnant women with marketable 
skills; 

(2) make grants to eligible recipients for expanding pre- 
paratory services and vocational education services when the 
expansion directly increases the eligible recipients' capacity for 
providing single parents, displaced homemakers, and single 
pregnant women with marketable skills; 

(3) make grants to community-based organizations for the 
provision of preparatory and vocational education services to 
single parents, displaced homemakers, and single pregnant 
women if the State determines that the community-based orga- 
nization has demonstrated effectiveness in providing com- 
parable or related services to single parents, displaced home- 
makers, and single pregnant women, taking into account the 
demonstrated performance of such an organization in terms of 
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cost, the quality of training, and the characteristics of the par- 
ticipants; 

(4) make preparatory services and vocational education 
and training more accessible to single parents, displaced home- 
makers, and single pregnant women by assisting such individ- 
uals with dependent care, transportation services, or special 
services and supplies, books, and materials, or by organizing 
and scheduling the programs so that such programs are more 
accessible; or 

(5) provide information to single parents, displaced home- 
makers, and single pregnmt women to inform such individuals 
of vocational education programs, related support services, and 
career coupseling. 

(b) Settings. — The programs and services described in sub- 
section (a) may be provided in postsecondary or secondary school 
settings, including area vocational education schools, that serve 
single parents, displaced homemakers, and single pregnant women. 

(20 U.S.C. 2335) 
SEC. 222. SEX EQUITY PROGRAMS. 

(a) General Authority. — Except as provided in subsection (b), 
each State shall use the amount reserved under section 
102(a)(2)(B) only for— 

(1) programs, services, comprehensive career guidance and 
counseling, and activities to eliminate sex bias and stereo- 
typing in secondary and postsecondary vocational education; 

(2) preparatory services and vocational education pro- 
grams, services, and activities for girls and women, aged 14 
through 25, designed to enable the participants to support 
themselves and their families; and 

(3) support services for individuals participating in voca- 
tional education programs, services, and activities described in 
paragraphs (1) and (2), including dependent-care services and 
transportation. 

(b) Waiver of Age Limit. — The administratoi* appointed under 
section lll(bXl) may waive the requirement with respect to age 
limitations contained in subsection (a)(2) whenever the adminis- 
trator determines that the waiver is essential to meet the objec- 
tives of this section. 

(20 U.S.C. 2335a) 

SEC. 223. COMPETITIVE AWARD OF AMOUNTS; EVALUATION OF PRO- 
GRAMS. 

The administrator appointed under section 111(b)(1) — 

(1) shall, on a competitive basis, allocate and distribute to 
eligible recipients or community-based organizations the 
amounts reserved vmder section 102(a)(2) for canying out this 
subpart, ensuring that each grant made under this subpart is 
for a program that is of sufficient size, scope, and quality to be 
effective; and 

(2) shall develop procedures for the collection from eligible 
recipients, including commimity-based organizations, that re- 
ceive funds under this subpart of data appropriate to the indi- 
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viduals served in order to permit evaluation of the effective- 
ness of such programs as required by section lll(b)(l)(L). 
(20 U.S.C. 2335b) 

Subpart 2 — Corrections Education 

SEC, 225, PROGRAMS FOR CRIMINAL OFFENDERS. 

(a) Designation of State Corrections Educational Agen- 
cy. — (1) Each State board shall designate 1 or more State correc- 
tions agencies as State corrections educational agencies to admin- 
ister vocational education programs assisted under this Act for ju- 
venile and adult criminal offenders in correctional institutions in 
the State, including correctional institutions operated by local au- 
thorities. 

(2) Any corrections agency that desires to be designated under 
paragraph (1) shall submit to the State board a plan for the use 
of funds provided to such corrections agency from the amounts re- 
served by the State under section 102(aX5). 

(b) Duties of State Corrections Educational Agency.— In 
administering programs receiving funds under this section, each 
State corrections educational agency designated under subsection 
(a) shall, in carrying out a vocational education program for crimi- 
nal offenders — 

(1) give special consideration to — 

(A) providing services to offenders who are completing 
their sentences and preparing for release; and 

(B) providing grants for the establishment of voca- 
tional education programs in correctional institutions that 
do not have such programs; 

(2) provide vocational education programs for women who 
are incarcerated; 

(3) improve equipment; and 

(4) in cooperation with eligible recipients, administer and 
coordinate vocational education services to offenders before and 
after their release. 

(20 U.S.C. 2336) 

PART C— SECONDARY, POSTSECONDARY, AND 
ADULT VOCATIONAL EDUCATION PROGRAMS 

Subpart 1 — ^Within-State Allocation 

SEC. 231. DISTRIBUTION OF FUNDS TO SECONDARY SCHOOL PRO- 
GRAMS. 

(a) General Rule. — Except as otherwise provided in this sec- 
tion and section 233, each State shall distribute funds available in 
any fiscal y^ar for secondary school vocational education programs 
to local educational agencies within the State as follows: 

(1) From 70 percent of such funds, each local educational 
agency shall be allocated an amount that bears the same rela- 
tionship to such 70 percent as the amount such local edu- 
cational agency was allocated under section 1005 of the Ele- 
mentary and Secondary Education Act of 1965 in the preceding 
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fiscal year bears to the total amount received under such sec- 
tion by local educational agencies in the State in such year. 

(2) From 20 percent of such funds, each local educational 
agency shall be allocated an amount that bears the same rela- 
tionship to such 20 percent as the number of students with 
handicaps who have individualized education programs under 
section 614(a)(5) of the Individuals with Disabilities Education 
Act served by such local educational agency in the preceding 
fiscal year bears to the total nxmiber of such students served 
by local educational agencies in the State in such year. 

(3) From 10 percent of such funds, each local educational 
agency shall be aUocated an amount that bears the same rela- 
tionship to such 10 percent as the number of students enrolled 
in schools and adults enrolled in training programs under the 
jurisdiction of such local educational agency in the preceding 
fiscal year bears to the number of students enrolled m schools 
and adults enrolled in training programs under the jurisdiction 
of all local educational agencies in the State in such year. 

(b) Minimum Grant Amount.— (1) Except as provided in para- 
graph (2), no local educational agency shall be eligible for a grant 
under this part unless the amoimt allocated to such agency imder 
subsectio.-. (a) is not less than $15,000. A local educational agency 
may enter into a consortium with other local educational agencies 
for purposes of meeting the minimum grant requirement of this 
paragraph. 

(2) The State may waive the application of paragraph (1) in 
any case in which the local educational agency — 

(A) is located in a rural, sparsely-populated area; and 

(B) demonstrates that the agency is unable to enter into 
a consortium for purposes of providing services imder this part. 

(3) Any amounts wtdch are not allocated by reason of para- 
graph (1) or paragraph (2) shall be redistributed to local edu- 
cational agencies that meet the requirements of paragraph (1) or 
paragraph (2) in accordance with the provisions of this section. 

(c) Limited Jurisdiction Agencies.— (1) In applying the provi- 
sions of subsection (a), no State board receiving assistance imder 
this Act shall allocate funds to a local educational agency that 
serves only elementary schools, but shall distribute such fimds to 
the local or regional educational agency which provides secondary 
school services to secondary school students in the same attendance 
area. , ^ , , 

(2) The amoimt to be allocated imder paragraph (1) to a local 
educational agency that has jurisdiction only over secondary 
schools shall be determined based on the number of students that 
entered such secondary schools in the previous year from the ele- 
mentary schools involved. 

(d) Allocations to Area Vocational Education Schools 
and Intermediate Educational Agencies.— (1) The State shall 
distribute funds available for secondl y school vocational education 
programs to the appropriate area vocational education school or in- 
termediate educational agency in any case in which — 

(A) the area vocational education school or intermediate 
educational agency and the local educational agency 
concerned — 
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(i) have formed or will form a consortium for the pur- 
pose of receiving funds under this section; or 

(ii) have entered into or will enter into a cooperative 
arrangement for such purpose; and 

(B)(i) the area vocational education school or intermediate 
educational agency serves an approximately equal or greater 
proportion of students with handicaps and students who are 
economically disadvantaged than the proportion of such stu- 
dents attending the secondary schools under the jurisdiction of 
all of the local educational agencies sending students to the 
area vocational education school or the intermediate edu- 
cational agency; or 

(ii) the area vocational education school, intermediate edu- 
cational agency, or local educational agency demonstrates that 
it is unable to meet the criterion described in clause (i) due to 
the lack of interest by students described in clause (i) in at- 
tending vocational education programs in that area school or 
intermediate educational agency. 

(2) If an area vocational education school or intermediate edu- 
cational agency meets the requirements of paragraph (1), then— 

(A) the amount that would otherwise be distributed to the 
local educational agency shc;U be allocated to the area voca- 
tional education school, the intermediate educational agency, 
and the local educational agency based on each school's or enti- 
ty's relative share of students described in paragraph (l)(B)(i) 
who are attending vocational education programs that meet 
the requirements of section 235 (based, if practicable, on the 
average enrollment for the prior 3 years); or 

(B) such amount may be allocated on the basis of an agree- 
ment between the local educational agency and the area voca- 
tional education school or intermediate educational agency. 

(3) (A) For the purposes of this subsection, the State may deter- 
mine the number of economically disadvantaged students attending 
vocational education programs on the basis of eligibility for any of 
the following: 

(i) Free or reduced-price meals under the National School 
Lunch Act. 

(ii) The program for aid to dependent children under part 
A of title IV of the Social Security Act. 

(iii) Benefits under the Food Stamp Act of 1977. 

(iv) Services under chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965. 

(v) Other indices of economic status including estimates of 
such indices, if the State demonstrates to the satisfaction of 
the Secretary that such indices are more representative of such 
number. 

(B) If a State elects to use more than 1 factor described in sub- 
paragraph (A) for purposes of making the determination described 
in such subparagraph, the State shall ensure that the data used is 
not duplicative. 

(4) The State board shall establish an appeals procedure for 
resolution of any dispute arising between a local educational agen- 
cy and an area vocational education school or an intermediate edu- 
cational agency with respect to the allocation procedures described 
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in this section, including the decision of a local educational agency 
to leave a consortium. _ v. t-w fo\ 

(5) Notwithstanding the provisions of paragraphs W, ^^^'A^b 
and (4) any local educational agency receiving an allocation wtuch 
is not sufficient to conduct a program which meets the require- 
ments of section 235(c) is encouraged to— 

(A) form a consortium or enter mto a cooperative agree- 
ment with an area vocational education school or mtermediate 
educational agency offering programs that meet the require- 
ments of section 235(c) and that are accessible to economically 
disadvantaged students and students with handicaps served by 
such local educational agency; and 

(B) transfer such allocation to the area vocational edu- 
cation school or intermediate educational agency. 

(20 U.S.C. 2341) 

SEC. 232. DISTRTOUnON OF FUNDS TO POSTSECONDARY AND ADULT 
PROGRAMS. 

(a) General Rule.— Except as provided in subsection (b) and 
section 233, each State shall distribute funds available m any fiscal 
year for postsecondary and adult vocational education programs to 
eligible institutions within the State. Each such eligible institution 
shall receive an amoimt that bears the same relationship to the 
amoimt of funds available imder such section as the number of Fell 
Grant recipients and recipients of assistance from the bureau ot 
Indian Ai&irs enrolled in programs meetmg the requirements of 
section 235 offered by such institution in the precedmg fiscal year 
bears to the number of such recipients enrolled in such programs 
within the State in such year. m.^ 

(b) Waiver for More Equitable Distribution.— The Sec- 
retary may waive the application of subsection (a) m the case ot 
any State that submits tu the Secretary an apphcetion for such a 

waiver ^^^j^gjj^Qj^g^j.g^l^g ^hat the formula described in subsection 
(a) does not result in a distribution of funds to the institutions 
within the State that have the highest numbers of economi- 
cally disadvantaged individuals and that an alternative tor- 
mula would result in such a distribution; and 

(2) includes a proposal for an alternative formula that may 
include criteria relating to the number of individuals attending 
institutions within the State who— . i .j 

(A) receive need-based postsecondary financial aid pro- 
vided from public funds; _ . 

(B) are members of families participatmg in the pro- 
gram for aid to families with dependent children under 
part A of title IV of the Social Security Act; , . ^.^ 

(C) are enrolled in postsecondary educational mstitu- 

tions that — 

(i) are funded by the State; 

(ii) do not charge tuition; and 

(iii) serve only economically disadvantaged stu- 
dents; • 11 J- 

(D) are enrolled in progi-ams serving economically dis- 
advantaged adults; 
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T L participants in programs assisted under the 

Job Traming Partnership Act; or 
(F) are recipients of Pell Grants. 

(c) MINIMUM GRANT AMOUNT.— (1) No grant provided to any in- 
$50 oST ^^'^^'^ ^^^^ ^ amount that is less than 

1?^,^^,. amounts which are not allocated by reason of para- 
graph (1) shall be redistributed to eligible institutions in a'-'-ord- 
ance with the provisions of this section. 

(d) Definition.— For the purposes of this section— 

*]^^ "eligible institution" means an institution of 
higher education, a local educational agency serving adults, or 
an area vocational education school serving adults that offers 
oor J ^ P^'og^am that meets the requirements of section 
Z35 and seeks to receive assistance imder this part; 

(2) the term "institution of higher education" has the 
meanmg given that term in section 435(b) of the Higher Edu- 
cation Act of 1965; and 

(3) the term "Pell Grant recipient" means a recipient of fi- 
nancial aid under subpart 1 of part A of title IV of the Higher 
Education Act of 1965. 

(20 U.S.C. 2341a) 
SEC. 233. SPECIAL RULE FOR NttNIMAL ALLOCATION. 

(a) General Authority.— In any fiscal year in which a mini- 
mal amount is made available by a State for distribution under sec- 
tion 231 or section 232 such State may, notwithstanding the nrovi- 
sions of section 231 or section 232, as appropriate, in order to re- 
sult ma more equitable distribution of funds for programs serving 
the highest numbers of economically disadvantaged individuals 
distribute such mmimal amoiuit — 

(1) on a competitive basis; or 

(2) through any alternative method determined by the 
btate. 

« . Minimal Amount.— For purposes of this section, the term 
minimal amount means not more than 15 percent of the total 
amount made available for distribution imder this part. 

(20 U.S.C. 2341b) 
SEC. 234. REALLOCATION. 

(a) In General.— In any academic year that a local edu- 
cational agency or eligible institution does not expend all of the 
amounts It is allocated for such year under section 231 or section 
such local educational agency or eligible institution shall re- 
turn any unexpended amounts to the State to be reallocated under 
section 231 or section 232, as appropriate. 
r^^J^^ Reallocation of Amounts Returned Late in an Aca- 
f y^^'* which amounts are re- 

turned to the State under sections 231 or 232 and the State is un- 
able to reallocate such amounts according to such sections in time 
tor such amounte to be expended in such academic year, the State 
shall retam such amounts to be distaibuted in combination with 
amounts provided under this title for the following academic year 
(20 U.S.C. 2341c) 
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Subpart 2— Uses of Funds 

SEC. 285. USES OF FUITOS. . . ^ . v . • „ 

(a) General Authority.— Each eligible recipient that receives 
a grant under this part shall use funds Provided under such ^a^^ 
to improve vocational education programs, with the f^l .participa- 
tion of individuals who are members of special populations at a 
limited number of sites or with respect to a hmited number ot pro- 

^^b)'^SoRlTY.— Each eUgible recipient that receives a grant 
under this part shall give Prionty for assistance under tlus part to 
sites or programs that serve the highest concentrations of mdmd- 
uals who are members of special populations. 

(c) Requirements for Uses of Funds.— (l) Funds made avail- 
able under a grant under this part shall be used to provide voca- 
tional education in programs that— o«u„f;„o- 

(A) are of such size, scope, and qualitv as to be effective 

(B) integrate academic and vocational education in such 
oroerams through coherent sequences of courses so that stu- 
dents achieve both academic and occupational competencies; 

(C) provide equitable participation in such programs for 
the special populations consistent with the assurances and re- 

?2Hn"c£^^g^out the provisions of paragraph (1), grant funds 
may be used for activities such as— 

(A) upgrading of curriculum; _ 

(B) purchase of equipment, including instructional aids; 

C) inservice training of both vocational mstructors and 
academic instructors working with vocational education stu- 
dents for integrating academic and vocational education; 

(D) guidance and counseling; 

(E) remedial courses; 

(F) adaptation of equipment; 

(G) tech-prep education programs; 

(H) supplementary services designed to meet the neeas oi 

^^^^(I) a° specS'^populations coordinator paid in whole or in 
part from such funds who shall be a qualified counselor or 
teacher to ensure that individuals who are members of special 
populations are receiving adequate services and job skill train- 
ing; . , . 

(J) apprenticeship programs; . j i 

(K) programs that are strongly tied to economic develop- 
ment efforts in the State; , ^ j 4. „n 

(L) programs which train adults and students for all as- 
pects of the occupation, in which job openings a/e projected or 

comprehensive mentor programs in institutions of 
higher education offering comprehensive programs in teacher 
preparation, which seek to fully use the skills and work experi- 
ence of individuals currently or formerly employed in business 
and industry who are interested in becoming classroom m- 
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structors and to meet the need of vocational educatcTS who 
wish to upgrade their teaching competencies; 

(N) provision of education and training through arrange- 
ments with private vocational training institutions, private 
postsecondary educational institutions, employers, labor orga- 
nizations, and joint labor-management apprenticeship pro- 
grams whenever such institutions, employers, labor organiza- 
tions, or programs can make a significant contribution to ob- 
taining the objectives of the State plan and can provide sub- 
stantially equivalent training at a lesser cost, or can provide 
equipment or services not available in public institutions. 

(3) Equipment purchases pursuant to sections 231 and 232, 
when not Deing used to carry out the provisions of this Act, may 
be used for other instructional purposes if— 

(A) the acqmsition of the equipment was reasonable and 
necessary for the pvirpose of conducting a properly designed 
project or activity under this title; 

(B) is used after regular school hours or on weekends; and 

(C) such other use is — 

(i) incidental to the use of that equipment under this 
titie; 

(ii) does not interfere with the use of that equipment 
under this title; and 

(iii) does not add to the cost of using that equipment 
under this title. 

(4) Each eligible recipient receiving funds under this part shall 
use no more than 5 percent of such fimds for administrative costs. 

(20 U.S.C. 2342) 

Subpart 3 — ^Local Application 

SEC. 240. LOCAL APPUCATION. 

Any eligible recipient desiring financial assistance under this 
part shall, according to requirements established by the State 
board, submit to the State board an application, covering the same 
period as the State plan, for the use of such assistance. The State 
board shall determine requirements for local applications, except 
that each such application shall — 

(1) contain a description of the vocational education pro- 
grams to be fimded, including — 

(A) the extent to wmch the program incorporates each 
of the elements described in section 235; 

(B) how the eligible recipient will use the funds avail- 
able under this part and from other resources to improve 
the program with regard to each use of funds described in 
section 235; 

(2) contain a report on the number of individuals in each 
of the special populations; 

(3) contain a description of how the needs of individuals 
who are members of special populations will be assessed and 
a description of the planned use of funds to meet such needs; 

(4) describe how access to programs of good quality will be 
provided to students who are economically disadvantaged (in- 
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eluding foster children), students with handicaps, and students 
of limited English proficiency through affirmative outreach and 
recruitment efforts; 

(5) provide assurances that the programs fimded under 
this part shall be carried out according to the criteria for pro- 
grams for each special population; 

(6) describe the program evaluation standards the appli- 
cant will use to measure its progress; 

(7) describe methods to be used to coordinate vocational 
education services with relevant programs conducted under the 
Job Training Partnership Act, including cooperative arrange- 
ments established with private industry councils established 
under section 102(a) of such Act, in order to avoid duplication 
and to expand the range of and accessibility to vocational edu- 
cation services; 

(8) describe methods used to develop vocational edu- 
cational programs in consultation with parents and students of 
special popxilations; 

(9) provide a description of coordination with community- 
based organizations; 

(10) consider the demonstrated occupational needs of the 
area in assisting programs fimded by this Act; 

(11) pro\4de a description of how the eligible recipient will 
provide a vocational educatii n program that — 

(A) integrates academic and occupational disciplines so 
that students participating in the program are able to 
achieve both academic and occupational competence; and 

(B) offers coherent sequences of courses leading to a 
job skill; 

(12) provide assurances that the eligible recipient will pro- 
vide a vocational education program that — 

(A) encourages students throvjgh counseling to pursue 
such coherent sequences of courses; 

(B) assists students who are economically disadvan- 
taged, students of limited English proficiency, and stu- 
dents with handicaps to succeed through supportive serv- 
ices such as counseling, English-language instruction, child 
care, and special aids; 

(C) is of such size, scope, and quality as to bring about 
improvement in the quality of education offered by the 
school; and 

(D) seeks to cooperate with the bex equity program 
carried out under section 222; 

(13) provide an assurance that the eligible recipient will 
provide sufficient information to the State to enable the State 
to comply with the provisions of section 231(d); and 

(14) describe how the eligible recipient will monitor the 
provision of vocational education to individuals who are mem- 
bers of special populations. 

(20 U.S.C. 2343) 
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TITLE III— SPECIAL PROGRAMS 

Part A— State Assistance for Vocational Education Support 
Programs by Community-Based Organizations 

applications 

Sec. 301. (a) Each community-based organization which de- 
sires to receive assistance under this part shall prepare jointly with 
tiie appropriate eligible recipient and submit an application to the 
btate b9ard at such tune, in such manner, and containing or ac- 
companied by such information as the State board may require. 
Each such application shall— r«Huirii. 

(1) contain an agreement between the community-based 
organization and the eligible recipients in the area to be 
served which mcludes the designation of fiscal agents estab- 
lished for the program; 

(2) provide a description of the uses for which assistance 
IS sought pursuant to section 302(b) together with evaluation 
criteria to be applied to the program; 

^. (3) provide assurances that the community-based organiza- 
tion will give special consideration to the needs of severely eco- 
nomic^ly and educationally disadvantaged youth ages sixteen 
through twenty-one, inclusive; 

(4) provide assurances that business concerns will be in- 
volved, as appropriate, in services and activities for which as- 
sistance IS sought; 

(5) describe the collaborative efforts with the eligible re- 
cipients and the manner in which the services and activities 
tor which assistance is sought vdll serve to enhance the enroll- 
ment of severely economically and educationally disadvantaged 
youth mto the vocational education programs; and 

(6) provide assurances that the programs conducted by the 
commumty-faased organization will conform to the applicable 
standards of performance and measures of effectiveness re- 
quired of vocational education programs in the State. 

(20 U.S.C. 2351) 
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Sec. 302. (a) From the portion of the allotment of each State 
under section 101 available for this part, each State shall provide 
hnancial assistance to joint programs of eligible recipients and 
community-based organizations within the State for the conduct of 
subsection'^(b^°'^^ education services and activities described in 

o ^^^.S^,^IP'*°'^^^^ this section may be used in accord- 

ance with State plans for— 

(1) outreach programs to facilitate the entrance of youth 
mto a program of transitional services and subsequent en- 
trance into vocational education, employment or other edu- 
cation and training; 

(2) transitional services such as attitudinal and motiva- 
tional prevocational training programs; 
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(3) prevocational educational preparation ^d basic skills 
develorment conducted in cooperation with busmess concerns; 

(4) special prevocational preparations programs targeted to 
inner-city youth, non-English speaking youth, Appalachian 
ySth, aiid the youth of otler urban and rural areas haying a 
high density of poverty who need special prevocational edu- 
cation programs; 

(5) career intern programs; 

(6) model programs for school dropouts; „„i 

(7) assessment of students needs m relation to vocational 
education and jobs; and , 

(8) euidance and counseling to assist students with occupa- 
tional choices and with the selection of a vocational education 
program. 

(20 U.S.C. 2352) 

Part B— Consumer and Homemaking Education 

CONSUMER AND HOMEMAKING EDUCATION GRANTS 

Sec 311. From the portion of the aUotment of each State 
under section 101 available for this part, the Secretary is author- 
ized to make grants to States to assist them m conductmg 
consumer Sd homemaking education programs. Such progreuns 
Sav include (1) instruction^ programs, services and activities that 
Sa?e youth and adults for the occupation of homemafang and 
S) ffirJction in the areas of food and nutrition, mdmdual and 
family health, consumer education, family livmg and Parenthood 
education, child development and guidance, l^o^sing, home 
agement (including resource management), and clothing and tex 
tiles. 
(20 U.S.C. 2361) 

USE OF FUNDS FROM CONSUMER AND HOMEMAKING EDUCATION 

GRANTS 

Sec 312. (a) Grants to any State under this part shall be used, 
in accordance with State plans approved under section 11^-,,, , 
(1) to conduct programs for residents of economically de- 

^'^^^(ift? encourage participation of traditionally underserved 

^°^"(3^^to ^encourage, in cooperation with the individual ap- 
pointed under section 111(b)(1), the elimination of sex bias and 

sex ^(^^^^"^JP''^^^;^^ expand, and update programs with an em- 
phasis on those which specifically address needs described 
under clauses (1), (2), and (3); and 

(5) to address priorities and emergmg concerns at the 
local. State, and national levels. , ^. / n u„ 

(b) Grants for the purposes set forth in subsection (a) may be 

°^Tl) program development and improvement of instruction 
and curricula relating to managing individual and family re- 
sources, making consumer choices, balancing work and tamily. 
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unproving responses to individual and family crises (including 
family violence and cliild abuse), strengthening parenting skills 
(especially among teenage parents), preventing teenage 
pregancy, assisting aged and individuals with handicaps, and 
members of at-risk populations (including the homeless), im- 
provmg individual, child, and family nutrition and wellness, 
coi^erving limited resources, understanding the impact of new 
technology on life and work, applying consumer and home- 
making education skills to jobs and careers, and other needs 
as determined by the State; and 

(2) support services and activities designed to ensure the 
quality and effectiveness of programs, including demonstration 
of innovative and exemplary projects, community outreach to 
underserved populations, application of academic skills (such 
as reading, writing, mathematics, and science) through 
consumer and homemaking education programs, curriculum 
development, research, program evaluation, development of in- 
structional matej^als, teacher education, upgrading of eqviip- 
ment, teacher supervision, and State administration and lead- 
ership, including activities of the student organization, 
(c) Not less than one-third of the Federal funds made available 
to any State under this section shall be expended in economically 
depressed areas or areas with high rates of unemployment for pro- 
grams designed to assist consumers and to help improve home en- 
vironments and the quality of family life. 

(20 U.S.C. 2362) 

INFORMATION DISSEMINATION AND LEADERSHIP 

Sec. 313. (a) The State board shall ensure that the experience 
and information gained through carrying out programs assisted 
under this part is shared with administrators for the purpose of 
program planning. Funds available under this part shall be used 
to assist in providing State leadership and full time State adminis- 
trators qualified by experience and educational preparation in 
home economics education. 

(b) Not more than 6 percent of the funds available under this 
part may be used for State administration of projects, services, and 
activities under this part. 

(20 U.S.C. 2363) 

Part C— Comprehensive Career Guidance and Counseling 

Programs 

grants for career guidance and counseling 

Sec. 321. From the portion of the allotment of each State 
under section 101 available for this part, the Secretary is author- 
ized ix) make grants to States to assist them in conducting career 
guidance and counseling programs authorized by this part. 
(20 U.S.C. 2381) 

USE OF FUNDS FROM CAREER GUIDANCE AND COUNSELING GRANTS 

Sec. 322. (a) Grants to any State under this part shall be used, 
m accordance with State plans (and amendments thereto), for pro- 
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grams (organized and administered by certified coimselors) de- 
signed to improve, expand, and extend career guidance and coun- 
seling programs to meet the career development, vocational edu- 
cation and employment needs of vocational education students and 
potential students. Such programs shall be designed to assist 
individuals — , . , . 

(1) to acquire self-assessment, career plannmg, career deci- 
sionmaking, and employability skills; j . • • ^ 

(2) to make the transition from education and training to 

work' 

(3) to maintain marketability of current job skills in estab- 
lished occupations; j . 

(4) to develop new skills to move away from declining occu- 
pational fields and enter new and emerging fields in high-tech- 
nology areas and fields experiencing skill shortages; 

(5) to develop midcareer job search skills and to clarify ca- 
reer goals; and ^ . , . , 

(6) to obtain and use information on financial assistance 
for postsecondary and vocational education, and job training, 
(b) Programs of career guidance and counseling vmder this part 

shall encourage the elimination of sex, age, handicapping condition, 
and race bias and stereotyping, provide for community outreach, 
enlist the collaboration of the family, the community, business, in- 
dustry, and labor and be accessible to all segments of the popu- 
lation, 'including women, minorities, the handicapped, and the eco- 
nomically disadvantaged. The programs authorized by this part 

shall consist of— . . n j 

(1) instructional activities and other services at all edu- 
cational levels to help students with the skills described in 
clauses (1) through (6) of subsection (a); and 

(2) services and activities designed to ensure the quality 
and effectiveness of career guidance and counseling programs 
and projects assisted under this part, such as counselor edu- 
cation (including education of covmselors working with individ- 
uals with limited English proficiency), training of support per- 
sonnel, curriculum development, research and demonstration 
projects, experimental programs, instructional materials devel- 
opment, equipment acquisition, development of career informa- 
tion delivery systems, and State and local leadership and su- 
pervision; and . r. 1 i. 

(3) projects which provide opportunities for counselors to 
obtain firsthand experience in business and industry, and 
projects which provide opportunities to acquaint students with 
business, industry, the labor market, and training opportuni- 
ties (including secondary educational programs that have at 
least one characteristic of an apprenticeable occupation as rec- 
ognized by the Department of Labor or the State Apprentice- 
ship Agency in accordance with the Act of August 16, 1937, 
known as the National Apprenticeship Act, in concert with 
local business, industry, labor, and other appropriate appren- 
ticeship training entities, designed to prepare participants for 
an apprenticeable occupation or provide information concerning 
apprenticeable occupations and their prerequisites). 
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(c) Not less than 20 percent of the sums made available to a 
State under this part shall be used for programs designed to elimi- 
nate sex, age, and race bias and stereotyping under subsection (b) 
and for activities to ensure that programs under this part are ac- 
cessible to all segments of the population, including women, the 
disadvantaged, the handicapped, individuals with limited EngUsh 
proficiency, and minorities. 
(20 U.S.C. 2382) 

INFORMATION DISSEMINATION AND LEADERSHIP 

Sec. 323. (a) The State board shall ensure that the experience 
and information gained through programs assisted under this part 
IS shared with administrators for the purpose of program planning. 
Funds available under this part shall be used to assist in providing 
Stace leadership qualified by experience and knowledge in guidance 
and coiinseling. 

(b) Not more than 6 percent of the funds available under this 
part may be used for State administration of projects, services, and 
activities under this part. 

(20 U.S.C. 2383) 



PART I>— BUSINESS-LABOR-EDUCATION 
PARTNERSHIP FOR TRAINING 

SEC. 331. FINDINGS AND PURPOSE. 
The Congress finds that— 

(1) there is a need to infuse resources into the schools for 
the purpose of improving the quality of vocational education; 
and 

(2) there is a need to fulfill the needs of business for 
skilled employees who meet certain minimal standards in key 
occupational areas. 

(20 U.S.C. 2391) 

o/^v??/?;x ^1.^^' ^^^^^^ ^^^^ amounts authorized under section 
3(dXl)(D) that are made available for this part, the Secretary shall 
make grants to States to enable States to award grants to partner- 
ships among — 

(A) an area vocational education school, a State agency, a 
local educational agency, a secondary school funded by the Bu- 
reau of Indian Affairs, an institution of higher education, a 
State corrections educational agency or an adult learning cen- 
ter; and 

(B) business, industry, labor organizations, or apprentice- 
ship programs; 

to carry out business-labor-education partnership training pro- 
grams in accordance with this part. 

(2) The Secretary shall ensure an equitable geographic dis- 
tribution of grants under this part. 

(b) Grants to any State under this part shall be used in accord- 
ance with State plans and shall provide incentives for the coordina- 
tion of programs assisted with funds under this part with related 
efforts under part E and under the Job Training Partnership Act 
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Each such State plan shall contain assurances to the Secretary 
that— ^^^^ received under this part will be awarded on a 
competitive basis solely for vocational education programs, in- 
cluding programs — . 

(A) to provide apprenticeships and mtemships in in- 
dustry; 

(B) to provide new equipment; . • • 

(C) to provide teacher internships or teacher training; 

(D) that bring representatives of business and orga- 
nized labor into the classroom; 

(E) to increase the access to, and quahty of, programs 
for individuals who are members of special populations; 

(F) to strengthen coordination between vocational edu- 
cation programs, and the labor and skill needs of business 

and industry; , , ^ j ^ ^.u^ 

(G) to address the economic development needs ot tne 
area served by the partnership; 

(H) to provide training and career counseling that will 
enable workers to retain their jobs; 

(I) to provide training and career counseling that will 
enable workers to upgrade their jobs; and 

(J) that address the needs of new and emerging indus- 
tries, particularly industries in high-technology fields. 

(2) the State will give preference to partnerships that co- 
ordinate with local chambers of commerce (or the equivalent), 
local labor organizations, or local economic development plan^; 

(3) the State will give priority to programs offered by part- 
nerships that provide job training in areas or skills where 
there are significant labor shortages; j. ^ i.- <• 

(4) the State shall ensure an equitable distribution ol as- 
sistance under this part between urban and rural areas; 

(5) except as provided in paragraph (6), not less than 5U 
percent of the aggregate cost of programs and projects assisted 
under this pari; will be provided from non-Federal sources, and 
not less than 50 percent of such non-Federal share will be pro- 
vided by businesses or labor organizations participating in the 

partnership^ and^^^ that the partnership includes a small busi- 
ness or labor organization, 40 percent of the aggregate cost ot 
the programs and projects assisted under this part will be pro- 
vided from non-Federal sources and not less than 50 percent 
of such non-Federal share will be provided by participating 
businesses or labor organizations. ., , , x 

(c) Not less than 20 percent of the sums made available to a 
State under this pari; shall be used for programs designed to elimi- 
nate sex, age, and race bias and stereotyping under subsection (b) 
and for activities to ensure that programs under this part are ac- 
cessible to all segments of the population including women, the 
disadvan ged, the handicapped, individuals with limited linglish 
proficiency, and minorities. ,. . r x- i „j„ 

(d) The Secretary shall prescribe policies for vocational edu- 
cation programs carried out with assistance under this part, buch 
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policies shall include examples of allowable expenses for business- 
labor-education partnerships. 

(20 U.S.C. 2393) 

PART E— TECH-PREP EDUCATION 

SEC. 341- SHORT TITLE. 

This part may be cited as the Tech-Prep Education Act", 
(20 U.S.C. 2394 note) 
SEC. 342. FINDINGS AND PURPOSE. 

(a) Findings.— The Congress finds that— 

(1) rapid technological advances and global economic com- 
petition demand increased levels of skilled technical education 
preparation and readiness on the part of youths entering the 
workforce; 

. J^) effective strategies reaching beyond the boundaries of 
traditional schoohng are necessary to provide early and sus- 
tained intervention by parents, teachers, and educational insti- 
tutions m the lives of students; 

(3) a combination of nontraditional school-to-work tech- 
mcal education programs, using state-of-the-art equipment and 
appropriate technologies, will reduce the dropout rate for high 
school students in the United States and wfll produce youths 
who are mature, responsible, and motivated to build good lives 
for themselves; 

(4) the establishment of systematic technical education ar- 
ticulation agreements between secondary schools and post- 
secondary educational institutions is necessary for provWing 
youths with skills in the liberal and practical arts and in basic 
academics, mcluding literacy instruction in the English lan- 
guage, and with the intense technical preparation necessary 
for finding a position in a changing workplace; 

. ^^l t^Jj^ 2000 an estimated 15,000,000 manufactur- 
mg jobs will require more advanced technical skills, and an 
equal number of service jobs will become obsolete; 

(6) more than 50 percent of jobs that are developing will 
require skills greater than those provided by existing edu- 
cational programs; 

(7) dropout rates in urban schools are 50 percent or higher 
and more than 50 percent of all Hispanic youth drop out of 
high school; and 

(8) employers in the United States pay an estimated 
$210,000,000,000 annually for formal and informal SSg 
remediation, and lost productivity as a result of untrained and 
unprepared youth joining, or attempting to join, the workforce 
01 the United States. 

(b) Purpose.— It is the purpose of this part— 

(1) to provide planning and demonstration grants to con- 
sortia of local educational agencies and postsecondary edu- 
cational mstitutions, for the development and operation of 4- 
year programs designed to provide a tech-prep education pro- 
gram leading to a 2-year associate degree or a 2-year certifi- 
cate; and 
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(2) to provide, in a systematic manner, strong, comprehen- 
sive links between secondary schools and postsecondary edu- 
cational institutions. 
(20 U.S.C. 2394) 

SEC. 343. PROGRAM AUTHORIZED. 1,1,4.1,^ 

(a) Discretionary Amounts.— In any fiscal year m which the 
amoSt mTd^iS^^^^^ under section 3(dXl)(E) to cajg. out the 
orovisions of this part is equal to or less than $50,000,000, the bec- 
?S £ accordance with the provisions of this part v^hich ^e not 
SSisTent ^th this paragraph, shall award grants for tech-prep 

^^"^^^reridrtiond Vgt;:cies, intennediate educational 
agencies or area vocational education schools serving |econdaiT 
Sol students, or secondary schools funded by the Bureau of 

^""^'miStSp^it institutions of higher education which offer 
a 2-year associate degree program,, a 2.year certificate pro- 
gram, and which are qualified as mstitutions of higher edu- 
pursuant to sec^on 481(a) of the Higher Educataon Act 
of 1965, including institutions receiving assistance under the 
Tribally Controlled Community College Assistance Act of 1978, 
or a 2-year apprenticeship program Qiat follows secondary m- 
struction, if such nonprofit institutions of higher education are 
not prohibited fi-om receiving assistance under part P.ot the 
Higher Education Act of 1965 pursuant to the provisions of 
section 435(aX-3) of such Act; or 

(B) proprietary institutions of higher education which offer 
a 2-year associate degree program and which are <iu^^fif4. 
institutions of higher education pursuant to section 481(a ot 
Se Higher Education Act of 1965 if such proprietary mstitu- 
tions of higher education are not subject to a default manage- 

SrsSSS'inn year for which the amount 

made avaUable urSer lection 3(d)(1)(E) to carry out the provisions 
S this part exceeds $50,000,000, the Secretary shall allot such 
anio^t to the States in accordance with the provisions of section 

^^^^02? From amounte made available to each State under para- 
graph (1) the State board, in accordance with the provisions of this 
fart which are not inconsistent with this paragraph, shall aw^d 
CTants on a competitive basis or on the basis of a formula deter- 
mined by the State board, for tech-prep education programs to con- 
sortia described in subsection (a)(1). 

(20 U.S.C. 2394a) 
SEC. 344. TECH-PREP EDUCATION PROGRAMS. 

(a) General Authority.— Each grant recipient shall use 
amounts provided under the grant to develop and operate a 4-year 
tech-prep education program. „i,„ii 

(b) Contents of Program.— Any such program shall- 

(1) be carried out under an articulation agreement be- 
tween the participants in the consortium; 

(2) consist of the 2 years of secondary school preceding 
graduation and 2 years of higher education, or an apprentice- 

5V 
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ship program of at least 2 years following secondary instruc- 
tion, with a common core of required proficiency in mathe- 
matics, science, commimications, and technologies designed to 
lead to an associate degree or certificate in a specific career 
field; 

(3) include the development of tech-prep education pro- 
gram curricula appropriate to the needs of the consortium par- 
ticipants; 

(4) include in-service training for teachers that— 

(A) is designed to train teachers to effectively imple- 
ment tech-prep education curricula; 

(B) provides for joint training for teachers fi-om all 
participants in the consortium; and 

(C) may provide such training in weekend, evening, 
and summer sessions, institutes or workshops; 

(5) include training programs for counselors designed to 
enable coimselors to more effectively — 

(A) recruit students for tech-prep education programs; 

(B) ensure that such students successfiiUy complete 
such programs; and 

(C) ensure that such students are placed in appro- 
priate employment; 

(6) provide equal access to the full range of technical prep- 
aration programs to individuals who are members of special 
populations, including the development of tech-prep education 
program services appropriate to the needs of such individuals- 
and ' 

(7) provide for preparatory services which assist all partici- 
pants in such programs. 

(c) Additional Authorized Activities.— Each such program 
may— ^ ^ 

(1) provide for the acquisition of tech-prep education pro- 
gram equipment; and 

(2) as part of the program's planning activities, acquire 
technical assistance from State or local entities that have suc- 
cessfully designed, established and operated tech-prep pro- 
grams, f f 

(20 U.S.C. 2394b) 

SEC, 346, APPUCATIONS. 

(a) In General.— Each consortium that desires to receive a 
grant imder this part shall submit an application to the Secretary 
or the State board, as appropriate, at such time and in such man- 
ner as the Secretary or the State board, as appropriate, shall pre- 
scnoe, 

(b) Three-Year Plan.— Each application submitted under this 
section shall contain a 3-year plan for the development and imple- 
mentation of activities under this part. 

• Approval.— The Secretary or the State board, as appro- 
priate, shall approve applications based on their potential to create 
an effective tech-prep education program as provided for in section 
i}44. 
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(d) Special Consideration.— The Secretary or the State 
board, ss appropriate, shaU give special consideration to applica- 
tions whjch— ^^^^ effective employment placement activities or 

tra-asfer of students to 4-year baccalaureate degree programs; 

(2) are developed in consultation with busmess, industry, 
and labor unions; and ^ , 

(3) address effectively the issues of dropout prevention and 
re-entry and the needs of minority youths, youths of limited 
English proficiency, youths with handicaps, and disadvantaged 

S^^feuiTABLE Distribution of Assistance.— In maldng 
grants under this part, the Secretary shall ensure an equitable <hs- 
tribution of assistance among States and the Secretly or the State 
board, as appropriate, shall ensure an equitable distribution ot as- 
sistance between urban and rural consortium participants. 

(f) Notice.— (1) In the case of grants to be made by the Sec- 
retary, each consortium that submits an apphcation under this sec- 
tion shall provide notice of such submission and a copy of such ap- 
phcation to the State educational agency and the State agency for 
Wher education of the State in which the consortium is located. 

(2) The Secretary shall notify the State educational agency, the 
State agency for higher education, and the State c^ouncil on voca- 
tional education of any State each time a consortium located in 
such State is selected to receive a grant under this part. 

(20 U.S.C. 2394c) 

SEC. 346. REPORTS. , , 

(a) Report to the Secretary.— In the case of grants made by 
the Secretary, each grant recipient shall, with respect to assistance 
received under this part, submit to the Secretary such reports as 
may be required by the Secretary to ensure that such grant recipi- 
ent is complying with the requirements of this part. . 

(b) Report TO the Congress.— After grant recipients who re- 
ceive grants in the first year in which grants are made under this 
part complete their eligibility under the program the Secreta^ 
shall submit to the Congress a report evaluating the effectiveness 
of the program under this part. 

(20 U.S.C. 2394d) 
SEC. 347. definitions. 

For purposes of this part: „ „<,^«;f 

(1) The term "articulation agreement" means a commit- 
ment to a program designed to provide students with a 
nonduplicative sequence of - ngressive achievement leading to 
competencies in a tech-prep ^ acation program. 

(2) The term "community college"— ^„f4.l,^ 

(A) has the meaning provided m section 120j.(a) of the 
Higher Education Act of 1S65 for an institution which pro- 
vides not less than a 2-year program which is acceptable 
for full credit toward a bachelor's degree; and 

(B) includes tribally controlled community colleges. 

(3) The term "tech-prep education program" means a com- 
bined secondary and postsecondary program which— 

(A) leads to an associate degree or 2-year certificate; 
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(B) provides technical preparation in at least 1 field of 
engineering technology, applied science, mechanical, indus- 
trial, or practical art or trade, or agrictdture, health, or 
business; 

(C) builds student competence in mathematics 
science, and communications (including through applied 
academics) through a sequential course of study; and 

(p) leads to placement in employment. 
(4) The terms "institution of higher education" and "higher 
education" include institutions offering apprenticeship pro- 
sch^l ^ ^^^^^ beyond the completion of secondary 

(20 U.S.C. 23946) 

PAKT F-SUPPLEMENTARY STATE GRANTS 
FOR FACILITIES AND EQUIPMENT AND 
OTHER PROGRAM IMPROVEMENT ACTIYI- 
TIES 

SEC. 351. STATEMENT OF PURPOSE. 

It is the purpose of this part to provide funding to local edu- 
cational agencies in economically depressed areas for program im- 
provement activities, especially the improvement of facilities and 
acquisition or leasing of equipment to be used to carry out voca- 
tional education programs that receive assistance under this Act 
. (20 U.S.C. 2395) 

SEC. 352. ALLOTMENT TO STATES. 

In each fiscal year, from any amounts appropriated for pur- 
poses of carrying out this part, the Secretary shall allot to each 
btate an amount which bears the same ratio to such appropriated 
amounts as the aggregate amount allocated to counties in such 
btate for such fiscal year under section 1006 of the Elementary and 
Secondary Education Act of 1965 bears to the total amount appro- 
priated for carrying out such section for such fiscal year. 
(20 U.S.C. 2395a) 

SEC. 353. ALLOCATION TO LOCAL EDUCATIONAL AGENCIES 

(a) Distribution of All Grant AMOUNxs.-In eachfiscal year 
for which a State receives a grant under this part, the State shall 
distribute not less than 100 percent of the amounts made available 
hf subsectio?^) *° ^^^^^^^ educational agencies as provided 

(b) Grant Amounts.— In each fiscal year for which a State re- 
ceives a grant under this part, each eligible local educational agen- 
cy or consortium of such agencies in the State shall receive an 
amount under this part that bears the same relationship to the 
amount received by such local educational agency or agencies 
nf i QR^f K*'""" Elementary and Secondary Education Act 
lil^niJ-^'^^^^^^^^^F*^ ^'J"""^* received by local educational 
agencies in such State under such section in such fiscal year 

(20 U.S.C. 2395b) 
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SEC. 354. USES OF FUNDS. ^ r u o«^«^ioc 

Each local educational agency or consortium of such agencies 

thatrecdves^^gr^^^und^^^^^ provided under the 

grant for improving facilities and acquiring or leasing equip- 
ment for carrying out vocational education programs that re- 
ceive assistance under this Act; and 

(2) then may use any funds not required to carry out the 
nrovisions of paragraph (1) for other program improvement ac- 
tMties! such L cvSriculum development or teacher traming. 

(20 U.S.C. 2395c) 

SEC. 366. STATE APPUCATIONS. , . . ^„„t 

(a) In GENERAL.-Each State that desires to receive a grant 
under this part shall submit to the Secretary an application at 
^ch time, iA such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. Each such 
appUcation sh^l-^^^ the sole State agency described in section 
111(a)(1) as the State agency responsible for the administra- 
tion and supervision of activities carried out with assistance 

'''''^T2)'^?o^^e' for a process of consultation with the State 
councU established under section 112; onn 

(3) describes how funds will be allocated in a manner con- 
sistent with section 353; , , . • r ^nn,.ominff 

(4) provide for an annual submission of data concerning 
the use of funds and students served with assistance under 

*^^^5^)'^provide that the State educational agency will keep 
such records and provide such information to the Secretary as 
may be Required for purposes of financial audits and program 

""^^(ef cS'lssurances that the State will comply with the 

(W Swd^of^aSicSion.— An appUcation submitted by the 
State under subsection (a) shall be for a period of not more than 
3 years and shall be amended annually. 

(20 U.S.C. 2395d) 
SEC. 356. LOCAL APPLICATIONS. 

Each local educational agency or consortiuni of such agencies 
that desires to receive a grant under this part ^l^^ll ^^^mit to ti^e 
State an application at such time, in such manner, and contammg 
or acc^pSied by such information as the State may reasonably 
require. 

(20 U.S.C. 2395e) 
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PART G~COMMUNITY EDUCATION EMPLOY- 
MENT CENTERS AND VOCATIONAL EDU- 
CATION LIGHTHOUSE SCHOOLS 

Subpart 1— Community Education Employment 

Centers 

SEC. 361. SHORT TITLE. 

This part may be cited as the "Community Education Employ- 
ment Center Act of 1990". 

(20 U.S.C. 2396 note) 
SEC. 362. PURPOSE. 

It is the purpose of this part to estabhsh and evaluate model 
high school commimity education employment centers to meet the 
education needs of low-income urban and rural youth by awarding 
grants to eUgible recipients to enable such eligible recipients to es- 
tablish community education employment centers to provide stu- 
dents with the education, skills, support services, and enrichment 
necessary to ensure — 

(1) graduation from secondary school; 

(2) successful transition from secondary schools to a broad 
range of postsecondary institutions; and 

(3) employment, including military service. 
(20 U.S.C. 2396) 

SEC. 363. PROGRAM AUTHORIZED. 

Th® Secretary is authorized to make grants 
to eligible recipients having applications approved pursuant to sec- 
tion 369 to establish and operate not more than 10 community edu- 
cation employment centers nationwide. 

(b) Grant Period.— Grants awarded under this section may be 
for a period of 5 years. 

(20 U.S.C. 2396a) 
SEC. 364. PROGRAM REQUIREMENTS. 

Each eligible recipient receiving a grant under this part shall— 

(1) operate a community education employment center on 
an extended year and extended day basis; 

(2) establish a coUegial working environment, with sub- 
stantial opportunities for staff training and development and 
shared decisionmaking; 

(3) maintain small class sizes, and to the extent possible 
maintam an average class size of 15 students or less; 

(4) have the option to organize community education and 
employment centers into 1 or more programs, specializing in 
dillerent areas of study of particular interest and employment 
opportunities for the student population; 

(5) offer a broad array of secondary school coursework, in- 
Cludmg, to the extent possible — 

(A) English, mathematics, history, geography, biology, 
chemistry, physics, and computer science; 

(B) opportunities for student participation in a wide 
range of extracurricular activities, including community 
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service and exploration, sports, fine and performing arts 
and tutorial study sessions; , . , j 4.- 

(C) a comprehensive vocational-technical education 
program developed through regular consultation with em- 
ploSr-labor pa^ls with knowledge of relevant mdustnes. 
Ini which offers skills in planning, management, finances, 
technical and production skUls, underlymg principles of 
technology, labor and community issues, economic develop- 
ment and health, safety, and environment issues; 

(D) courses in health, nutrition, and parentmg; 

(6) offer students on-site opportunities for assistance wrth 
career planning and decisionmakmg, employabihty, entre- 
preneurial abilities, interpersonal communication skills, and 

'"'^ W mSS an emphasis on the development of academic 
skills, regardless of student career objectives; 

(8) provide technical assistance and training to staff from 
other schools and local education agencies ^^hm the Stete 
who wish to replicate community education employment center 
capabilities; ^ ^^^^^ community organizations to provide sup- 
port for educational activities and services to parents and stu- 
dents; and . 

(10) offer school-to-work transition services. 

(20 U.S.C. 2396b) 

SEC. 365. SUPPORT SERVICES REQUIREMENTS. ^ ^^,^n 

Each eUgible recipient receiving a grant under this part shall 
establSinfach community education employment center a sup- 
port system to coordinate services for students, i^«=J^S~~cniiHance 

(1) a comprehensive program of confide.itial guidance 

counseling,^provi^g-^^ career and personal decisionmaking 
and postsecondary institution placement; 

(B) mentoring and referral to appropriate social serv- 

ices,^gd^ accessible counseling service to help parents to 
focus on the enhancement of student education; 

(2) an on-site job service office to offer students— 

(A) career guidance, development, and employment 
counseling, which provides information about a broad 
range of occupations and alternative career paths; 

(B) labor market information, job development, career 
testing, and occupational placement services for part-time 
and summer employment, internships, cooperative pro- 
grams, and part-time and full-time employment opportuni- 
ties upon graduation; and 

(C) assistance in arranging part-time emplojmient, so 
long as such employment does not adversely affect aca- 
demic performance; , 
(3) assistance in arranging a summer program of worK, 

education, or enrichment sessions; 
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(4) to the extent possible, providing transportation to and 
from the community education employment center and part- 
time job sites; and 

(5) access to day care services for children of participating 
students. 

(20 U.S.C, 2396c) 
SEC. 366. PARENTAL AND COMMUNITY PARTICIPATION. 

(a) In General, — Each eligible recipient receiving a grant 
under this part shall employ a parent/community coordinator to 
provide for the active and informed participation of parents and ap- 
propriate community representatives in each community education 
employment center by — 

(1) encouraging parents and students to make informed 
decisions in reviewing and selecting the choice of community 
education employment center programs for their children; 

(2) conducting regular parent seminars to — 

(A) inform parents about community education em- 
ployment center operations; 

(B) obtain parent input; and 

(C) disseminate information on how parents can en- 
courage student performance; 

(3) providing the parents of each student with a regular 
opportunity to meet with counselors, teachers, and the student 
to discuss student progress, plans, and needs; 

(4) providing a range of roles in which parents may work 
with students at home or as class assistants or volimteer coor- 
dinators; 

(5) establishing an advisory Council of Advisors (in this 
part referred to as the "Council") consisting of 1 individual rep- 
resenting each of the following entities: 

(A) the local educational agency; 

(B) the State council on vocational education and the 
State agency responsible for secondary vocational edu- 
cation; 

(C) the student body; 

(D) the local teacher organization; 

(E) guidance counselors; 

(F) community-based organizations; 

(G) parents; and 

(H) the appropriate private industry council. 

(b) Functions of the Council.— The Council shall provide 
recommendations to, and work with, eligible recipients to — 

(]) establish annual community education employment 
center priorities, programs, and procedures; 

«2) establish student selection criteria to ensure that all 
studeats in the school district have an equal opportunity to at- 
tend the community education employment center and that 
participants will be representative of the secondary school pop- 
ulation in the school district; 

(3) promulgate a student code of conduct that shall be de- 
veloped in consultation with the students and teachers; 
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(4) assist in the selection of the community education em- 
ployment center principal, administrators, department chair- 
persons, and teachers; , ^, r 

(5) assist in the selection and apphcation of assessment 
tools for continuous evaluation of student leammg progress; 

(6) make recommendations for the selection of cumcuium 
textbooks, software, and other learning resources and equip- 

"^^^(Vf^ake recommendations regarding the coordination of 
activities assisted under this part with activities assisted 
under the Job Training Partnership Act and school to work 
transitions. 
(20 U.S.C. 239€d) 
SEC, 367. PROFESSIONAL STAFF. 

(a) In General.— Each eligible recipient receivmg a grant 
under this part shall only employ professional staff who dem- 
onstrate the highest of academic, teaching, guidance, or admims- 
trative standards. , , - - ^ 

(b) Teachers.— (1) Each eligible recipient receiving a grant 
under this part shall ensure that community education employ- 
ment center teachers receive inservice training at least annually in 
techniques, procedures and policies relevant to the community edu- 
cation employment center. J fVi^o r.o^ 

(2^ Each eligible recipient receivmg a grant under tnis part 
shall employ a sufficient number of full-time certified or licensed 
guidance and career counselors to assist, enhance and monitor stu- 
dent progress. 

(20 U.S.C. 2396e) 
SEC. 368. ELIGIBILITY. 

An eligible recipient shall be eligible to receive a grant under 

this P^^^^^ eligible recipient is located in or serves 1 or more 
local educational agencies that are eligible for assistance under 
section 1006 of the Elementary and Secondary Education Act 
of 1965; and ^ ... 

(2) the eligible recipient demonstrates that it will serve a 
student population which is predominantly educationally and 
economically disadvantaged. 
(20 U.S.C. 2396f) 

SEC. 369. APPLICATION. . 

(a) Application Required.— Each eligible recipient desiring to 
participate in the demonstration grant program authonzed by this 
part shall prepare and submit an apphcation to the Secretary at 
such time, in such manner, and containing or accompanied by sucl^. 
information as the Secretary may require. u a 

(b) Contents of Application.— Each application submitted 
pursuant to subsection (a) shall — ^ ^ . .l i 

(1) demonstrate that the area where the center is to be lo- 
cated has a high concentration of children from low-income 
families, relative to the county and State as a whole; 

(2) describe the activities and services for which assistance 
is sought; 
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(3) provide assurances that the eligible recipient will com- 
ply with the provisions of sections 364, 365, 366, 367, and 368; 

(4) contain assurances that the State and loc^ educational 
agency will, in any fiscal year, at least supply the same fiscal 
effort per student with respect to the free provision of public 
education to community education employment center students 
as such local educational agency provides for students attend- 
ing secondary schools in such local educational agency; 

(5) utilize funding available from appropriate emplojonent, 
training, and education programs in the State; 

(6) contain assurances that the community education em- 
ployment center will coordinate the operations of such center 
to help meet local economic needs; and 

(7) provide such additional assurances as the Secretary 
may reasonably require. 

(20 U.S.C. 2396g) 

SEC. 370. EVALUATION AND REPORT. 

(a) Local Evaluation. — Each community education employ- 
ment center shall submit annually to the Secretgiry a comprehen- 
sive and continuous evaluation of student learning progress, 
including — 

(1) academic and vocational competencies; 

(2) dropout rates; 

(3) information concerning employment and earnings while 
the students are attending a community education employment 
center and upon the graduation of such students from such 
center; 

(4) information concerning student attendance at post- 
secondary institutions or student enlistment into military serv- 
ice upon the graduation of such students from the community 
emplo5anent education center; and 

(5) parental, student and community participation in the 
activities of the community employment education center. 

(b) Reporf. — ^The Secretary shall report to the Congress on the 
evaluations submitted pursuant to subsection (a) not later than Oc- 
tober 1, 1995. 

(20 U.S.C. 2396h) 
SEC. 371. DEFINITIONS. 
As used in this part — 

(1) the term "eligible recipient" means a secondary school 
or an area vocational school; and 

(2) the term "parent" includes a legal guardian or other 
person standing in loco parentis. 

(20 U.S.C. 2396i) 

Subpart 2~Vocational Education Lighthouse 

Schools 

SEC. 375. VOCATIONAL EDUCATION LIGHTHOUSE SCHOOLS. 

(a) Program Authorized.— The Secretary is authorized to 
make grants to secondary schools and area vocational education 
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schools to enable such schools to establish and operate vocational 
education lighthouse schools. ^ . ^ u ii 

(b) Use of Funds. — Grants awarded under this section snail 
be used to establish vocational education lighthouse schools 

which — . , , ^. 

(1) serve as a model vocational education program— 

(A) to provide each student with knowledge of, and ex- 
perience in, all aspects of the industry or enterprise the 
student is preparing to enter; , , . 

(B) to provide each student with basic and higher 
order skills and develop the student's problem solving 
abilities in a vocational setting; 

(C) to offer exceptionally high quality programs for 
disadvantaged and mmority students; 

(D) to provide the special services and modifications 
necessary to help individual students successfully complete 

the ^g^^^^^ .g planned, developed and implemented with 
the participation of staff, local employers and local commu- 
nity; and ^ . 1 J. 

(F) which offers a full range of programs, includuig 
comprehensive career guidance and counseling, for stu- 
dents who plan to seek employment upon graduation or 
who will enroll in a 2- or 4-year college; 
(2) provide information and assistance to other grant re- 
cipients, vocational programs, vocational education personnel, 
parents, students, other educators, community members and 
commxmity organizations throughout the State regarding— 

(A) curriculum materisds; 

(B) curriculum development, especially tjie mtegration 
of vocational and academic education; 

(C) inservice and preservice staff development, train- 
ing, and assistance, through off-site activities and through 
a range of short-term and long-term opportunities to par- 
ticipate in activities at the demonstration site; 

(D) opportunities to systematically observe the model 
program; and ^ , , 

(E) technical assistance and staff development, as ap- 
propriate; , . ^ -xi. 

(3) use funds received under this section, together with 
funds from non-Federal sources, to develop and implement 
model programs containing the elements described in para- 
graph (1); 1 1 1 

(4) develop comprehensive linkages with other local 
schools, community colleges, 4-year colleges, private vocational 
schools, community-based organizations, labor unions, employ- 
ers, and other business groups, as appropriate; and 

(5) develop and disseminate model approaches— 

(A) for meeting the education training needs and ca- 
reer counseling needs of minority students, disadvantaged 
students, students with handicaps, and students of limited 
English proficiency; and 

(B) to reduce and eliminate sex bias and stereotyping. 

(20 U.S.C. 2396m) 
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PART H— TRIBALLY CONTROLLED 
POSTSECONDARY VOCATIONAL INSTITUTIONS 

SEC. 381. SHORT TITLE. 

This part may be cited as the *Tribally Controlled Vocational 
Institutions Support Act of 1990". 

(20 U.S.C. 2397 note) 
SEC. 382. PURPOSE. 

It is the purpose of this part to provide grants for the operation 
and improvement of tribally controlled postsecondary vocational in- 
stitutions to ensure continued and expanded educational opportuni- 
ties for Indian students, and to allow for the improvement and ex- 
pansion of the physical resources of such institutions. 

(20 U.S.C. 2397) 
SEC. 383. GRANTS AUTHORIZED. 

(a) General Authority.— The Secretary shall, subject to the 
availability of appropriations, make grants pursuant to this section 
to tribally controlled postsecondary vocational institutions to pro- 
vide basic support for the education and training of Indian stu- 
dents. 

(b) Use OF Grants. — ^Amounts made available under grants 
made pursuant to this section may be used for — 

(1) training costs; 

(2) educational costs; 

(3) equipment costs; 

(4) administrative costs; and 

(5) costs of operation and maintenance of the institution. 
(20 U.S.C. 2397a) 

SEC. 384. EUGIBLE GRANT RECIPIENTS. 

To be eligible for assistance under this part a tribally con- 
trolled postsecondary vocational institution shall — 

(1) be governed by a board of directors or trustees, a ma- 
jority of whom are Indians; 

(2) demonstrate adherence to stated goals, a philosophy or 
a plan of operation whiclujgsters individual Indian economic 
and self-sufficiency opportum^^including programs which are 
appropriate to stated tribal goals of developing individual en- 
trepreneurships and self-sustaining economic infrastructures 
on reservations; 

(3) have been in operation for at least 3 years; 

(4) hold accreditation with or be a candidate for accredita- 
tion by a nationally recognized accreditijig authority for post- 
secondary vocational education; and 

(5) enroll the full-time equivalency of not less than 100 
students, of whom a majority are Indians. 

(20 U.S.C. 2397b) 

SEC. 385. GRANTS TO TRIBALLY CONTROLLED POSTSECONDARY VO- 
CATIONAL INSTITUTIONS. 

(a) APPLICATIONS.— Any tribally controlled postsecondary voca- 
tional institution that desires to receive a grant under this part 
shall submit an appUcation to the Secretary. Such application shall 
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include a description of recordkeeping procedures for the expendi- 
ture of funds received under this part which wiU aUow the Sec- 
retary to audit and monitor programs. x„ 

(b) Initial Grants.— In the first year for which amounts are 
appropriated to. carry out this part, the number of grants issued 

shall be not less than 2. 

(c) CONSULTATION.— In making grants pursuant to this part, 
the Secretary shall, to the extent practicable consult with the 
boards of trustees and the tribal governments chartering the insti- 
tutions being considered. _ <. j„ 

(d) Limitation.— Amounts made available under grants made 
pursuant to this part shall not be used in connection with religious 
worship or sectarian instruction. 

(20 U.S.C. 2397c) 
SEC. 386. AMOUNT OF GRANTS. 

(a) Allowable Expenses.— Except as provided in subsection 
(d) the Secretary shall, subject to the availability of appropria- 
tions, provide for each program year to each tnbally controlled vo- 
cational institution having an application approved by the Sec- 
retary, an amount necessary to pay expenses associated with— 

(1) the maintenance and operation of the program, includ- 
ing development costs, costs of basic and special instruction 
(including special programs for individuals with handicaps and 
academic instruction), materials, student costs, administrative 
expenses, boarding costs, transportation, student services day 
care and family support programs for students and their tami- 
lies (including contributions to the costs of education for de- 

pendentsX .^^^ expenditures, including operations and xnainte- 
nance and minor improvements and repair, physical plant 

maintenance costs; and , „„a 

(3) costs associated with repair, upkeep, replacement, and 
upgrading of the instructional equipment. 

(b) Payments— (1) For each fiscal year, the Secretary shall 
provide amounts to institutions that are approved for grants under 
section 385 in 2 payments. , , r j „f 

(2) (A) The first payment shall be made before the end ot the 
30-dav period beginning on the date of the enactment of an Act 
provi(^mg appropriations for such fiscal year for purposes of carry- 
ing cue this part. Except as provided in subparagraph (B), such 
payment shall be in an amount that is equal to at least 50 percent 
of the amount determined to be required under subsection (a) tor 
the preceding year. , , 

(B) In the first year that an institution receives a grant under 
this part, the Secretary shall determine the amount of the tirst 
payment by estimating the costs described m subsection (a) based 
upon information submitted by the institution. 

(3) Each institution that receives a grant under section 
shall receive a final payment of amounts to which it is entitled 
based oh its costs under subsection (a) not later than January 1 ot 
the fiscal year in which the costs are incurred. 

(c) ACCOUNTING.— Each institution receiving payments under 
this part shall annually provide to the Secretary an accurate and 
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detailed accounting of its operating and maintenance expenses and 
such other information concerning costs as the Secretary may rea- 
sonably require. 

(d) Additional Grants Authorized. — (1) After providing 
grants to all eligible institutions under subsection (a), the Sec- 
retary shall, from any amounts remaining — 

(A) first allocate to institutions receiving their first grant 
under this part an amount equal to the training equipment 
costs necessary to implement training programs; and 

(B) from any remaining funds, review training equipment 
needs at each institution receiving assistance under this part 
at the end of the 5-year period beginning on the first day of 
the first year for which the institution received a grant under 
this part, and provide allocations for other training equipment 
needs if it is demonstrated by the institution that its training 
equipment has become obsolete for its purposes, or that the de- 
velopment of other training programs is appropriate. 

(2) For the purposes of carrying out this subsection, the Sec- 
retary may require from each institution the submission of such in- 
formation relating to the feasibility of such training programs as is 
reasonable and practical. 

(20 U.S.C. 2397d) 
SEC. 387. EFFECT ON OTHER PROGRAMS. 

(a) In General. — Except as specifically provided in this Act, 
eligibility for assistance under this part shall not preclude any trib- 
ally controlled postsecondary vocational institution from receiving 
Federal financial assistance under any program authorized under 
the Higher Education Act of 1965 or any other applicable program 
for the benefit of institutions of higher education or vocational edu- 
cation. 

(b) Prohibition on Alteration of Grant Amount,— The 
amount of any grant for which tribally controlled postsecondary vo- 
cational institutions are eligible under this part shall not be altered 
because of funds allocated to any such institution from funds ap- 
propriated under the Act of November 2, 1921. 

(c) Prohibition on Contract Denl\l. — No tribally controlled 
postsecondary vocational institution for which an Indian tribe has 
designated a portion of the funds appropriated for the tribe from 
funds appropriated under the Act of November 2, 1921, may be de- 
nied a contract for such portion under the Indian Self-Determina- 
tion and Education Assistance Act (except as provided in that Act), 
or denied appropriate contract support to administer such portion 
of the appropriated funds. 

(20 U.S.C. 2397e) 

SEC. 388. GRANT ADJUSTMENTS. 

(a) Allocation. — (1) If the sums appropriated for any fiscal 
year for grants under this part are not sufficient to pay in full the 
total amount which approved applicants are eligible to receive 
under this part for sucn fiscal year, the Secretary shall first allo- 
cate to each such applicant which received funds under this part 
"^x^for the preceding fiscal year an amount equal to 100 percent of the 
""product of the per capita pajnment for the preceding fiscal year and 
such applicant's Indian student count for the current program year. 
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plus an amount equal to the actual cost of any increase to the per 
capita figure resulting from inflationary increases to necessary 
costs beyond the institution's control. 

(2) For piuposes of paragraph (1), the per capita payment for 
any fiscal year shall be detennined by dividing the amoimt avail- 
able for grants to tribally controlled postsecondary vocational insti- 
tutions xmder ttds part for such program year by the sum of the 
Indian student coimts of such institutions for such program year. 
The Secretary shall, on the basis of the most accurate data avail- 
able from the institutions, compute the Indian student coimt for 
any fiscal year for which such coxmt was not used for the purpose 
of making allocations under this part. 

(b) Needs Estimate. — ^The Secretary shall, based on the most 
accurate data available from the institutions and Indian tribes 
whose Indian students are served imder this part, in consideration 
of employment needs, economic development needs, population 
training needs, prepare an actual budget needs estimate for each 
institution eligible under this part for each subsequent program 
year, and submit such budget needs estimate to the Congress in 
such a timely manner as will enable the appropriate committees of 
the Congress to consider such needs data for purposes of the unin- 
terrupted flow of adequate appropriations to such institutions. 

(20 U.S.C. 23970 

SEC. 389. REPORT ON FACILniES AND FACIIjnES IMPROVEMENT. 

(a) Study of Iraining and Housing Needs.— (l) The Sec- 
retary shall conduct a detailed study of the training and housing 
needs of each institution eligible under this part. 

(2) The study required by paragraph (1) shall include an exam- 
ination of— 

(A) training eqtdpment needs; and 

(B) housing needs of families whose heads of household are 
students and whose dependents have no alternate source of 
support while such heads of household are students. 

(3) 'j. 3 Secretary shall report to the Congress not later than 
July 1, 1991, on the results of the study required by paragraph (1). 

(4) The report required by paragraph (3) shall — 

(A) include the number, type, and cost of meeting the 
needs described in paragraph (2); and 

(B) rank each institution by relative need. 

(5) In conducting the study required by paragraph (1), the Sec- 
retary shall give priority to institutions which are receiving assist- 
ance xmder this part. 

(b) Long-Term Study of Facilities.— (1) The Secretary shall 
provide for the conduct of a long-term study of facilities of each in- 
stitution eligible for assistance under this part. 

(2) The study required by paragraph (1) shall include a 5-year 
projection of trainiag facilities and equipment and housing needs 
and shall consider such factors as projected service population, em- 
ployment and economic development forecasting, based on the most 
current and accurate data available from the institutions and In- 
dian tribes affected. 
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(3) The Secretary shall submit to the Congress a detailed re- 
port on the results of such study not later than the end of the 18- 
month period beginning on the date of the enactment of this Act. 

(4) The Secretary shall submit to the Congress a progress re- 
port not less often than once every 6 months, beginning on the date 
of the enactment of this Act, concerning activities conducted pursu- 
ant to this section. 

(c) Construction and Renovation Grants— Pursuant to the 
studies conducted and the report submitted under subsections (a) 
and (b), the Secretary is authorized to make grants to the tribally 
controlled vocational institutions for construction, rehabilitation, 
major alterations and renovation of buildings and other physical 
structures for the conduct of programs funded under tins part. 
Such grants shall be made in such time and pursuant to such ap- 
plications as the Secretary shall by regulation determine. 

(20 U.S.C. 2397g) 
SEC. i 90. DEFINITIONS. 

For the purposes of this part: 

(1) The terms "Indian" and "Indian tribe" have the mean- 
ing: given such terms in section 2 of the Tribally Controlled 
Community College Assistance Act of 1978. 

(2) The term "tribally controlled postsecondary vocational 
institution" means an institution of higher education which is 
formally controlled, or has been formally sanctioned or char- 
tered by the governing body of an Indian tribe or tribes which 
offers technical degrees or certificate granting programs. 

(3) The term "Indian student count" means a number 
equal to the total number of Indian students enrolled in each 
tribally controlled vocational institution, determined as follows: 

(A) The registrations of Indian students as in effect on 
October 1 of each year. 

(B) Credits or clock hours toward a certificate earned 
in classes offered during a summer term shall be counted 
toward the computation of the Indian student count in the 
succeeding fall term. 

(C) Credits or clock hours toward a certificate earned 
in classes during a summer term shall be oimted toward 
the computation of the Indian student couixC if the institu- 
tion at which the student is in attendance has established 
criteria for the admission of such student on the basis of 
the student's ability to benefit from the education or train- 
ing offered. The institution shall be presumed to have es- 
tablished such criteria if the admission procedures for such 
studies include counseling or testing that measures the 
student's aptitude to successfully complete the course in 
which the student has enrolled. No credit earned by such 
student for purposes of obtaining a high school degree or 
its equivalent shall be counted toward the computation of 
the Indi£in student count. 

(D) Indigm students earning credits in any continuing 
education program of a tribally controlled vocational insti- 
tution shall be included in determining the sum of all cred- 
it or clock hours. 
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(E) Credits or clock hours earned in a continuing edu- 
cation program shall be converted to the basis that is m 
accordance with the institution's system for providmg cred- 
it for participation in such programs. 
(20 U.S.C. 2397h) 

TITLE IV— NATIONAL PROGRAMS 

PART A— RESEARCH AND DEVELOPMENT 

RESEARCH OBJECTIVES 

Sec. 401. It is the purpose of this part^ . 

(1) to authorize research activities which contribute to im- 
proving the access to vocational education programs of individ- 
uals who are disadvantaged, who are handicapped, women who 
are entering nontraditional occupations, adults who are m 
need of retraining, individuals who are single parents, dis- 
placed homemakers, or single pregnant women, individuals 
with limited English proficiency, and individuals who are m- 
carcerated in correctional institutions; 

(2) to authorize additional research and development ac- 
tivities that are related to the purposes of this Act as stated 

in section 2; , i.. v. 

(3) to improve the competitive process by which researcn 

projects are awarded; ^ r u 

' (4) to encourage the dissemination of findmgs ot researcn 
projects assisted under this Act to all States; and 

(5) to authorize research activities which are readily appli- 
cable to the vocational education setting and are of practical 
application to vocational education administrators, counselors, 
and instructors and others involved in vocational education. 



(20 U.S.C. 2401) 



RESEARCH ACTIVITIES 



Sec. 402. (a) In order to carry out the objectives set forth in 
section 401, the Secretary shall conduct applied research on aspects 
of vocational education specifically relatec to this Act. Such re- 
search may be conducted through the Otfice of Educational Re- 
search and Improvement. Such research shall include— 

(1) effective methods for providing quality vocational edu- 
cation to handicapped individuals, disadvantaged individuals, 
men and women in nontraditional fields, adults, single parents, 
displaced homemakers, single pregnant women, individuals 
with limited EngUsh proficiency, and individuals who are m- 
carcerated in correctional institutions; 

(2) research on the development and implementation of 
performance standards and measures that fit within the needs 
of State boards or eUgible recipients in carrying out the provi- 
sions of this Act and on the relationship of such standards and 
measures to the data system established imder section 421, 
which may include evaluation of existing performance stand- 
ards and measures and dissemination of such information to 
the State board and eUgible recipients; 
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(3) evaluation of the use of performance standards and 
measures imder this Act and the effect of such standards and 
measures on the participation of students in vocational edu- 
cation programs and on the outcomes of students in such pro- 
grams, especially students who are members of special popu- 
lations; 

(4) strategies for coordinating local, State, and Federal vo- 
cational education; employment training, and economic devel- 
opment programs to maximize their efficacy and for improving 
worker fa-aining and retraining; 

(5) the constructive involvement of the private sector in 
public vocational education; 

(6) successful methods of reinforcing and enhancing basic 
and more advanced academic and problem- solving skills in vo- 
cational settings; 

(7) successful methods for providing students, to the maxi- 
mum extent practicable, with experience in and understanding 
of all aspects of the industry such students are preparing to 
enter; and 

(8) the development of effective methods for providing 
quality vocational education to individuals of limited English 
proficiency, including research related to bilingual vocational 
training. 

(b) In addition, the Secretary shall support meritorious, unso- 
licited research proposals from individual researchers, community 
colleges. State advisory councils, and State and local educators re- 
lating to the goals of this Act. 

(c) DiSSEMiNATION.— (1) The Secretary shall establish a system 
for disseminating information resulting from research and develop- 
ment activities carried out under this Act. In establishing such sys- 
tem, the Secretary shall use existing dissemination systems, in- 
cluding the National Diffusion Network, the National Center or 
Centers for Research in Vocational Education, and the National 
Network for Curriculum Coordination in Vocational and Technical 
Education, in order to assure broad access at the State and local 
levels to the information being disseminated. 

(2)(A) In order to comply with paragraph (1), the Secretary 
shall establish through grants or contracts a National Network for 
Curriculum Coordination in Vocational and Technical Education (in 
this paragraph referred to as the "Network") consisting of 6 re- 
gional curriculum coordination centers. The Network shall — 

(i) provide national dissemination of information on effec- 
tive vocational education programs and materials, with par- 
ticular attention to regional programs; 

(ii) be accessible by electronic means; 

(iii) provide leadership and technical assistance in the de- 
sign, development, and dissemination of curricula for voca- 
tional education; 

(iv) coordinate the sharing of information among the 
States with respect to vocational education curricula; 

(v) reduce duplication of effort in State activities for the 
development of vocational education curricula; and 

(vi) promote the use of research findings with respect to 
vocational education curricula. 
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(B) The Secretary shall encoiirage the designation by each 
State of a liaison representative for the Network. 

(d) The Secretary shall give preference in carrying out the pro- 
visions of this part to pubUc and private postsecondary institutions 
in conducting vocational education research. 

(e) The Secretary shall institute measures designed to ensure 
that program improvement activities carried out under this section 
represent a coordinated effort to improve the quality of vocational 
education. 

(20 U.S.C. 2402) 

SEC. 403. NATIONAL ASSESSMENT OF VOCATIONAL EDUCATION PRO- 
GRAMS. 

(a) In General.— (1) The Office of Education Research and Im- 
provement (in this section referred to as the "Office") shall conduct 
a national assessment of vocational education programs assisted 
irnder this Act, through studies and analyses conducted mdepend- 
ently through competitive awards. , •. . i 

(2) The Of&ce shall appoint an independent advisory panel, 
consisting of vocational education administrators, educators, re- 
searchers, and representatives of business, industry, labor, and 
other relevant groups, to advise the Office on the implementation 
of such assessment, including the issues to be addressed, the metti- 
odology of the studies, and the findings and recommendations, ihe 
panel at its discretion, may submit to the Congress an mdepend- 
ent analysis of the findings and recommendations of the assess- 
ment. The Federal Advisory Committee Act shall not apply to the 
panel established imder this paragraph. . 4.- / \ 

(b) Contents.— The assessment required under subsection W 
shall include descriptions and evaluations of— , ^ . . ^ . . 

(1) the effect of this Act on State and tribal admimstration 
of vocational education programs and on local vocational edu- 
cation practices, in-^luding the capacity of State, tnbal and 
local vocational education systems to address the priorities 
identified in this Act; , j i i i 

(2) expenditures at the Federal, State, tnbal and local lev- 
els to address program improvement in vocational education, 
including the impact of Federal allocation requirements (such 
as within-State allocation formulas) on the delivery of services; 

(3) preparation and qualifications of teachers of vocational 
and academic curricula in vocational education programs, as 
well as shortages of such teachers; 

(4) participation in vocational education programs, includ- 
ing, in particular, access of individuals who are members of 
special populations to high-quality vocational education pro- 
grams and the effect on the delivery of services to such popu- 
lations, of Federal legislation giving States flexibihty in allo- 
cating fiuids to serve such populations; 

(5) academic and employment outcomes of vocational edu- 
cation, including analyses of— 

(A) the effect of educational reform on vocational edu- 
cation; . J • 

(B) the extent and success of integration of academic 

and vocational curricula; 
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(C) the success of the school-to-work transition; and 

(D) the degree to which vocational training is relevant 
to subsequent employment; 

(6) employer involvement in, and satisfaction with, voca- 
tional education programs; 

(7) the effect of performance standards and other measures 
of accountability on the delivery of vocational education serv- 
ices; 

(8) the effect of Federal requirements regarding criteria for 
semces to special populations, participatory planning in the 
States, and articulation between secondary and postsecondary 
programs; 

(9) coordination of services under this Act, the Adult Edu- 
cation Act, the Job Training Partnership Act, the National Ap- 
prenticeship Act, the Rehabilitation Act of 1973, and the Wag- 
ner-Peyser Act; and 

(10) the degree to which minority students are involved in 
vocational student organizations. 

(c) Consultation,— (1) The Secretary shall consult with the 
Committee on Labor and Human Resources of the Senate and the 
Committee on Education and Labor of the House of Representa- 
tives in the design and implementation of the assessment required 
under subsection (a). 

(2) The Secretary shall submit to the Congress — 

(A) an interim report on or before January 1, 1994; and 

(B) a final report, summarizing all studies and analyses 
completed after the assessment, on or before July 1, 1994. 

(3) Notwithstanding any other provision of law or regulation, 
the reports required by this subsection shall not be subject to any 
review outside of the Office of Educational Research and Improve- 
ment before their transmittal to the Congress, but the President, 
the Secretary, and the independent advisory council established 
under subsection (a)(2) may make such additional recommenda- 
tions to the Congress with respect to the assessment as they deem 
appropriate. 

(d) Study. — (1) The assessment required by subsection (a) 
shall include a study of the distribution of Federal vocational edu- 
cation funds to the States. The study shall — 

(A) consider the distributional effects of the formula for al- 
location to the States established in section 101(a)(2), including 
the age cohorts and the per capita income allotment ratios; 

(B) examine the impact that various other factors such as 
State tax capacity, tax effort, per capita income, poverty and 
educational achievement, could have in achieving the Federal 
goals and policy objectives of this Act; 

(C) specifically address the appropriate distribution mecha- 
nism to serve the target populations of this Act; and 

(D) explore the use of other possible methods of targeting 
funds to individuals who are members of special populations, 
particularly individuals who are economically disadvantaged, 
including the poverty rate of the school-aged population, the 
gross State product per school-aged child, relative tax capacity, 
and i-ax effort of the State, unemplojmient figures, and dropout 
rates. 
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(2) The findings of the study required by paragraph (1) shall 
be used to formulate recommendations on the most appropriate cri- 
teria and methods to direct Federal funds to the States and to 
achieve the Federal goals and policy objectives of this Act. 

(3) The study required under paragraph (1) shall be completed 
by January 1, 1994. 

(20 U.S.C. 2403) 

SEC. 404. NATIONAL CENTER OR CENTERS FOR RESEARCH IN VOCA- 
TIONAL EDUCATION. 

(a) General Authority.— (1) In order to address the pu:n50ses 
of this Act through the involvement of a broad array of individuals, 
including both vocational and academic teachers and administra- 
tors, the Secretary is authorized to award a grant or grants for the 
establishment of 1 or 2 national centers in the areas of— 

(A) applied research and development; and 

(B) dissemination and training. 

(2) (A) Each entity selected to establish and operate a Center 
pursuant to paragraph (1) shall operate such Center for a period 

of 5 years. , o, ^ i. n 

(B) Beginning after December 31, 1992, the Secretary shall 
award an annual grant to the National Center or Centers selected 
pursuant to paragraph (1) for each of the 5 years such National 
Center is operated. After the third year in which the National Cen- 
ter or Centers receive a grant under this section the Secretary 
shall review the research priorities of the National Center or Cen- 

(3) Of the amount available pursuant to section 451(aXl) for 
purposes of carrying out this section, at least % of such amount 
shall be available for applied research and development. 

(4) (A) The Secretary shall hold a competition at the same point 
in time for the grant or grants for the activities described in para- 
graph (1). Any institution of higher education or consortium ot such 
institutions may compete for either or both sets of activities. 

(B) For the purpose of this section the term institution ot 
higher education" has the same meaning as provided by section 
435(b) ^ of the Higher Education Act of 1965. 

(5) If an institution or consortium demonstrates that it can ef- 
fectively carry out both activities either directly or through con- 
tracting, such institution or consortium shall be given a preference 
in the grant selection. If no institution or consortium demonstrates 
such capability and 2 grants are awarded, the Secretary must as- 
sure coordination of the activities under both grants. 

(6) Not more than 10 percent of each year's budget for the Cen- 
ter or for each of the Centers may be used to respond to tield-initi- 
ated needs unanticipated prior to the annual funding penod and 
which are in the mission of the Center but not part of the scope 

of work of the grant. j . r i.u 4- 

(7) The National Center in existence on the date ot the enact- 
ment of the Carl D. Perkins Vocational and Applied Technology 

» This reference probably should be to section 481(a). Section 427(b)a) of the Higher Education 
Amendments of l992 (106 Stat. 549; P. '.. 102-325) repealed subsection (b) of section 435 of the 
Higher Education Act of 1965. Section 427(bK2) in afiect Btates that a reference in any other 
provision of law to 435(b) shall be deemed to refer to section 481(a). 
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Education Act Amendments of 1990 shall continue to operate 
through its 5-year cy^le ending December 31, 1992. 

(b) Activities.— (1) The applied research and development ac- 
tivities shall include — 

(A) economic changes that affect the skills which employ- 
ers seek and entrepreneurs need; 

(B) integration of academic and vocational education; 

(C) efficient and effective practices for addressing the 
needs of special populations; 

(D) efficient and effective methods for delivering vocational 
education; 

(E) articulation of school and college instruction with high 
quality work experience; 

(F) recruitment, education, and enhancement of vocational 
teachers and other professionals in the field; 

(G) accountability processes in vocational education, to in- 
clude identification and evaluation of the use of appropriate 
performance standards for student, program, and State-level 
outcomes; 

(H) effective practices that educate students in all aspects 
ot the industry the students are preparing to enter; 

(I) effective methods for identifying and inculcating lit- 
eracy and other communication skills essential for effective job 
preparation and job performance; 

(J) identification of strategic, high priority occupational 
skills and skills formation approaches needed to maintain the 
competitiveness of the United States workforce, sustain high- 
wage, high-technology jobs and which address national prior- 
ities such as technical jobs needed to protect and restore the 
environment; 

(K) identification of practices and strategies that address 
entrepreneurial development for minority-owned enterprises* 
and ^ ' 

(L) upon negotiation with the Center, and if funds are pro- 
vided pursuant to subsection (d), such other topics as the Sec- 
retary may designate. 
M N ^^\7^^ Center conducting the activities described in paragraph 
(1) shall annually prepare a study on the research conducted on ap- 
proaches that lead to effective articulation for the education-to- 
work transition, including tech-prep programs, cooperative edu- 
cation or other work-based programs, such as innovative appren- 
ticeship or mentoring approaches, and shall submit copies of such 
study to the Secretary of Education, the Secretary of Labor, the 
Secretary of Health and Human Services, the Committee on Labor 
and Human Resources of the Senate, and the Committee on Edu- 
cation and Labor of the House of Representatives 

(c) Dissemination and Training.— (1) The dissemination and 
trammg activities shall include — 

(A) teacher and administrator training and leadership de- 
velopment; ^ 

(B) technical assistance to assure that programs serving 
special populations are effective in delivering well-integrated 
and appropriately articulated vocational and academic offer- 
ings for secondary, postsecondary, and adult students; 
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(C) needs assessment, design, and implementation of new 
and revised programs with related curricialum materials to ta- 
cilitate vocational-academic integration; 

(D) evaluation and follow-through to maintain and extend 

quality programs,^ in technology transfer and articulation of 
program offerings from advanced technology centers to mmor- 

ity enterprises; _ ^i. f 

(F) assistance to programs and States on the use ot ac- 
countability indicators, including appropriate and innovative 
performance standardb; , , 

(G) delivery of information and services using advanced 
technology, where appropriate, to increase the effectiveness 
and efficiency of knowledge transfer; . - v, 

(H) development of processes for synthesis of research, in 
cooperation v^th a broad array of users, including vocational 
and non-vocational educators, employers and labor organiza- 

dissemination of exemplary curriculum and instruc- 
tional materials, and development and publication of curricu- 
lum materials (in conjunction vdth vocational and non-voca- 
tional constituency groups, where appropriate); 

(J) technical assistance in recruitmg, hirmg, and advanc- 
ing minorities, in vocational education; and 

(K) upon negotiation vdth the Center and if funds ^e pro- 
vided pursuant to subsection (d), such other topics as the Sec- 
retary may designate. , ., j • v. 
(2) The Center conducting the activities described in paragraph 
(1) shall annually prepare a study on the dissemination and train- 
ing activities described in paragraph (1) and shall submit comes of 
such study to the Secretary of Education, the Secretary of Labor 
the Secretary of Health and Human Services the Committee on 
Labor and Human Resources of the Senate, and the Committee on 
Education and Labor of the House of Representatives. 

(d) AUTHORIZATION OF OTHER RESEARCH.— There are author- 
ized to be appropriated $3,000,000 for the fiscal year 1991 and such 
sums as may be necessary for each of the fiscal years 1992, 1993, 
1994 and 1995 to carry out such additional activities assigned by 
the Secretary to the National Center in existence on the date of en- 
actment of the Carl D. Perkins Vocational and Apphed Technology 
Education Act Amendments of 1990 until the termination of its 
grant on December 31, 1992 and to carry out the provisions of sub- 
sections lb)(l)(L) and (c)(l)(K). 

(20 U.S.C. 2404) 

PART B— DEMONSTRATION PROGRAMS 

SEC. 411. PROGRAMS AUTHORIZED. 

(a) In General.— From amounts available pursuant to section 
101(a)(1)(A) in each fiscal year, the Secretary shall make dem- 
onstration grants in accordance with the provisions of this part. 
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(b) Priority.— In awarding demonstration grants pursuant to 
this part, the Secretary shall give priority to the programs de- 
scribed in sections 412 and 413, 
(20 U.S.C. 2411) 

SEC. 412. MATERIALS DEVELOPMENT IN TELECOMMUNICATIONS. 

(a) General Authority.— The Secretary is authorized to make 
^ants to nonprofit educational telecommunications entities to pay 
the Federal share of the costs of the development, production, and 
distribution of instructional telecommimications materials and 
services for use in local vocational and technical educational 
schools and colleges. 

(b) Federal Share.— (l) The Federal share of the cost of each 
project assisted under this section shall be 50 percent. 

(2) The non-Federal share of the cost of each project assisted 
under this section shall be provided from non-Federal sources. 

(c) Use OF Funds.— Grants awarded pursuant to this section 
may be used to provide — 

(1) a sequential course of study that includes either 
preproduced video courseware or direct interactive teaching de- 
livered via satellite, accompanied by a variety of print and 
computer-based instructional materials; 

(2) the development of individual videocassettes or a series 
of videocassettes that supplement instruction, which shall be 
distributed both via broadcast and nonbroadcast means: 

(3) videodiscs that produce simulated hands-on training; 

and 

(4) teacher training programs for vocational educators and 
admmistrators and correctional educators, 

(d) Priority,— In awarding grants imder this section the Sec- 
retary shall give priority to programs or projects which serve— 

(1) students in area vocational and technical schools; 

(2) teachers, administrators, and counselors in need of 
traimng or retraining; 

(3) out-of-school adults in need of basic skills improvement 
or a high school equivalency diploma to improve the employ- 
ability of such individuals; 

(4) college students, particularly college students who are 
workmg toward a 2-year associate degree from a technical or 
community college; 

(5) workers in need of basic skills, vocational instruction, 
or career counseling to retain employment; and 

(6) workers who need to improve their skills to obtain jobs 
in high-growth industries, 

(20 U.S.C. 2412) 

SEC. 413. DEMONSTRATION CENTERS FOR THE TRAINING OF DIS- 
LOCATED WORKERS. 

(a) GENERAL Authority,— The Secretary is authorized to es- 
tabhsh 1 or more demonstration centers for the retraining of dis- 
located workers. Such center or centers may provide for the recruit- 
ment of unemployed workers, vocational evaluation, assessment 
and counseling services, vocational and technical training, support 
services, and job placement assistance. The design and operation of 
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each center shall provide for the utilization of appropriate existing 
Federal, State, and local programs. ^vnlnn- 
(b) Evaluation.— The Secretary shall provide for the evalua- 
tion of each center established under subsection (a). 

(0) DISSEMINATION OF INFORMATION.-The Secretary shall dis- 
seminate information on successful retraining models developed by 
^V center established under subsection (a) through dissemination 
^g?ams operated by the Secretary and the Secretary of Labor 
^ (d) ELIGIBLE ORGANIZATIONS.-Any private, nonprofit organiza- 
tion 5iat is eligible to receive funding under the Job Training Part- 
nership Act is eligible to receive funding under this section. 
(20 U.S.C. 2413) 

SEC. 414. PROFESSIONAL DEVELOPMENT. _ ^ , . 

(a) TRAINING AND STUDY GRANTS.-{1) The Secretary IS author- 
ized to provide grants to institutions of higher education. State 
educations agendes, or State correctional education agencies to 
provide ^^nf J -ards,^^^ 'Xte'e.terin, the field of vocational 

educ^ion,^ graduate training in vocational education; 

(C) for vocational teacher education; and 

(D) for attracting gifted and talented students in voca- 
tional programs into further study and professional develop- 

S) Grants, awards, and stipends awarded under paragraph (1) 

shall P^'^^^pQ^ynities for experienced vocational educators; 

°afc2tified teachers who have been trained to teach in 
other fields to become vocational educators, including 
teachers with skills related to vocational fields who can be 
trained as vocational educators, ai.d especially minority in- 
structors and instructors with experience in teaching indi- 
viduals who are economically disadvantaged, individuals 
with handicaps, students of limited English proficiency, 
and adult and juvenile criminal offenders; 

(ii) individuals in industry who have skills and experi- 
ence in vocational fields to be trained as vocational edu- 

cators; and . • j. • j.„„i, 

(iii) vocational educators to improve or maintain tech- 
nological currency in their fields; and 

(C) opportunities for gifted and talented vocational edu- 
cation secondary and postsecondary students .to mtera with 
Federal or State agencies, nationally recognized vocational 
education associations and student organizations or the Na- 
tional Center or Centors for Research in Vocational Education 
(b) LEADERSHIP DEVELOPMENT AWARDS — (1) In order to meet 
the needs of all States for qualified vocational education leaders 
(S!ch as administrators, supervisors teacher educators, research- 
ers career guidance and vocational counseling personnel voca- 
tional student organization leadership personnel and teachers in 
vocational education programs), the Secretary shall make grants to 

8i 
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institutions of higher education for leadership development awards. 
Individuals selected for such awards shall — 

(A) have not less than 3 years of experience in vocational 
education or in industrial training, or, in the case of research- 
ers, experience in socisd science research which is applicable to 
vocational education; 

(B) are currently employed or are reasonably assured of 
employment in vocational education and have successfully com- 
pleted at least a baccalaureate degree program; 

(C) are recommended by their employer, or others, as hav- 
ing leadership potential in the field of vocational education and 
have been accepted for admission as a graduate student in a 
program of higher education approved by the Secretary; and 

(D) have made a commitment to return to the field of voca- 
tional education upon completion of education provided 
through the leadership development award. 

(2) For a period of not more than 3 years, stipends shall be 
paid to individuals selected for leadership development awards. 
Such stipends shall be paid (including allowances for tuition, non- 
refundable fees, and other expenses for such individuals and their 
dependents) as may be determined to be consistent with prevailing 
practices. 

(3) The Secretary may provide grants to institutions for sti- 
pends to individuals, which shall not exceed $9,000 per individual 
per academic yeax or its equivalent and $3,000 per individual per 
summer session or its equivalent. 

(4) The Secretary shall approve the application of the voca- 
tional education program of an institution of higher education for 
the purposes of this section only upon finding that — 

(A) the institution offers a comprehensive program in voca- 
tional education with adequate supporting services and dis- 
ciplines such as education administration, career guidance and 
vocational counseling, research, and curriculum development; 

(B) such program is designed to substantially advance the 
0 objective of improving vocational education through providing 

opportunities for graduate training of vocational teachers, su- 
pervisors, and administrators, and of university-level voca- 
tional education teacher educators and researchers; and 

(C) such programs are conducted by a school of graduate 
study in the institution of higher education. 

(5) The Secretary, in carrying out this subsection shall appor- 
tion leadership development awards to institutions of higher edu- 
cation equitably among the States, taking into account such factors 
as the State's vocational education enrollments and the need for 
additional vocational education personnel in the State. 

(6) Each individual who receives a leadership development 
awaird under this subsection shall receive payments as provided in 
paragraph (2) for not more than a 3-year period during which such 
ii^dividual is — 

(A) pursuing a full-time course of study in vocational edu- 
cation in an approved institution of higher education; 

(B) maintaining satisfactory proficiency in such course of 
study; and 
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CC) not engaged in gainful employment other than part- 
time employment by such institution in teaching, research, or 
similar activities. 

(c) Vocational, Educator Training Fellowships.— (1) The 
purpose of this subsection is to provide fellowships — 

(A) to meet the need to provide adequate numbers of 
teachers and related classroom instructors in vocational edu- 
cacion who are technologically current in their fields; 

(B) to take full advantage of the education which has been 
provided to already certified teachers who are unable to find 
employment in their fields of training and of individuals em- 
ployed in industry who have skills and experience in vocational 
fields; and 

(C) to encourage more instructors firom minority groups 
and teachers with skills and experience with individuals of lim- 
ited English proficiency to become vocational education teach- 



ers. 

(2)^ The Secretary shall make available fellowships, in accord- 
ance with the provisions of this subsection, to individuals (espe- 
cially minority instructors and instructors with experience in teach- 
in-^ individuals who are economically disadvantaged, individuals 
with disabilities, students of limited English proficiency, and adult 
and juvenile criminal offenders) who — 

(A) (i)(I) are employed in vocational education and need an 
opportunity to improve or maintain technological skills; 

(II) are certified by a State, or were so certified during the 
10-year period preceding their application for a fellowship 
under this subsection, as teachers in secondary schools, area 
vocational education schools or institutes, or in community or 
junior colleges; and 

(III) have skills and experiences in vocational fields so that 
such individuals can be trained to be vocational educators; or 

(ii) are employed in agriculture, business, or industry (and 
may or may not hold a baccalaureate degree) and have skills 
and experience in vocational fields for whi'^h there is a need for 
vocational educators; 

(B) have been accepted in a program to become a voca- 
tional educator by an institution of higher education approved 
by the Secretary; and 

(C) have made a commitment to work in the field of voca- 
tional education upon completion of such program. 

(2) ^ The Secretary shall, for a period of not more than 2 years, 
provide stipends to individuals who are awarded fellowships under 
this subsection (including such allowances for tuition, nonrefund- 
able fees, subsistence and other expenses for such individuals and 
the dependents of such individuals) as the Secretary may deter- 
mine to be consistent with prevailing practices. 

(3) The Secretary shall approve an institution of higher edu- 
cation under this subsection if — 

(A) the institution offers a comprehensive program in voca- 
tional education with adequate supporting services and dis- 



»So 'u law. ?.L. 101-392. see. 406(a). 104 Stat. 815. 



79 



CARL D, PERKINS VOCATIONAL EDUCATION ACT Sec. 414 



ciplines such as education administration, career guidance and 
vocational counseling, research and curriculum development: 
and 

(B) such program is available to individuals receiving fel- 
lowships xmder this subsection so that such individuals receive 
the same quality of education and training provided for imder- 
graduate students at such institution who are preparing to be- 
come vocational education teachers. 

(4) The Secretary shall apportion the fellowships available 
under this subsection equitably among the States, taking into ac- . 
coxmt such factors as the State's vocational education enrollments, 
and the need in the State for additional vocational educators, espe- 
cially minority educators and individuals with skills and experience 
in teaching individuals of limited English proficiency. 

(5) Individuals receiving fellowships under this subsection 
shall continue to receive payments provided in paragraph (2) only 
during such period as such individuals — 

(A) are maintaining satisfactory proficiency; 

(B) are devoting full time to stady in the field of vocational 
education in an institution of higher education; and 

(C) are not engaging in gainful employment other than 
part-time employment by such institution. 

(6) (A) The Secretary shall, before the beginning of each fiscal 
year for which amotmts are appropriated or otherwise made avail- 
able to carry out this subsection, publish a listing of— 

(i) the areas of teaching in vocational education in need of 
additional personnel; 

(ii) the areas of teaching which will likely have need of ad- 
ditional personnel in the fiiture; and 

(iii) areas of teaching in which technological upgrading 
may be especially critical. 

(B) The listing required by subparagraph (A) shall be based on 
information fi-om the National Occupational Information Coordinat- 
ing Committee, State occupational information coordinating com- 
mittees, the vocational education data system established pursuant 
to section 421, and other appropriate sources. 

(7) In selecting recipients for fellowships under this subsection, 
the Secretary shall, to the maximum extent practicable, grant fel- 
lowships to individuals seeking to become teachers or improve their 
skills in the areas identified in the listing required by paragraph 
(6)(A). 

(d) Internships for Gifted and Talented Students.— (1) 
The purpose of this subsection is to provide stipends for internships 
to meet the need of attracting gift;ed and talented vocational edu- 
cation students into fiirther study and professional development in 
the field of vocational education. 

(2)(A) The Secretary shall, from recommendations provided by 
State directors of vocational education, select gifted and talented 
students firom vocational education secondary and postsecondary 
programs to work as interns for Federal and State agencies, na- 
tionally recognized vocational education associations, or the Na- 
tional Center or Centers for Research in Vocational Education. 
Each such student shall receive a stipend for the period of the stu- 
dent's internship, which shall not exceed 9 months. Such stipend 
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shall cover subsistence and other expenses for such individuals and 
shall be in such amount as the Secretary may determme to be con- 
sistent with prevailing practices. , ^, . , , „ii v,o„^ 

(B) Each individual selected under this paragraph shall have 
been recommended as gifted and talented by a vocational educator 
at the secondary or postsecondary school the student attends. 

(C) Each individual selected under this paragraph shall, during 
the period of such individual's internship, be provided with profes- 
sional supervision by an individual qualified and experienced in the 
field of vocational education at the agency or mstitution at which 
the internship is offered. 

(20 U.S.C. 2414) 

SEC 415. BLUE RIBBON VOCATIONAL EDUCATION PROGRAMS. 

(a) Information Dissemination.— The Secretary is authonzed 
to disseminate information and exemplary matenals regarding et- 
fective vocational education. , . o ^ 

(b) Standards of Excellence.— (l) The Secretary, m con- 
sultation with the National Center or Centers for Research in Vo- 
cational Education (in this section referred to as the National Cen- 
ter or Centers for Research"), the National Diffusion Network, and 
the Blue Ribbon Schools Program, is authonzed to carry out pro- 
grams to recognize secondary and postsecondary schools or pro- 
grams which have established standards of excellence m vocational 
Education and which have demonstrated a high level of quality. 
Such schools and programs shall be known as ' Blue Ribbon Voca- 
tional Programs". The Secretary shall competitively select schools 
and programs to be recognized from among public and private 
schools or programs within the States and schools funded by the 
Department of the Interior. ^- , j i.- 

(2) In the case of a private school or vocational education pro- 
gram that is designated as a Blue Ribbon Vocational Education 
Program, the Secretary shall make suitable arrangements to pro- 
vide the award to such school. 

(c) Awards.— (1) The Secretary, in consultation with the Na- 
tional Center or Centers for Research and the National Occupa- 
tional Information Coordinating Committee (in this section referred 
to as the "Committee"), is authorized to designate each fiscal year 
a category or several categories of vocational education, which may 
include tech-prep education, in which Blue Ribbon Vocational Edu- 
cation Program awards will be named. Such categories shall em- 
phasize the expansion or strengthening of the participation of indi- 
viduals who are members of special populations and may give spe- 
cial consideration to any of the following: 

(A) program improvement; . 

(B) academic and occupational competencies; and 

(C) other categories determined by the Secretary m con- 
sultation with the National Center or Centers for Research and 

the Committee. ^ i „ j ^ • xu • 

(2) Within each category, the Secretary shall determine the cri- 
teria and procedures for selection. Selection for such awards shall 
be based solely on merit. Schools or programs selected for awards 
under this section shall not be required to be representative of the 
States. 
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^ ^ (d) Consultation.— (1) The Secretary shall cany out the pro- 
visions of this section, including the establishment of the selection 
procedures, after consultation with appropriate outside parties. 

(2) No award may be made under this section unless the local 
educational agency, area vocational education school, intermediate 
educational agency, tribal authority, Bureau of Indian Affairs, or 
appropriate State agency with jurisdiction over the school or pro- 
gram involved submits an application to the Secretary at such 
time, in such manner and containing such information as the Sec- 
retary may reasonably require. 

(20 U.S.C. 2415) 

SEC. 416. DEVELOPMENT OF BUSINESS AND EDUCATION STANDARDS. 

(a) Findings.— The Congress finds that, in order to meet the 
needs of business for competent entry-level workers who have re- 
ceived a quality vocational education, national standards should be 
developed for competencies in industries and trades 

(b) General Authority.— (1) The Secretary, in consultation 
with the Secretary of Labor, is authorized to establish a program 
of grants to industrial trade associations, labor organizations, or 
comparable national organizations for purposes of organizing and 
operating business-labor-education technical committees. 

(2) The committees established with assistance under this sec- 
tion shall propose national standards for competencies in industries 
and trades. Such standards shall at least include standards for— 

(A) major divisions or specialty areas identified within oc- 
cupations studied; 

(B) minimum hours of study to be competent in such divi- 
sions or specialty areas; 

(C) minimum tools and equipment required in such divi- 
sions or specialty areas; 

(D) minimur- qualifications for instructional staff; and 

(E) minimuni tasks to be included in any course of study 
purporting to prepare individuals for work in such divisions or 
specialty areas. 

(c) . Matching Requirement.— Each recipient of a grant under 
this section shall agree to provide for the committee to be estab- 
lished under the grant an amount equal to the amount provided 
under the grant. 

(d) Application.— Any industrial trade association, labor orga- 
nization, national joint apprenticeship committee, or comparable 
national organization that desires to receive a grant under this sec- 
tion shall submit to the Secretary an application at such time, in 
such manner, and containing or accompanied by such information 
as the Secretary may reasonably require. 

(20 U.S.C. 2416) 

SEC. 417. EDUCATIONAL PROGRAMS FOR FEDERAL CORRECTIONAL 

institutions. 

(a) Program Authorized.— The Secretary is authorized to 
niake grants to Federal correctional institutions in consortia with 
educational institutions, community-based organizations of dem- 
onstrated effectiveness, or business and industry, to provide edu- 
cation and training for criminal offenders in such institutions 
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(b) Use of Funds.— Grants awarded pursuant to this section 

may be "(«^fj^^°^73d^,,^tion programs with an emphasis on Uteracy 

instruction; 

(2) vocational trainmg programs; 

(3) guidance and counseling programs; and ^^ppjoi 
4 iupportive services for cnmmal offenders, with^pecial 

emphasis on the coordination of educational services with 
ISSTfumis services to criminal offenders after such of- 
fenders are released from correctional institutions. 
(20 U.S.C. 2417) 

SEC 418 DROPOUT PREVENTION. . j i. 

■(a) 'program AUTHORIZED.-The Secretary is authorized to 

"^^^ ^MSSc^^^^^^^^^ area vocational education 

''^°(2)'S'stitutions of higher education or public or private 
nonprofit organizations which have an established record of vo- 
cational education strategies that prevent students from drop- 

fb%s?OF'FSis.-Grants awarded under this section shall 
be used to develop, implement, and operate vocational education 
pro-ams designed to prevent students from dropping out of school. 

Such Prog^^f populations, including significant numbers 

^^^jaVcfreSrSaT^ relating to succe^M dro^^^^^^^ 

Ko^r?re»^^ Adll£^ 
and Vocational Education of the Educational Resources Infor- 

^)'^l<S^'!^tZ:rAins grants under this section, the Sec- 

retarv shall give priority to partnerships which— 

retary snail gi p^ the special support services necessary to help 
individual students successfully complete the program such as 
mentoring, basic skills education, and services which address 

to integrate basic .and academic skills 
instruction with work experience and vocational education. 

(20 U.S.C. 2418) 

SEC. 419. MODEL PROGRAMS OF REGIONAL TRAINING FOR SKILLED 
TRADES. ^ J.-U ■ A i^,. 

(a) Program Authorized. -The Secretary is authorized to 
mnltP Brants to regional model centers which provide— 

make erantsjo.regio ^^.^^^^ tradesmen within a region serving 

^^^^(2) techmcaf assistance for programs which train such 
tradesmen within a region serving several States. 

(b) Use of Funds.— The regional model centers described in 
subsection (a) shall — 
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(1) provide training and career counseling for skilled 
tradesmen in areas of skill shortages or projected skilled short- 
ages; 

(2) provide prejob and apprenticeship training and career 
coxinseling in skilled trades; 

(3) upgrade specialized craft training; and 

(4) improve the access of women, minorities, economically 
disadvantaged individuals, individuals with handicaps and ex- 
criminal offenders to trade occupations and training, 
(c) Special Rule. — In awarding grants imder this section, and 

to the ejctent practicable, the Secretary shall ensure an equitable 
distiibution of funds available xinder this section to the various 
skilled trades. 
(20 U.S.C. 2419) 

SEC. 420. DEMONSTRATION PROJECTS FOR THE INTEGRATION OF 
VOCATIONAL AND ACADEMIC LEARNING. 

(a) Program Authorized.— The Secretary is authorized to 
make grants to institutions of higher education, area vocational 
education schools, local educational agencies, secondary schools 
funded by the Bureau of Indian Affairs, State boards, public or pri- 
vate nonprofit organizations, or an^ consortia thereof to develop, 
implement and operate programs using different models of curric- 
ula which integrate vocational and academic learning by — 

(1) designing integrated curricula and courses; 

(2) providing inservice training for teachers and adminis- 
trators in integrated curricula; and 

(3) disseminating information regarding effective integra- 
tive strategies to other school districts through the National 
Diffusion Network established under section 1562 of the Ele- 
mentary and Secondary Education Act of 1965. 

(b) Requirements Relating to Grant Awards.— In awarding 
grants under this section, the Secretary shall ensure— 

(1) an equitable geographic distribution of funds awarded 
pursuant to this section; 

(2) that programs supported under this section offer sig- 
nificantly different approaches to integrating curricula; 

(3) that the programs supported under this section serve 
individuals who are members of special populations; 

(4) that programs supported under this section serve — 

(A) vocational students in secondary schools and at 
postsecondary institutions; 

(B) individuals enrolled in adult programs; and 

(C) single parents, displaced homemakers, and single 
pregnant women; and 

(5) that adequate evaluation measures will be employed to 
measure the effectiveness of the curriculum approaches sup- 
ported under this section. 

(20 U.S.C. 2420) 

SEC. 420A- COOPERATIVE DEMONSTRATION PROGRAMS. 

(a) Program Authorized.— The Secretary is authorized to 
cany out, directly or through grants to or contracts with State and 
local educational agencies, postsecondary educational institutions, 
institutions of higher education, and other public and private agen- 

Er|c ho 
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cies, organizations, and institutions, programs and projects which 
support-^ model programs providing improved access to quality 
vocational education programs for those mdmduals descnbed 
in section 521(31) of this Act and for men and women seeking 
nontraditional occupations; ^ u „,^,7o<-o 

(2) examples of successful cooperation between the private 
sector and pubUc agencies in vocational education, l?vol^ang 
employers or consortia of employers or labor organizations mid 
building trade councils, and State boards or eligible recipients 
designed to demonstrate ways in which vocational education 
and the private sector of the economy can work together effec- 
tively to assist vocational education students to attain the ad- 
vanced level of skills needed to make the transition from school 
to productive employment, including— 

(A) work experience and apprenticeship programs; 

(B) transitional worksite job training for vocationa 
education students which is related to their occupational 
goals and closely linked to classroom and laboratory in- 
struction provided by an eligible recipient; , . , , 

(C) placement services in occupations which the stu- 
dents are preparing to enter; i, u-i;4-„ 

(D) where practical, projects (such as the rehabilita- 
tion of public schools or housing in inner cities or economi- 
cally depressed rural areas) that will benefit the pubhc. 
and 

(E) employment-based learning programs; 

(3) programs to overcome national skill shortages, as des- 
ignated by the Secretary in cooperation with the Secretary ot 
Labor, Secretary of Defense, and Secretary of Commerce; 

(4) model programs described in section 312(b)(1), includ- 
ing child growth and development centers; . . . ^ 

(5) grants to community-based organizations in partner- 
ships with local schools, institutions of higher education a^^ 
businesses for programs and projects that assist disadvantaged 
youths in preparing for technical and professional he^th ca- 
reers (which partnerships should include in-Kind contributions 
from such scliools, institutions, and busmesses and involve 
health professionals serving as preceptors and counselors); and 

(6) model programs providing improved access to voca- 
tional education programs through centers to be known as ag- 
riculture action centers, which pro-ams shall be operated 
under regulations developed by the Secretary m consultation 
with the Secretary of Labor and— 

(A) shall assist— , , ^ j u r 

(i) individuals who are adversely affected by farm 
and rural economic downturns; o • 

(ii) individuals who are dislocated from tarming; 

(iii) individuals who are dislocated from agri- 
culturally-related businesses and industries that are 
adversely affected by farm and rural economic 
downturns; 

(B) shall provide services, including— 

8j 
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(i) crisis management counseling and outreach 
counseling that would include members of the family 
of the affected individual; 

(ii) evaluation of vocational skills and counseling 
on enhancement of such skills: 

(iii) assistance in obtaining training in basic, re- 
medial, and literacy skills; 

(iv) assistance in seeking employment and train- 
ing in employment-seeking skills; and 

(v) assistance in obtaining training related to op- 
erating a business or enterprise; 

(C) shall provide for formad and on-the-job training to 
the extent practicable; and 

(D) shall be coordinated with activities and discre- 
tionary programs conducted under title III of the Job 
Training Partnership Act. 

(bXD Projects described in clause (2) of subsection (a) may in- 
clude institutional and on-the-job training, supportive services au- 
thorized by this Act, and such other necessary assistance as the 
Secretary determines to be necessary for the successful completion 
of the project. 

(2) Not less than 25 percent of the cost of the demonstration 
programs authorized by this subpart shall be provided by the recip- 
ient of the grant or contract, and such share may be in the form 
of cash or in-kind contributions, including facilities, overhead, per- 
sonnel, and equipment fairly valued. 

(c) All programs assisted under this section shall be — 

(1) of direct service to individuals enrolled in such pro- 
grams; and 

(2) capable of wide replication by service providers. 

(d) The Secretary shall disseminate the results of the pro:jTams 
and projects assisted under this section in a manner designed to 
improve the training of teachers, other instructional personnel, 
comisellors, and administrators who are needed to carry out the 
purposes of this Act. 

(20 U.S.C. 2420a) 

Part C— Vocational Education and Occupational Information 

Data Systems 

sec. 421. data systems authorized. 

(a) Establishment of System.— (l) The Secretary shall, di- 
rectly, or by grant, contract or cooperative agreement, establish a 
vocational educational data system (in this section referred to as 
the "system"), using comparative information elements and uniform 
definitions, to the extent practicable. 

(2) The Secretary shall establish the system not later than the 
end of the 6-month period beginning on the date of the enactment 
of the Carl D. Perkins Vocational and Applied Technology Edu- 
cation Act Amendments of 1990. 

(3) The National Center for Education Statistics (in this section 
referred to as the "National Center") shall coordinate the develop- 
ment and implementation of the system. 
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(b) Functions of System.— Through the system, the Secretary 
shall collect data and analyze such data in order to provide— 
Shall collert aata ^^^^^J information relevant to pohcy- 

""^^f 'F^tral, State, and local agencies and Tribal agencies 
with information relevant to program i^anagement a^inis- 
tration and effectiveness with respect to education and employ- 

SrCoS?ES''S?SYSTEM.-{l)(A) The system shall include 
information- elements of the vocational edu- 

cation system on at least a national basis, includmg informa- 
tion ^threTpect to teachers, administrators, students, facih- 
ties and to the extent practicable, equipment; and 

(U) describing the condition of vocational education with 
respect to the elements described m clause (i). 
(B) The information described in subpara^aph (A) shall be 
provSed, to the extent practicable, in the context of ojf^ edu- 
cational data relating to the condition of the overall education sys- 



(C) The Secretary, in consultation with the Task Force, the Na- 
tional Center and the Office of Adult and Vocational Education (in 
S^sectlon referred to as the "Office"), shall modify existing gen- 
Sal piSose and program data systems to ensure that an appro- 
prSt?Tational education component is i^^lj^^^J .^iffi^jX 
implementation and reporting of such systems in order to fulfill the 
information requirements of this section. *u 

(2) The ^formation system shall include data reflecting the ex- 
tent of participation of the following populations: 

(A) women; 

(B) Indians; 

(C) individuals with handicaps; 

(D) individuals of limited English proficiency; „ . . 

(E) economically disadvantaged students (including infor- 
mation on students in rural and urban areas); 

(F) adults who are in need of training and retraining, 

(H) ^youthrS^c^arcerated in juvenile detention or correc- 
tional facilities or criminal offenders who are serving time in 
correctional institutions; . +n 

(I) individuals who participate in programs designed to 
eliminate gender bias and sex stereotyping in vocational edu- 
cation; 

(J) minorities; and 

(K) displaced homemakers. . , xt 4.- i r>^r.+ov 

(3) The Secretary, in consultation with the National Center 
and the Office, shall maintain and update the system at least every 
Tyearl and assure the system provides the highest quality statis- 
tics and ^ adequate to meet the information needs of this Act In 
ca^ng out the requirements of this paragraph, the Secretary 
shaU ensure that appropriate methodologies are used in assess- 
ments ?fs[uden?s of Smited English proficiency and students with 
handicaps to ensure valid and reliable comparisons with the gen- 
erTstudent population and across program areas. With respect to 



87 



CARL D. PERKINS VOCATIONAL EDUCATION ACT Sec. 421 



standardized tests and assessments administered under this Act, 
test results shall be used as 1 of multiple independent indicators 
in assessment of performance and achievement, 

(d) Assessment of International Competitiveness,— The 
Center shall carry out an assessment of data availability and ade- 
quacy with respect to international competitiveness in vocational 
skills. To the extent practicable, the assessment shall include com- 
parative policy-relevant data on vocational education in nations 
which are major trade partners of the United States, The assess- 
ment shall at a m inimum identify available internationally com- 
parative data on vocational education and options for obtaining and 
upgrading such data. The resulte of the assessment required by 
this paragraph shall be reported to the appropriate committees of 
the Congress not later than August 31, 1994, 

(e) Use of and Compatibility With Other Data Collection 
Systems,— (1) In establishing, maintaining, and updating the sys- 
tem, the Secretary shall — 

(A) use existing data collection systems operated by the 
Secretary and, to tibe ejctent appropriate, data collection sys- 
tems operated by other Federal agencies; 

(B) conduct additional data collection efforts to augment 
the data collection systems described in subparagraph (A) by 
providing information necessary for policy analysis required by 
this section; and 

(C) use any independent data collection efforts that are 
complementary to the data collection efforts described in sub- 
paragraphs (A) and (B), 

(2) In carrying out the responsibilities imposed by this part, 
the Secretary shall cooperate with the Secretory of Commerce, the 
Secretory of Labor, and the National Occupational Information Co- 
ordinating Committee estoblished imder section 422 with respect to 
the development of an information system under section 463 of the 
Job Training Partnership Act to ensure that the information sys- 
tem operated under this section is compatible with and complemen- 
tary to other occupational supply and demand information systems 
developed or maintained with Federal assistance. The Secretary 
shall also ensure that the system allows international comparisons 
to the extent feasible, 

(3) The Secretary shall assure that the system, to the extent 
practicable, uses data definitions common to Stote plans, perform- 
ance standards, local applications and evaluations required by this 
Act. The date in the system shall be available for use in preparing 
such plans, standards, applications, and evaluations, 

(f) Reports,— The Secretary shall report to the Congress at 
least biennially with respect to— 

(1) the performance of the system established imder sub- 
section (a); and 

(2) strategies to improve the system and expand its imple- 
mentation, 

(g) Vocational Education Advisory Task Force,— (1) The 
Secretory, in consultation with the National Center and the Office 
shall estoblish a Vocational Education Advisory Task Force, 

(2) The Secretary shall establish the Task Force before the ex- 
piration of the 90-day period beginning on the date of the enact- 
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ment of the Carl D. Perkins Vocational and Applied Technology 
Education Act Amendments of 1990, and shall terminate upon the 
exDiration of the 2-year period beginnmg on such date. 

(3) The Task Force shall advise the Secretary on the develop- 
ment and implementation of an information reporting and account- 
ing system responsive to the diverse programs supported by tnis 
Act 

■(4) The membership of the Task Force shall be representative 
of Federal, State, and local agencies and Tribal agencies affected by 
technological information, representatives of secondary and voca- 
tional postsecondary educational institutions, representatives of vo- 
cational stiadent organizations, representatives of specif popu- 
lations, representatives of adult trainmg programs funded under 
this Act, and representatives of apprenticeships, business, and in- 

'^'^^%) The National Center shall provide the Task Force with staff 
for the Duroose of carrying out its functions. 

(h) ASSESSMENT OF EDUCATIONAL PROGRESS ACTIVITIES. -As a 

regular part of its assessments, the National Assessment of Edu- 
cational Progress shaU collect and report mformation for at least 
a nationally representative subsample of vocational education stu- 
dents, including students who are members of special populations, 
which shall allow for fair and accurate assessment and comparison 
of the educational achievement of vocational education students 
and other students in the areas assessed. Such assessment may in- 
clude international comparisons. 
(20 U.S.C. 2421) 

NATIONAL OCCUPATIONAL INFORMATION COORDINATING COMMITTEE 

Sec 422 (a) There is established a National Occupational In- 
formation Coordinating Committee tWs section referred to as 
the "Committee") which shall consist of the Assistant Secretary for 
Vocational and Adult Education, the Commissioner of tiie Rehabih- 
tative Services Administration, the Director of the Office of Bilin- 
gual Education and Minority Language Affairs the Assistant Sec- 
retary for Postsecondary Education, and the Administrator of the 
National Center for Education Statistics of the Department of Edu- 
cation, the Commissioner of Labor Statistics and the Assistant Sec- 
retary for Employment and Training of the Department of Labor 
the TJndersecretary for Small Community and Rural Development 
of the Department of Agriculture, the Assistant Secretary for Eco- 
nomic Development of the Department of Commerce and the As- 
sistant Secretary of Defense (Force Management and Personnel 
The Committee, with funds available to it under section 451 shall 
provide funds, on an annual basis, to State occupational informa- 
tion coordinating committees and to eligible recipients and shall— 
(1) in the use of program data and employment data, im- 
prove coordination and communication among administrators 
and planners of programs authorized by this Act and by the 
Job Training Partnership Act, employment secunty agency ad- 
ministrators, research personnel, and personnel of employment 
and training planning and administering agencies (including 
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apprenticeship training agencies) at the Federal, State, and 
local levels; 

(2) develop and implement, in cooperation with State and 
local agencies, an occupational information system to meet the 
common occupational information needs of vocational education 
programs and employment and training programs at the na- 
tional. State, and local levels, which system shall include data 
on occupational demand and supply based on uniform defini- 
tions, standai*dized estimating procedures, and standardized 
occupational classifications, including regularly updated data 
on employment demand for agribusiness; 

(3) conduct studies to improve the quality and delivery of 
occupational information systems to assist economic develop- 
ment activities, and examine the effects of technological change 
on nev/ and existing occupational areas and the required 
changes in knowledge and job skills; 

(4) continue training, technicsd assistance activities to sup- 
port comprehensive career guidance, and vocational counseling 

Erograms designed to promote improved career decisionmaking 
y individuals (especially in areas of career information deliv- 
ery and use); 

(5) coordinate the efforts of Federal, State, and local agen- 
cies and Tribal agencies with respect to such programs; and 

(6) assist State occupational information coordinating com- 
mittees established pursuant to subsection (b). 

(b) Each State receiving assistance under this Act shall estab- 
lish a State occupational information coordinating committee com- 
posed of representatives of the State board, the State employment 
security agency, the State economic development agency, the State 
job training coordinating council, and the agency administering iae 
vocational rehabilitation program. Such committee shall, with 
funds available to it firom the National Occupationsd Information 
Coordinating Committee established pursuant to subsection (a) — 

(A) implement an occupational information system in the 
State which will meet the common needs for the planning for, 
and the operation of, programs of the State board assisted 
under this Act and of the administering agencies xmder the Job 
Training Partnership Act; and 

(B) use the occupational information system to implement 
a career information delivery system. 

(c) (1)(A) The Committee, in consultation with the National 
Center or Centers for Research in Vocational Education, appro- 
priate Federal agencies, and the States, shall establish a dem- 
onstration program to monitor educational outcomes for vocational 
education using wage and other records. The Committee shall de- 
velop procedures for establishing and maintaining nationally acces- 
sible information on a sample of wage and earning records main- 
tained by States on earnings, establishment and industry affili- 
ation and geographical location, and on educational activities. This 
information shall be collected on at least an annual basis. The pro- 
gram shall ensure that a scientific sample of vocational education 
students and nonvocational education students, local educational 
agencies, and States participate in the program. The Committee 
shall maintain, analyze, and report data collected under the pro- 
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gram and shall provide technical assistance to States, local edu- 
cational agencies, and others that wish to participate in the study. 

(B)(i) Participation in the program described m subparagraph 
(A) shall be voluntary. The Committee shall enter into an agree- 
ment with any State which desires to carry out a study for the 
State under this subsection. Each such agreement shall contam 
provisions designed to assure — _ 

(I) that the State will participate m the study; 

(II) that the State will pay from non-Federal sources the 
non-Federal share of participation; and . 

(III) that the State agrees to the terms and conditions 
specified in this section. , , , r ^.i. 

(ii) For each fiscal year, the non-Federal share for the purpose 
of this program shall be the cost of conducting the study m the 
State, including the cost of administering the assessment tor the 
State sample and the cost of coordination within the State. 

(2) The program shall provide for an independent evaluation 
conducted" by the Office of Technology Assessment of the Confess 
to assess the validity, fairness, accuracy, and utility of the data it 
produces. The report shall also describe the techmcal problems en- 
countered and a description of what was learned about how to best 
unplement and utilize data from the program. , ^ ^ 

(3) The provision of wage and other records to the Committee 
bv a State employment security agency shaU be voluntary and pur- 
suant to an agreement between the Committee and tiie agency. 
Such agreement shall take into consideration issues such as— 

(A) reimbursing the State employment security agency tor 
the costs to the agency of providing the information; and 

(B) compliance with safeguards estabhshed by tiie btate 
employment security agency and determined by the Secretary 
of Labor to be appropriate to ensure that the mformation ^s- 
closed to the Committee is used only for the purposes of this 

subsection. , ^ ... ■ u. 

(4) The Executive Director of the Committee, m consultation 
with the Secretary, shall ensure that all personally identifiable in- 
formation about students, their educational perform^ce and their 
famUies and information with respect to individual schools shall re- 
main confidential in accordance with the provisions of section 552 
of title 5, United States Code. The data gathered under this sub- 
section shall not be used to rank, compare, or otherwise evaluate 
individual students or individual schools. No individual may be in- 
cluded in the program without that individual's written consent. At 
least once every 3 years the Secretary shall remind participants m 
writing oftheir inclusion in the program. . 

(d) Of amounts reserved under section 451(a)(3)(A) to carry out 
the provisions of this section, the Committee shall use— 

(1) to support State occupational information coordmating 
committees for the purpose of operating State occupational in- 
formation systems and career information dehvery systems, 

the greater of— 

(A) an amount equal to the aggregate amount appro- 
priated or otherwise made available for that purpose for 
the fiscal year 1990; or 
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(B) an amount equal to 75 percent of the aggregate 
amount appropriated or otherwise made available to carry 
out this section; and 

(2) for purposes of carrying out subsection (c) — 

(A) an amount equal to not less than 10 percent of the 
amounts available to carry out this section; or 

(E) if the amount remaining after carr3dng out para- 
graph (1) is insufficient to provide the amount described in 
subparagraph (A), such remaining amount. 
(20 U.S.C. 2422) 

SSC. 423. INFORMATION BASE FOR VOCATIONAL EDUCATION DATA 
SYSTEM. 

(a) Information Relating to Students With Handicaps,— 
(1) The Secretary shall ensure that adequate information on access 
to vocational education by secondary school students with handi- 
caps is maintained in the data system established under section 
421. 

(2) The system shall include detailed information obtained 
through scientific sample surveys concerning — 

(A) types of programs available; and 

(B) enrollment of students with handicaps by — 

(i) type of program; 

(ii) type of instructional setting; and 

(iii) type of handicap. 

(3) (A) The General Accounting Office shall conduct a 3-year 
study, using representative samples, of the effects of the amend- 
ments made by title II of the Carl D. Perkins Vocational and Ap- 
plied Technology Education Amendments of 1990 on the access to 
and participation in vocational education of disadvantaged stu- 
dents, students with handicaps, students of limited English pro- 
ficiency, and, to the extent practicable, foster children. 

(B) The study shall include consideration of issues such as — 

(i) the proportion of students described in paragraph (1) 
who are enrolled in vocational education programs during the 
first 3 program years to which the amendments made by the 
Carl D. Perkins Vocational and Applied Technology Education 
Amendments Act of 1990 apply compared to the program year 
preceding such years; 

(ii) the number of such students who enroll in vocational 
education programs for the first time during the period of 
study; 

(iii) the number of such students who participate in voca- 
tional education programs that lead to an occupational skill or 
job placement; 

(iv) the extent to which academics are incorporated with 
vocational education courses; 

(v) the manner in which vocational education programs 
have addressed special needs of such students for supportive 
services, material, and equipment; 

(vi) the comparability of vocational education services pro- 
vided to such students with vocational education services pro- 
vided to students who are not members of special populations; 
and 
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(vii.) in the case of students with handicaps — 

(I) the types and severity of handicaps of such stu- 
dents who enroll in vocational education programs; 

(II) the extent to which such students participate in 
the same vocational education programs as student^s who 
do not have handicaos; 

(III) the number of such students with individualized 
education programs developed under section 614(a)(5) of 
the Individuals with Disabilities Education Act who have 
individualized education programs that include vocational 
education programs; 

(IV) the extont to which special personnel such as spe- 
cial education personnel or vocational rehabilitation per- 
sonnel assist in the selection and provision of vocational 
education programs with respect to such students; 

(V) the extent to which such students and their par- 
ents are involved in selecting vocational education courses 
and programs; 

(VI) the number of such students who have returned 
to secondary vocational education programs after dropping 
out of or form^ly exiting the local educational system; and 

(Vir the ages of such students. 
(C) In conducting the study required by this subsection, the 
General Accounting Office may consider and include information 
from other sources to address or augment the issues considered in 
the study. 

(4) The General Accounting Office shall submit to the appro- 
priate committees of the Congress a report describing the results 
of the study conducted as required by this subsection not later than 
July 1, 1995. 

(b) Information Relating to Students Who Have Com- 
pleted Secondary School.— (1) To carry out the provisions of 
this section, in accordance with the provisions of section 3 of the 
Technology Assessment Act of 1972, the Office of Technology As- 
sessment shall conduct an assessment of a sample of tests designed 
to be administered to students who have completed secondary 
school to assess the level of technical knowledge relating to broad 
technical fields possessed by such students. The assessment shall 
include at least — 

(A) an assessment of the quality, validity, reliability, and 
predictive capability of widely used vocational aptitude and 
competency tests and assessments, with particular attention 
to— 

(i) the use of such assessments with respect to stu- 
dents who are members of special populations; and 

(ii) patterns of actual usage with respect to entry into 
vocational education programs, promotion within such pro- 
grams, completion of such programs, and placement in ap- 
propriate positions; 

(B) identification of trends in such tests and assessments, 
including any relationship to vocational education curricula; 
and 

(C) identification of policy options for— 
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(i) strengthening development and quality of such 
tests and assessments to ensure that such tests and as- 
sessments are conducted in an impartial manner that does 
not penalize students on the basis of race, sex, or economic 
background; and 

(ii) means of sustaining competition in the develop- 
ment of such tests and assessments. 

(2) The results of the study required by paragraph (1) shall 
be reported to the appropriate committees of the Congress not 
later than September 30, 1994. 
(20 U.S.C. 2423) 
SEC. 424. MISCELLANEOUS PROVISIONS. 

(a) Collection of Information at Reasonable Cost.— The 
Secretary shall take such action as may be necessary to secure at 
reasonable cost the information required by this part. To ensure 
reasonable cost, the Secretary, in consultation with the Vocational 
Education Task Force, the National Center for Education Statis- 
tics, the Office of Vocational and Adult Education, and the National 
Occupational Information Coordinating Committee shall determine 
the methodology to be used and the frequency with which informa- 
tion is to be collected. 

(b) Cooperation of States.— All States receiving assistance 
under this Act shall cooperate with the Secretary in implementing 
the information systems developed pursuant to this part. 

(20 U.S.C. 2424) 

EPart D— National Council on Vocational Education ^ 

[council established 

ISec. 431. (a)(1) There is established the National Council on 
Vocational Education. The Council shall consist of 17 members ap- 
pointed by the President of whom 9 shall be representative of the 
private sector 

1(2) The members of the Council shall serve for such terms as 
the President may prescribe. Members of the Council shall be indi- 
viduals who are owners, chief executives or chief operating officers 
of private business concerns, private for profit and nonprofit health 
and educational institutions and executives of business concerns 
and business associations who have substantial management and 
policy responsibility including agriculture, small business, and or- 
ganized labor, except that at least one member shall be a nonpublic 
member appointed from among members of the National Commis- 
sion for Employment Policy established under the Job Training 
Partnership Act, and at least 3 members shall be individuals with 
broad experience in education and human resources development. 

[(3) The Chairp2rson of the Council shall be selected by the 
President. The Council shall meet not fewer than 4 times each year 
at the call of the Chairperson. A majority of the members of the 
Council shall constitute a quorum (but a lesser number may con- 
duct hearings on behalf of the Council), and recommendations may 



> Effective on October 1, 1991, Part D of title IV of the Act (20 U.S.C. 2431) is repealed. See 
P.L. 101-392, sec. 411, 104 Stat. 829. 
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be made, or other actions taken, only by a magority of the members 
present. 

[(b) The Council shall advise the President, Congress, and the 
Secretary on — 

[(1) the effectiveness of this Act or its implementation in 
achieving the stated purposes of this Act and in providing stu- 
dents with skills that meet need^f employers; 

[(2) strategies for increasing cooperation between business 
and vocational education so that training is available for new 
technologies for which there is a demand; 

[(3) practical approaches to retraining adult workers, and 
to enhancing education, business, and labor cooperation in re- 
training efforts; 

[(4) effective ways of providing access to information re- 
garditig the market demand for skills that will enable State 
and local personnel to develop responsive vocational education 
curricula; 

[(5) the vocational education needs of the handicapped and 
the level of participation cf the handicapped in vocational edu- 
cation programs; and 

[(6) the implementation of this Act and the Job Training 
Partnership Act, and policies needed to expand and improve 
vocational-technical eaucation programs (and apprenticeship 
programs) in order to build a coordinated capacity to ade- 
quately prepare America's work force for employment. 
[(c) Subject to such rules and regulations as may be adopted 
by the Council, the Chairperson is authorized to — 

[(1) prescribe such rules and regulations as may be nec- 
essary for conducting the business of the Council; 

[(2) appoint and fix the compensation of such personnel as 
the Chairperson considers necessary (includiiig not to exceed 
five professional personnel), and appoint (with the approval of 
the Council) a Director, who shall be the chief executive officer 
of the Council and perform such duties as are prescribed by 
the Chairperson; 

[(3) procure the services of experts and consultants in ac- 
cordance with section 3109 of title 5, United States Code; 

[(4) accept voluntary and uncompensated services of pro- 
fessional personnel, consultants, and experts, notwithstanding 
any other provision of the law; 

[(5) accept in the name of the I'nited States and employ 
or dispose of gifts or bequests to carry out the ftmction of the 
Council under this section; 

[(6) enter into contracts and grants and make such other 
arrangements and modifications, as may be necessary; 

[(7) conduct such hearings, studies, and research activities 
as the Council deems necessary to enable it to carry out its 
functions under this section; 

[(8) uso the services, personnel, facilities, and information 
of any department, agency, or instrumentality of the executive 
branch of the Federal Government and the services, personnel, 
facilities, and information State and local public agencies 
and private agencies and organizations, with the consent of 
such agencies, with or without reimbursement therefor; and 
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t(9) make advance, progress, and other payments nec- 
essary under this section without regard to the provisions of 
section 3648 of the Revised Statutes (31 U.S.C. 529). 
[(d) Upon request made by the Chairperson of the Council, 
each department, agency, and instrumentality of the executive 
branch of the Federal Government is authorized and directed to 
make its services, personnel, facilities, and information available to 
the greatest practicable extent to the Council in the performance 
of its functions under this section. 

[(e) The Council may establish working groups on occupational 
competencies to provide the Secretary, the President, the Congress, 
and the States with current information on the types and levels of 
occupational competencies necessary for entry and sustained pro- 
ductive employment in given jobs or industries, including level^ of 
skills required, and equipment, methods, and facilities needed for 
the occupation. The Council may establish working groups for the 
occupations the Council considers important or necessary and may 
reconstitute such groups as occupational priorities are revised. 
Members of the working groups shall be appointed by the Council 
on the advice of national trade and professional associations and 
labor organizations. Working group members shall be individuals 
with specific knowledge in the technology and practice of the occu- 
pations relevant to the task of the group. The Council may provide 
the results and recommendations of the working groups to each 
State council on vocational education and other appropriate State 
agencies. 

[(f) The Council may use funds available for this part to obtain 
the services of staff specialists for working groups who have dem- 
onstrated technical skills and instructional ability in the occupa- 
tions in questions. 

[(g) The Council shall make a report of its findings and rec- 
ommendations to the President, the Congress, and the Secretary 
every second year, and may make such interim reports and rec- 
ommendations as the Council may consider desirable. The Council 
shall include in such reports the manner in which the competency 
statements provided by the Council have been used by the States. 
The Council may includ:? in such reports its evaluation of the sta- 
tus, progress, and needs of vocational education (including rec- 
ommendations for Federal legislation and appropriations). Each 
such report ^hall include any minority, dissenting, or supple- 
mentary view submitted by any member of the Council.] 

Part E— Bilingual Vocational Training 

PROGRAM AUTHORIZED 

Sec. 441. (a)(1) From the sums made available to carry out 
this section m each fiscal year imder section 3(d), the Secretary is 
authorized to make grants to and to enter into contracts with ap- 
propriate State agencies, local educational agencies, postsecondaiy 
educational institutions, private nonprofit vocational training insti- 
tutions, and other nonprofit organizations specially created to serve 
individuals who normally use a language other than English, for 
bihngual vocational education and training for individuals with 
limited English proficiency to T^repare such individuals for jobs in 
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recognized occupations and new and emerging occupations. Such 
training shall include instrucdon in the Engnsh language to ensure 
that participants in such training will be equipped to pursue such 
occupations in an English language environment. The Secretary 
may also enter into contracts with private for-profit agencies and 
organizations for bilingual vocational education and training pro- 
grams. 

(2) Grants and contracts under this subsection may be used 

for— ..... , 

(A) bilingual vocational training programs for individuals 
who have completed or left elementary or secondary school and 
who are available for education in a postsecondary educational 
institution; 

(B) bilingual vocational education and training programs 
for individuals who have already entered the labor market and 
who desire or need training or retraining to achieve year-round 
employment, adjust to changing manpower needs, expand their 
range of sWUs, or advance in employment; and 

(C) training allowances for participants in bilingual voca- 
tional training programs. 

(bXl) From the sums made available to carry out this section, 
the Secretary is authorized to make grants to and to enter into con- 
tracts with State agencies and public and private nonprofit edu- 
cational institutions and to enter into contracts with private for- 
profit educational institutions to assist such entities in conducting 
training for instructors of bilingual vocational education and train- 
ing programs. 

(2) Grants and contracts under this subsection may be used 
for— 

(A) preservice and inservice traimng for instructors, aides, 
counselors, or other ancillary personnel participating or pre- 
paring to participate in bilingual vocational training programs; 
and 

(B) fellowships and traineeships for individuals participat- 
ing in preservice or inservice training. 

(3) The Secretary may not make a grant or enter into a con- 
tract under this subsection unless the Secretary determines that 
the applicant has an ongoing vocational training program in the 
field in which participants will be trained and can provide instruc- 
tors with adequate language capabilities in the language other 
than English to be used in the program. 

(c)(1) From the sums made available to carry out this section, 
the Secretary is authorized to make grants to and to enter into con- 
tracts with State agencies, educational institutions, and appro- 
priate nonprofit organizations, and to enter into contracts with pri- 
vate for-profit organizations and individuals, to assist in the devel- 
opment of instructional and curriculum materials, methods, or 
techniques for bilingual vocational training. 

(2) Grants and contracts under this subsection may be used 
for— 

(A) research in bilingual vocational training; 

(B) training programs to familiarize State agencies and 
training institutions with research findings and with successful 
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pilot and demonstration projects in bilingual vocational edu- 
cation and training; and 

(C) experimental, developmental, pilot, and demonstration 
projects. 

(d) (1) Any eligible entity which desires to receive a grant from 
the Secretary under subsection (a), (b), or (c) shall submit an appli- 
cation to the Secretary in such form, at such times, and accom- 
panied by such information as the Secretary may require. Such ap- 
plication shall provide that the activities and services for which as- 
sistance is sought will be administered by or under the supervision 
of the applicant. 

(2) An application pursuant to subsection (a) shall (A) set forth 
a program of such size, scope, and design as will make a substan- 
tial contribution toward carrying out the purposes of this section, 
and (B) be submitted to the State board or agency under section 
111 for review and comment. Any such comments shall be included 
for submission to the Secretary. 

(3) An application pursuant to subsection (c) shall set forth the 
qualifications of staff responsible for any such program. 

(4) An application pursuant to subsection (b) shall— 

(A) describe the capabilities of the applicant (including vo- 
cational training or education courses offered by the applicant, 
accreditation, and any certification of courses by appropriate 
State agencies); 

(B) describe the qualifications of principal staff responsible 
for any program under subsection (b); and 

(C) describe minimum qualifications for individuals partici- 
patmg or to participate in any program, describe the selection 
process for such individuals, and the projected amount of the 
lellowships or traineeships, if any. 

/'u^ ^ making grants or contracts under subsection (a) or 

(b), the Secretary shall consult with the State board under section 
111 to ensure an equitable distribution of assistance among popu- 
lations of mdividuals with limited English proficiency within the 
State. 

(6) The Secretary may approve an application for assistance 
under this section only if the application meets the requirements 
set torth under this section. An amendment to an application shall 
except as the Secretary may otherwise provide, be subject to ap- 
proval m the same manner as the initial application. 

(e) (1) The Secretary shall administer programs under this sec- 
tion m consultation with the Secretary of Labor. 

(2) Programs of bilingual vocational education and training 
under this section m the Commonwealth of Puerto Rico may pro- 

/iTrSt^ ^^^^^ S^^^ 

(3) The Secretary of Education, in consultation with the Sec- 
retaiy of Labor, shall gather and disseminate information concern- 
ing the status of bilingual vocational education in all geographic re- 
gions and shall evaluate the impact of bilingual vocational edu- 
cation on occupational shortages of skilled workers, the unemploy- 
ment or underemployment of individuals with limited English pro- 
ticiency, and the ability of such individuals to acquire sufficient job 
skills and English language skills to fully contribute to the econ- 
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omy. The Secretary of Education and the Secretary of Labor shall 
annually report their findings to the President and the Congress. 

(fXD For each fiscal year, not less than 75 per centum of sums 
appropriated for the purposes of this section shall be available only 
for grants and contracts imder subsection (a). 

(2) For each fiscal year, not less tihan 15 per centum of the 
sums appropriated for tiie purposes of this section shall be avail- 
able only for grants and contracts under subsection G)). 

(3) For each fiscal year, not less than 10 per centum of sums 
appropriated for the pvirposes of this section aall be available only 
for grants and contracts under subsection (c,. 

(20 U.S.C. 2441) 

Part F— General Provisions 

sec. 461. distribution of assistance. 

(a) In General. — Subject to the provisions of subsection (b) 
and section 504, of the amounts available pursuant to section 
3(eXl) for any fiscal year for this title- 
CD 30 percent shall be available for part A, relating to re- 
search and development, of which 90 percent shall be available 
for section 404, relating to the National Center or Centers; 

(2) 30 percent shall be available for part B, relating to 
demonstration programs; and 

(3) 40 percent shall be available for part C, relating to vo- 
cational education and occupational information data systems, 
of which not less than — 

(A) 22 percent of the total amount appropriated pursu- 
ant to the authority of section 3(e) shall be available to 
carry out section 422, relating to the National Occupa- 
tional Information Coordinating Committee; 

(B) 8 percent shall be available to carry out the provi- 
sions of section 421, relating to data systems; and 

(C) 10 percent shall be available to carry out the provi- 
sions of section 402(c), relating to the National Network 
for Curriculum Coordination. 

(b) Hold Harmless.— Notwithstanding the provisions of sub- 
section (a), the amounts available to carry out the activities de- 
scribed in subsection (aXD and in subsections (aX3XA) and 
(a)(3)(C) shall be at least equal to the amoimts made available for 
such activities in the fiscal year 1990. 

(20 U.S.C. 2451) 

TITLE V— GENERAL PROVISIONS 
Part A— Federal Administrative Provisions 

PAYMENTS 

Sec. 501. (a) The Secretary shall pay fi'om its allotment imder 
section 101 to each State for any fiscal year for which the State has 
a State plan approved in accordance with section 114 (including 
any amendment to such plan) the Federal share of the costs of car- 
rying out the State plan. 



ERjC 



99 



CARL D. PERKINS VOCATIONAL EDUCATION ACT Sec. 504 



(b) The Secretary shall pay to each State council of a State 
which has a State plan approved in accordance with section 114, 
from its allotment under section 112(f), an amount equal to the 
reasonable amounts expended by the State council in carrying out 
its functions under this Act in such fiscal year. 

(20 U.S.C. 2461) 

MAINTENANCE OF EFFORT 

Sec. 502. (a) No payments shall be made under this Act for 
any fiscal year to a State imless the Secretary determines that the 
fiscal effort per student or the aggregate expenditures of such State 
for voc-^tional education for the fiscal year preceding the fiscal year 
for which the determination is made, equaled or exceeded such ef- 
fort or expenditures for vocational education for the second preced- 
mg fiscal year. 

(b) The Secretary may waive the requirements of this section 
(with respect to not more than 5 percent of expenditures by any 
State educational agency) for one fiscal year only, upon making a 
determination that such waiver would be equitable due to excep- 
tional or imcontrollable circumstances affecting the ability of the 
applicant to meet such requirements, such as a natural disaster or 
an unforeseen and precipitous decline in financial resources. No 
level of funding permitted under such a waiver may be used as the 
basis for computing the fiscal effort required under this section for 
years subsequent to the year covered by such waiver; such fiscal 
effort shall be computed on the basis of the level of funding which 
would, but for such waiver, have been required. 

(20 U.S.C. 2463) 

AUTHORITY TO MAKE PAYMENTS 

Sec. 503, Any authority to make payments or to enter into con- 
tracts under this Act shall be available only to such extent or in 
such amoimts as are provided in advance appropriation Acts. 

(20 U.S.C. 2466) 

SEC. 604. REGIONAL MEETINGS AND NEGOTIATED RULEMAKING. 

(a) In General.— <1) The Secretaiy shall convene regional 
meetings to obtain public involvement in the development of pro- 
posed regulations under the Carl D. Perkins Vocational and Ap- 
plied Technology Education Act Amendments of 1990. Such meet- 
ings shall include individuals and representatives of groups in- 
volved in vocational education programs under this Act, such as 
l^ederal, State, tribal and local administrators, parents, teachers, 
members of local boards of education and special populations. 

(2) During each meeting described in paragraph (1), the Sec- 
retary shall provide for a comprehensive discussion and exchange 
of information on at least 4 key issues, selected by the Secretaiy, 
concerning implementation of the Carl D. Perkins Vocational and 
Applied Technology Education Act Amendments of 1990. The Sec- 
retary shall take into account information received at such meet- 
ings m the development of proposed regulations, and shall publish 
a summary of such information in the Federal Register together 
with such proposed regulations. 
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(b) Draft Regulations.— After holding regional meetings and 
before publishing proposed regulations in the Federal Register, the 
Secretary shall prepare draft regulations under this Act and sub- 
mit regulations on at least 2 key issues to a negotiated rulemaking 
process. The Secretary shall follow the guidance provided in the 
Administrative Conference of the United Statcis in Recommenda- 
tion 82-4 and 85-^5, *Troced\u:es for Negotiating Proposed Regula- 
tions" (1 C.F.R. 305.82-4 and 85--5) and any successor rec- 
ommendation, regulation, or law. Participants in the negotiation 
process shall be chosen by the Secretary from among participants 
in the regional meetings, representing the groups described in sub- 
section (a)(1) and all geographic regions. At least 10 participants, 
1 from each of the regions served by a regional office established 
pursuant to section 416 of the Department of Education Organiza- 
tion Act, representing the groups described in subsection (a)(1), 
shall be chosen imder the preceding sentence. The negotiation proc- 
ess shall be conducted in a timely manner in order that final regu- 
lations may be issued by the Secretary within the 240-day period 
required by section 431(g) of the General Education Provisions Act. 

(c) Special Rule.— If a regulation must be issued within a 
very limited time period to assist States and eligible recipients 
with the operation of a program under this Act, the Secretary may 
issue a repilation without fulfilling the requirements of subsections 
(a) and (b), but shall immediately convene regional meetings to re- 
view the regulation before such regulation is issued in final form. 

(d) Applicability of Federal Advisory Committee Act.— 
The Federal Advisory Committee Act shall not apply to activities 
carried out under this section. 

(e) Reservation of Amounts. — For the fiscal year 1991, the 
Secretary may reserve for purposes of carrying out subsection (b) 
not more than $300,000 from amounts made available under sec- 
tion 3(e). 

(20 U.S.C. 2466a) 

SEC. 605. REQUIREMENTS RELATING TO REPORTS, PLANS, AND REG- 
ULATIONS. 

The (jeneral Accounting Office shall, upon the request of any 
Member of the Congress— 

(1) investigate the circumstances of any fmlure by the Sec- 
retary to submit any report or research finding or issue any 
regulation required by this Act by the time specified in the pro- 
vision of this Act requiring the submission of such report or re- 
search finding or issuance of such regulation; and 

(2) submit to the Committee on Education and Labor of 
the House of Representatives and the Committee on Labor and 
Human Resources of the Senate a report containing the results 
of any investigation conducted pursuant to paragraph (1), in- 
cluding an identification of the cause of delay and of the office 
/)r offices of the Department of Education or of the Office of 
Management and Budget responsible for the delay. 

(20 U.S.C. 2466b) 
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SEC. 506 FEDERAL LAWS GUARANTEEING CIVIL RIGim 

appr&-.:^al itV^t^^e^S ^,^3"^ 

(20 U.S.C. 2466c) ^ 
SEC. 607. STUDENT ASSISTANCE AND OTHER FEDERAL PROGRAM*! 

(a) Attendance Costs Not TRPATPn frT^T^^;. ^^"t, 

SOURCES.-Thenortion of .n^c*.^Ji^™°._^ INCOME OR Re- 



SOURCES.-The portion of anvstiinJf^ ^^^^^^ 0^ Re- 

under this Act STt is mT/o -Plf ""^"^ assistance received 
scribed S subsection b)S nrif 0/ ^^^^^ance costs de- 
sources in detenSig eieSili^ fnr ^°^?V^«fed as income or re- 

^TbTA??Ei.iiSc?l^^^^^ 

this?ubs1Son°^^ C0STS.-The attendance costs described in 
c»stS^^^ 

pend?^t?arll'^"^n\Sll^°ets ne?s^'"^,' ^^^^P^^ation, de- 
dent attendwThe fnsti?utbn°on Kasf a'ffiSe'b.sIs'*"- 
determined by the institution. nalt-time basis, as 

(20 U.S.C. 2466d) 
SEC. 508. FEDERAL MONITORING 

momSSnlTco^phtfl b^fedS f ""^^ P^"^'^^ ^^^^^-ate 
with the provisiJi^ o?this%ct 's^i,f °^ •'^^^^ Act 

developed bv thrSeSetai^in n.^cf activities shall be 

and ad^vocacV oig^z^^s^dsh^-"" "^'^ P"'^"'^' 

Statte^^^^^^^^^^^ the provisions of the 

itoriig^ Sbcal^SLTs'V' '^^.S*^*^ board's mon- 

»l^nF--^ 

(4) consSmI sS ai wLfc^^^^^^^^ 
sibihties under this Act are beiS^fmpTementeJ^^^^^ 

specL^^pTllL^^sKll^^^^^^^^ 

(20 U.S.C. 2466t:) 

PART B-STATE ADMINISTRATIVE PROVISIONS 

SEC. 511. JOINT FUNDING 

unde^^lSTcfl^iayTeTe^to-Sd.^ ^° States 

applicable program if- ^ ""^"^^ additional funds under an 
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(2) such program serves the same individuals that are 
served under this Act; 

(3) such program provides services in a coordinated man- 
ner with services provided under this Act; and 

(4) such funds would be used to supplement, and not sup- 
plant, funds provided from non-Federal sources. 

(b) Applicable Prckjrams. — ^For the purposes of this section, 
the term "applicable program" means any program under any of 
the following provisions of law: 

(1) Section 123, title II, and title III of the Job Training 
Partnership Act. 

(2) The Wagner-Peyser Act. 

(c) Issuance of Regulations.— Notwithstanding the provi- 
sions of section 504, the Secretary shall develop regulations to be 
issued under this section in consultation with the Secretary of 
Labor. 

(d) Use of Funds as Matching Funds.— For the pxuposes of 
this section, the term "additional funds" includes the use of funds 
as matching funds. 

(20 U.S.C. 2468) 
SEC, 612. REVIEW OF REGULATIONS, 

(a) Establishment of Review Committee.— Except as pro- 
vided in subsection (b), before any State publishes any proposed or 
final State rule or regidation pinrsuant to this Act, the State shall 
establish and convene a State Committee of Practitioners (in this 
section referred to as the "Committee") for the purpose of reviewing 
such rule or regulation. The Committee shall be selected from 
nominees solicited from State organizations representing school ad- 
ministrators, teachers, parents, members of local boards of edu- 
cation, and appropriate representatives of institutions of higher 
education. The Committee shall consist of— 

(1) representatives of local educational agencies, who shall 
constitute a majority of the members of the Committee; 

(2) school administrators; 

(3) teachers; 

(4) parents; 

(5) members of local boards of education; 

(6) representatives of institutions of higher education; and 

(7) students. 

(b) Limited Exception. — In an emergency, where a regulation 
must be issued within a very limited time period to assist eligible 
recipients with the operation of a program, the State may issue a 
regulation without fulfilling the requirements of subsection (a), but 
shall immediately convene the Committee to review the regulation 
before it is issued in final form. 

(20 U.S.C. 2468a) 

SEC. 513. identification OF STATE-IMPOSED REQUIREMENTS. 

Any State rule or policy imposed on the administration or oper- 
ation of programs funded by this Act, including any rule or policy 
based on State interpretation of any Federal law, regulation, or 
guideline, shall be identified as a State imposed requirement. 

(20 U.S.C. 2468b) 
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SEC. 614. PROmBmON ON USE OF FUNDS TO INDUCE OUT-OF-STATK 
RELOCATION OF BUSINESSES. 

No fiinds provided under this Act shall be used for the purpose 
ot directly providing incentives or inducements to an employer to 
relocate a business enterprise from 1 State to another State if such 
relocation would result in a reduction in the number of jobs avail- 
able in the State where the business enterprise is located before 
such incentives or inducements are offered. 

(20 U.S.C. 2468c) 
SEC. 616. STATE ADMINISTRATIVE COSTS. 

For each fiscal year for which a State receives assistance imder 
this Act, the State shall provide from non-Federal sources for costs 
the State incurs for administration of programs under this Act an 
amount that is not less than the amount provided by the State 
year ^^^"^^^^^^ sources for such costs for the preceding fiscal 

(20 U.S.C. 2468d) 
SEC. 616. ADDITIONAL ADMINISTRATIVE PROVISIONS, 
u ill^ General.-<1)(A) Funds made available under title II 
shaU be used to supplement, and to the extent practicable increase 
the amount of State and local funds that world in Jhe absence of 
such l^ederal funds be made available for the uses specified in the 
application, and in no case supplant such State or local funds. 

(B) Notwithstanding subparagraph (A), funds made available 
under title II may be used to pay for the costs of vocational edu- 
cation services required in an mdividualized education plan devel- 
oped pursuant to sections 61? 4) and 614(a)(5) of the Individuals 
with Disabilities Education Ac ., in a maimer consistent with sec- 
tion 614(a)(1) of such Act, and services necessary to meet the re- 
quirements of section 504 of the Rehabilitation Act of 1973 with re- 
spect to ensuring equal access to vocational education. 

(2) No State shall take into consideration payments under this 
Act in determinmg, for any educational agency or institution in 
that State, the eligibility for State aid, or the amount of State aid, 
with respect to public education within the State. 

(b) Limitation.— Any project assisted with funds made avail- 
able under title II shall be of sufficient size, scope, and quality to 
give reasonable promise of meeting the vocational education needs 
01 the students involved in the project. 

(c) Permissible Services and Activities.— (l) Vocational edu- 
cation services and activities authorized in title II may include 
work-site programs such as cooperative vocational education, pro- 
grams with community-based organizations, work-study, and ap- 
prenticeship programs. ^ 
^•n ^JT Vocational education services and activities described in 
title II may include placement services for students who have suc- 
cessfully completed vocational education programs. 

*-'4.i ^TT ^^^^^^^^^} education services and activities described in 
title II may include programs which involve students in addressing 
the needs of the community in the production of goods or services 
which contribute to the community's welfare or which involve the 
students with other community development planning, institutions, 
and enterprises. 



Sec. 521 CARL D. PERKINS VOCATIONAL EDUCATION ACT 



(d) Academic Credit. — Each State board receiving financial 
assistance under title II may consider granting academic credit for 
vocational education courses which integrate core academic com- 
petencies. 
(20 U.S.C. 2468e) 

Part C— Definitions 

SEC. 521. DEFINmONS. 
As used in this Act: 

(1) The term "administration" means activities of a State 
necessary for the proper and efficient performance of its duties 
under this Act, including supervision, but does not include cur- 
riculum development activities, personnel development, or re- 
search activities. 

(2) The term "all aspects of the industry" means strong ex- 
perience in, and understanding of, all aspects of the industry 
the students are preparing to enter, including planning, man- 
agement, finances, technical and production skills, underlying 
principles of technology, labor issues, and health and safety. 

(3) The term "apprenticeship training program" means a 
program registered with the Department of Labor or the State 
apprenticesnip agency in accordance with the Act of August 16, 
1937, commonly known as the National Apprenticeship Act, 
which is conducted or sponsored by an employer, a group of 
employers, or a joint apprenticeship committee representing 
both employers and a union, and wmch contains all terms and 
conditions for the qualification, recruitment, selection, emplo3'- 
ment, and training of apprentices. 

(4) The term "area vocational education school" means — 

(A) a specialized high school used exclusively or prin- 
cipally for the provision of vocational education to individ- 
uals who are available for study in preparation for enter- 
ing the labor market; 

(B) the department of a high school exclusively or 
principally used for providing vocational education in not 
less than 5 diflferent occupational fields to individuals who 
are available for study in preparation for entering the 
labor market; 

(C) a technical institute or vocational school used ex- 
clusively or principally for the provision of vocational edu- 
cation to individuals who have completed or left high 
school and who are available for study in preparation for 
entering the labor market; or 

(D) the department or division of a junior college, com- 
munity college or imiversity operating imder the policies of 
the State board and which provides vocational education in 
not less than 5 different occupational fields leading to im- 
mediate employment but not necessarily leading to a bac- 
calaureate degree, if, in the case of a school, department, 
or division described in subparagraph (C) or this subpara- 
graph, it admits as regular students both individuals who 
have completed high school and individuals who have left 
high school. 
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(5) The term "career guidance and counseling" means 
programs — 

1 4. i^^ T^^^^ pertain to the body of subject matter and re- 
lated techniques and methods organized for the develop- 
ment m mdividuals of career awareness, career plmning 
career decisionmaking, placement skills, and knowledge 
and understanding of local. State, and national occupa- 
tional, educational, and labor market needs, trends and 
opportunities; and ' 

(B) which assist such individuals in making and im- 
informed educational and occupational choices. 

(6) The term "community-based organization" means any 
such organization of demonstrated effectiveness described in 
section 4(5) of the Job Training Partnership Act. 

,.^V "^^^ ^^^^ "construction" includes construction of new 
buildings and acquisition, and expansion, remodeling, and al- 
ternation of existing buildings, and includes site eradinff and 
improvement and architect fees. 

(8) The term "cooperative education" means a method of 
instruction of vocational education for individuals who, through 
written cooperative arrangements between the school and em- 
ployers, receive instruction, including required academic 
courses and related vocational instruction by alternation of 
study in school with a job in any occupational field. Such alter- 
nation shall be planned and supervised by the school and em- 
ployers so that each contributes to the student's education and 
to his or her employability. Work periods and school attend- 
ance may be on alternate half days, full days, weeks, or other 
periods of time in fulfilling the cooperative program. 

(9) The term "criminal offender" means any individual who 
IS charged with or convicted of any criminal offense, including 
a youth offender or a juvenile offender. 

(10) The term "correctional institution" means any— 

(A) prison, 

(B) jail, 

(C) reformatory, 

(D) work farm, 

(E) detention center, or 

(F) ^halfway house, community-based rehabilitation 
center, or any other similar institution designed for the 
M ?N mt"^^^^ rehabilitation of criminal offenders. 

w ^3^^ T^^^^™ "Council" means the National Council on 
Vocational Education. 

(12) The term "curriculum materials" mean^ instructional 
and related or supportive material, including materials using 
advanced learning technology, in any occupational field which 
IS designed to strengthen ^he academic foundation and prepare 
individuals for employment at the entry level or to upgrade oc- 
cupational competencies of those previously or presently em- 
ployed in any occupational field, and appropriate counseling 
and guidance material. 

^ So in law. 
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(13) The term "disadvantaged" means individuals (other 
than individuals with handicaps) who have economic or aca- 
demic disadvantages and who require special services and as- 
sistance in order t J enable such individuals to succeed in voca- 
tional education programs. Such term includes individuals who 
are members of economically disadvantaged families migrants, 
individuals of limited English proficiency and mdiyiduals who 
are dropouts firom, or who are identified as potential dropouts 
firom, secondary school. • j- • j i 

(14) The term "displaced homemaker" means an mdividual 

who — 

(A) is an adult; and ^ 

(B) (i) has worked as.an adult primarily without remu- 
neration to care for the home and family, and for that rea- 
son has diminished marketable skills; 

(ii) has been ddpenddHt on pubUc assistance or on the 
income of a relative but is no longer supported by such m- 

^^"^ Uii) is a parent whose youngest dependent child will 
become ineligible to receive assistance under the program 
for aid to families with dependent children under P^ A 
of title IV of the Social Security Act within 2 years of the 
parent's application for assistance under this Act; or 

(iv) is imemployed or underemployed and is experienc- 
ing difficulty in obtaining any employment or suitable em- 
ployment, as appropriate, or /t,x j • 

(C) is described in subparagraph (A) or (B) and is a 
criminal offender. i.- u 4.1, 

The Secretary may not prescribe the manner m which the 
States will comply with the appUcation of the definition con- 
tained in this paragraph. j r i -^a; 

(15) The term "economically cusadvantaged famUy or indi- 
viduar means such families or individuals who are determmed 
by the Secretary to be low-income according to the latest avail- 
able data from the Department of Commerce. 

(16) Except as otherwise provided, the term eligible recip- 
ient** means a local educational agency, an area vocational edu- 
cation school, an intermediate educational agency, a post- 
secondary educational institution, a State corrections edu- 
cational agency, or an eligible institution (as such term is de- 
fined in section 232(d)(1)). 

(17) The term "general occupational skills' means expedi- 
ence in and understanding of all aspects of the mdustry the 
student is preparing to enter, including plannmg, manage- 
ment finances, technical and production skius, underlymg 
principles of technology, labor and community issues, and 
health, safety, and environmental issues. 

(18) The term 'Tiigh technology*' means state-ot-the-art 
computer, microelectroaic, hydraulic, pneumatic, laser, nuclear, 
chemical, telecommunication, and other technologies bemg 
used to enhance productivity in manufacturing, communica- 
tion, transportation, agriculture, mining, energy, commercial, 
and similar economic activity, and to improve the provision ot 
health care. 
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(19) The term **mdividual with handicaps" means any indi- 
vidual who is an individual with any dis&hility (as defined in 
section 3(2) of the Americans With Disabilities Act of 1990). 

(20) The term ^intermediate educational agency" means a 
combination of school districts or counties (as defined in section 
1471(5) of the Elementary and Secondary Education Act of 
1965) as are recognized in a State as an administrative agency 
for such State's vocational or technical education schools or for 
vocational programs within its public elementary or secondary 
schools. Such term includes any other public institution or 
agency having administrative control and direction over a pub- 
lic elementary or secondary school. 

(21) The term "limited English proficiency" has the mean- 
mg given such term in section 703(aXl) of the Elementary and 
SecondaryEducation Act of 1965. 

(22) The term 'local educational agency" means a board of 
education or other legally constituted local school authority 
having administrative control and direction of public elemen- 
tary or secondary schools in a city, coimty, township, school 
district, or political subdivision in a State, or any other public 
educational institution or agency having administrative control 
and direction of a vocational education program. For the pur- 
poses of sections 114, 115, 116, 117, and 240, such term shall 
include a State corrections educational agency. 

(23) The term "postsecondary echicational institution" 
means an institution legally authorized to provide postsecond- 
aiy education within a State, a Bureau of Indian Afiairs con- 
trolled postsecondary institution, or any postsecondary edu- 
cational institution operated by or on behalf of any Indian tribe 
which is eligible to contract with the Secretary of the Interior 
for the administration of programs imder the Indian Self-De- 
termination Act or under the Act of April 16, 1934. 

(24) The term "preparatory services" means services, pro- 
grams, or activities designed to assist individuals who are not 
enrolled in vocational education programs in the selection of, 
or preparation for participation in, an appropriate vocational 
education or training program, such as — 

(A) services, programs, or activities related to outreach 
to or recruitment of potential vocational education stu- 
dents; 

(B) career counseling and personal counseling; 

(C) vocational assessment and testing; and 
/o«rx^2I^*^®^ appropriate services, programs, or activities. 

(25) The term "private vocational training institution" 
means a business or trade school, or technical institution or 
other technical or vocational school, in any State, which— 

(A) admits as regular students only persons who have 
completed or left elementary or secondary school and who 
have the ability to benefit firom the training offered by 
such institution; 

(B) is legally authorized to provide, and provides with- 
in that State, a proCTam of postsecondary vocational or 
technical education diesigned to fit individuals for useful 
emplo)rment in recognized occupations; 
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(C) has been in existence for 2 years or has been spe- 
cially accredited by the Secretary as an institution meeting 
the other requirements of this subsection; and 

(D) is accredited— ^ 

(i) by a nationally recognized accrediting agency 
or association listed by the Secretary pursuant to this 
clause* 

(ii) if the Secretary determines that there is no 
nationally recognized accrediting agency or association 
qualified to accredit schools of a particular category, 
by a State agency Usted by the Secretary pursuant to 
this clause* or 

(iii) if 'the Secretary determines that there is no 
nationally recognized or State agency or association 
qualified to accredit schools of a particular category, 
by an advisory committee appointed by the Secretary 
and composed of persons specially qualified to evalu- 
ate training provided by schools of that category, 
which committee shall prescribe the standards of con- 
tent, scope, and quality which must be met by those 
schools and shall also determine whether particular 
schools meet those standards. 

For the purpose of this paragraph, the Secretary shall publish 
a list of nationally recognized accrediting agencies or associa- 
tions and State agencies which the Secretary determines to be 
reliable authority as to the quality of education or trammg al- 

forded^^ The term "school facilities" means classrooms and re- 
lated facilities (including initial equipment) and mterests in 
lands on which such facilities are constructed. Such term shall 
not include any facility intended primarily for events for which 
admission is to be charged to the general public. 

(27) The term "Secretary" means the Secretary of bdu- 

(28) The term "small business" means for-profit enter- 
prises employing 500 or fewer employees. 

(29) "file term "sequential course of study" means an mte- 
grated series of courses which are directly related to the edu- 
cational and occupational skills preparation of individuals tor 
jobs, or preparation for postsecondary education. 

(30) The term "single parent" means an individual who— 

(A) is unmarried or legally separated from a spouse; 

and 

(B) (i) has a minor child or children for which the par- 
ent has either custody or joint custody; or 

(ii) is pregnant. » . , , . j- -j i 

(31) The term "special populations' mcludes individuals 
with handicaps, educationally and economically disadvantaged 
individuals (including foster children), individuals of hmited 
English proficiency, individuals who participate in programs 
designed to eliminate sex bias, and individuals in correctional 

institutions. . . „ i. • a 

(32) The term "specific job training" means trammg and 
education for skills required by the employer that provides the 
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individu^ student with the abiHty to obtain employment and 

^^^^ "^^e demands of the workplace, 

a* + ?»-*^.''°J^K' "^eludes, in addition to the several 

btates, the District of Columbia, the Commonwealth of Puerto 
Kico, the Virgin Islands, Guam, American Samoa, the North- 
em Mariana Islands, and Palau (until the Compact of Free As- 
iSlk TaJ^gg^lsT pursuant to section 101(a) of 

(34) The term "State board" means a State board des- 
ignated or created by State law as the sole State agency re- 
sponsible for the administration of vocational education or for 
supervision of the administration of vocational education in the 
otate. 

(35) The term "State corrections educational agency" 
means the State agency or agencies responsible for carrying 
out corrections education programs in the State. 

(36) The term "State council" means the State council on 
vocational education established in accordance with section 

(37) The term "State educational agency" means the State 
board ot education or other agency or officer primarily respon- 
sible tor the State supervision of public elementary or second- 
ary schools, or, if there is no such officer or agency, an offiicer 
or agencydesignated by the Governor or by State law. 

(38) The term "supplementary services" means curriculum 
modihcation, equipment modification, classroom modification 
supportivepersonnel, and instructional aids and devices. 

(39) Tlie term "technology education" means an appHed 
disciplme designed to promote technological literacy which pro- 
vides knowledge and understanding of the impacts of tech- 
nologv including Its organizations, techniques, tools and skills 
to solve practical problems and extend human capabilities in 
areas such as construction, manufacturing, communication 
transportation, power and energy. 

(40) The term "tribally controlled community college" 
means an institution which receives assistance under the Trib- 
ally Controlled Community College Assistance Act of 1976 or 
the Navajo Community College Act. 

(43 ) The term "vocational education" means organized edu- 
cational proCTams offering a sequence of courses which are di- 
rectly related to the preparation of individuals in paid or un- 
paid employment in current or emerging occupations reqv Ving 
other than a baccalaureate or advanced degree. Such proCTcns 
shall mclude competency-based applied learning which contrib- 
utes to an individual's academic knowledge, higher-order rea- 
sonmg and problem-solving skills, work attitudes, general em- 
ployabihty skills, and the occupational-specific skilS necessary 
SlJfK^"^'?'^ independence as a productive and contributing 
Sation ^"^^ includes applied technologj 

(42) The term 'Vocational student organizations" means 
those organizations for individuals enrolled in vocational edu- 
cation programs which engage in activities as an integral part 
ot the instructional program. Such organizations may have 
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State and national units which aggregate the work and Dis- 
poses of instruction in vocational education at the local level. 

(20 U.S.C. 2471) 



PART n-JOB TRAINING PROGRAMS 



1 



Job Training Partnership Act 

^^^L'l^'*/^^°*Pi^?*'^x?® thejict are provided. The compilation below 
doe« not contain tibe amendments made by the Job Traimn<r Reform 
^endments of 1992 (Public Law 102^67) that take effect on Ju^7 
1993. The succeeding compilation does contain the amendments made 
July 1 11^3 1^^*"***^ Reform Amendments of 1992 that take effect on 

[1st Compilation] 

AN ACT To provide for a job training program aid for other purposes. 

TT o enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SHORT TITLE; TABLE OF CONTENTS 

gj^pSECTlON 1. This Act may be cited as the "Job Training Partner- 

(29 U.S.C. 1501, note) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1322. 
TABLE OF CONTENTS 
Sec. 1. Short title; table of contents. 
Sec. 2. Statement of purpose. 
Sec. 3. Authorization of appropriations. 
Sec. 4. Definitions. 

TITLE I— JOB TRAINING PARTNERSHIP 
Part A— Service Delivery System 
Sec. 101. Establishment of service delivery areas, 
o S^^*^l^shment of private industry council, 

bee. 103. Functions of private industry council. 
Sec. 104. Job training plan. 
Sec. 105. Review and approval of plan. 
Sec. 106. Performance standards. 
Sec. 107. Selection of ser/ice providers. 
Sec. 108. Limitation on certain costs. 

Part B— Additional State Responsibilities 

Sec. 121. Governor's coordination and special services plan. 

Sec. 122. State job training coordinating council. 

Sec. 123. State education coordination and grants. 

Sec. 124. Training programs for older individuals. 

Sec. 125. State labor market information programs 

Sec. 126. Authority of State legislature. 

Sec. 127. Interstate agreemente. 

Part C~Program Requirements for Service Delivery System 
Sec. 141. General program requirements 
Sec. 142. Benefits. 
Sec. 143. Labor standards. 
Sec. 144. Grievance procedure. 

Sec. 145. Prohibition against Federal control of education. 

Part D— Federal and Fiscal Administrative Provisions 
Sec. 161. Program year. 
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* authority. 

Part Ei— Miscellaneous Provisions 
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Sec. 171. Obligational authority 
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Sec. 181. Transition. 

Sec. 182. Criminal provisions. 

Sec. 183. Reference. 

Sec. 184. Repealers. 

TITLE II-TRAINING SERVICES FOR THE DISADVANTAGED 
Part A— Adult and Yomn Programs 

Sec. 201. Allotment. 

Sec. 202. Within State allocation. 

Sec. 203. Eligibility for services. 

Sec. 204. Use of funds. 

Sec. 205. Exemplary youth programs. 

Part B--Summer Youth Employment and Training Programs 

fee 252. AutEorization of appropriations; allotment and allocation. 

Sec. 253. Use of funds. 

Sec. 254. Limitations. 

Sec. 255. Applicable provisions. 

TITLE III— EMPLOYMENT AND TRAINING ASSISTANCE FOR DISLOCATED 

WORKERS 

Sec. 301. Definitions. 

Sec. 302. Allotment. j j r j 

Sec. 303. Recapture and reallotment of unexpended funds. 

Part A— State Delivery of Services 

Sec. 311. State plan. 

Sec. 312. Substate grantees. 

Sec. 313. Substate plan. 

Sec. 314. Use of funds; services to be provided. 

Sec. 315. Limitations on uses of funds. 

Sec. 316. Retraining services availability. . 

Sec. 317. Functions of Statii job training coordinating council. 

Part B— Federal Responsibilities 

Sec. 321. Federal administration. 

Sec. 322. Federal delivery of dislocated worker services. 

Sec. 323. Allowable activities. 

Sec. 324. Demonstration programs. 

Sec 325. Defense conversion adjustment program. 

Sec 325A. Defense Diversification Program. 

Sec. 326. Clean air employment transition assistance. 
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as section 173. Also, the first section 172 was added without adding a corresponding amendment 

^°2pl^.lOl4w 104 Stat. 1852, added a new section 325 without making a cor- 

responding amendment to the table of contents. 
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Part A—Employment and Training Programs for Native Americans and 
Migrant and Seasonal Farmworkers 
Sec. 401. Native American programs. 
Sec. 402. Migrant and seasonal farmworker programs. 

Part B— Job Corps 

Statement of purpose. 
Establishment of he Job Corps. 
Individuals eligible for the Job Corps. 
Screening and selection of applicants: general provisions. 
Screemng and selection: speaal limitations. 
Enrollment and assignment. 
Job Corps centers. 
Program activities. 
Allowances and support. 
Standards of conduct. 
Community participation. 
Counseling and job placement. 

Experimental and developmental projects and coordination with other 

programs. 
Job corps centers for homless families. ^ 
Advisory boards and committees. 
Participation of the States. 
Application of provisions of Federal law. 
Special provisions. 
General provisions. 
Donations. 

Part C— Veterans* Employment Programs 
Sec. 441. Programs authorized. 

Part D— National Activities 
Sec. 451. Multistate programs. 
Sec. 452. Research and demonstration. 
Sec. 453. Pilot projects. 
Sec. 454. Evaluation. 

Sec. 455. Training and technical assistance. ^ 

Part ie— Labor Market Information 

Sec. 461. Labor market information; availability of funds. 
Sec. 462. Cooperative labor market information program 
Sec. 463. Special Federal responsibilities. 

i^' tft' r^^P^^ Occupational Information Coordinating Committee 
bee. 465. Job bank program. 

Part F— National Commission for Employment Policy 
Sec. 471. Statement of purpose. 
Sec. 472. Commission established. 
Sec. 473. Functions of the Commission. 
Sec. 474. Administrative provisions. 
Sec. 475. Reports. 

Part G— Training to Fulfill Affirmative Action Obligations 
Sec. 481. Affirmative action. 

TITLE V-^OBS FOR EMPLOYABLE DEPENDENT INDIVIDUALS INCENTIVE 

BONUS PROGRAM 

Sec. 501. Statement of purpose. 
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Sec. 503. Eligibility for incentive bonuses. 

Sec. 504. Additional eligibility requirements. 

Sec. 505. Amount of incentive bonus. 

Sec. 506. Applications and verification required. 

Sec. 507. Payments. 

Sec 508. Use of incentive bonus funds. 

Sec. 509. Information and data collection. 

Sec. 510. Start-up costs. 

Sec. 511. Evaluation and performance standards. 

TITLE VI--MISCELLANEOUS PROVISIONS 
Sec. 601. Amendments to the Wagner-Peyser Act. 
Sec. 602. Amendments to part C of title IV of the Social Security Act, 
Sec. 603. Earnings disregard. 

STATEMENT OF PURPOSE 

Sec 2. It is the purpose of this Act to establish programs to 
prepare youth and unskilled adults for entry into the labor force 
and to afford job training to those economically disadvantaged indi- 
viduiUs and other individuals facing senous barriers to employ- 
ment, who are in special need of such training to obtain productive 
employment. 

(29 U.S.C. 1501) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1324. 

AUTHORIZATION OF APPROPRIATIONS 

Sec 3. (a)(1) There are authorized to be appropriated to carry 
out part A of title II and title IV (other than part B of such title) 
such sums as may be necessary for fiscal year 1983 and for each 
succeeding fiscal year. , u /i\ 

(2) From the amount appropriated pursuant to paragraph (1) 
for any fiscal year, an amount equal to not more than 7 percent 
of the total amount appropriated pursuant to this section shall be 
available to carry out parts A, C, D, E, F, and G of title IV. 

(3) Of the amount so reserved under paragraph (2)— 

(A) 5 percent shall be available for part C of title IV, and 

(B) $2,000,000 shall be available for part F of title IV. 

(b) There are authorized to be appropriated to carry out part 
B of title II such sums as may be necessary for fiscal year 1983 and 
for each succeeding fiscal year. . ^ , , . 4.-i.i 

(c) There are authorized to be appropriated to carry out title 
III (other than section 326 thereof)— 

(1) $980,000,000 for fiscal year 1989; and 

(2) such sums as may be necessary for each succeeding fis- 
cal ^'^ear. 

(d) There are authorized to be appropriated $618,000,000 for 
fiscal year 1983, and such sums as may be necessary for each suc- 
ceeding fiscal year, to carry out part B of title IV of this Act. 

(e) (1) Subject to paragraph (2), there are authorized to be ap- 
propriated for each of fiscal years 1990 through 1994 such sums as 
may be necessary to carry out title V. , . ^ , , , ^ 

(2) No funds appropriated pursuant to this Act may be used to 
carry out such title for any fiscal • ear unless funds appropriated 
to carry out part A of title II exceed any change in the consumer 
price index from the amounts appropriated for the previous hscal 
year to carry out such part. 

IZj 



ir 



117 JTPA #1 [EXCLUDING AMENDMENTS EFFECTIVE 7/1/93] Sec. 4 



(3) From amoxmts authorized to be appropriated for title V 
pursuant to paragraph (1), not more than $5,000,000 may be used 
for purposes of section 510 of such title. 

(f) The authorizations of appropriations contained in this sec- 
tion are subject to the program year provisions of section 161. 

(29 U.S.C. 1502) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1324: amended 
August 23, 1988, P.L. 100-418, sec. 6303, 102 Stat. 1538; amended Nov 7. 1988 
P.L. 100-628, sec. 714(d), 102 Stat. 3256; amended November 15, 1990, P L 101- 
549, sac. 1101(b)(2), 104 Stat. 2712. 

DEFINITIONS 

Sec. 4. For the purposes of this Act, the following definitions 
apply: 

(1) The term "academic credit" means credit for education, 
training, or work experience applicable toward a secondary 
school diploma, a postsecondary degree, or an accredited cer- 
tificate of completion, consistent with appHcable State law and 
regulation and the requirements of an accredited educational 
agency or institution in a State. 

(2) The term "administrative entity" means the entity des- 
ignated to administer a job training plan under section 
103(b)(lXB). 

(3) The term "area of substantial unemployment" means 
any area of sufficient size and scope to sustain a program 
under part A of title II of this Act and which has an average 
rate of unemployment of at least 6.5 percent for the most re- 
cent twelve months as determined by the Secretary. Deter- 
minations of areas of substantial unemployment shall be made 
once each fiscal year. 

(4) The term "chief elected official" includes— 

(A) in the case of a State, the Governor; 

(B) in the District of Columbia, the mayor; and 

(C) in the case of a service delivery area designated 
under section 101(a)(4)(A)(iii), the governing body. 

(5) The term "community-based organizations" means pri- 
vate nonprofit organizations which are representative of com- 
munities or significant segments of communities and which 
provide job training services (for example. Opportunities Indus- 
trialization Centers, the National Urban League, SER-Jobs for 
Progress, United Way of America, Mainstream, the National 
Puerto Rican Forum, National Council of La Raza, 70,001, Jobs 
for Youth, organizations operating career intern programs, 
neighborhood groups and organizations, community action 
agencies, community development corporations, vocational re- 
habilitation organizations, rehabilitation facilities (as defined 
in section 7(10) of the Rehabilitation Act of 1973), agencies 
serving youth, agencies serving the handicapped, including dis- 
abled veterans, agencies serving displaced homemakers, union- 
related organizations, and employer-related nonprofit organiza- 
tions), and organizations serving nonreservation Indians (in- 
cludmg the National Urban Indian Council), as well as tribal 
governments and Native Alaskan groups. 
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(6) Except as otherwise provided therein, the term "coun- 
cil" means the private industry council established under sec- 
tion 102. „ . 1 , 

(7) The term "economic development agencies mcludes 
local planning and zoning commissions or boards, community 
development agencies, and other local agencies and institutions 
responsible for regulating, promoting, or assisting in local eco- 
nomic development. . 

(8) The term "economically disadvantaged means an mdi- 
vidual who (A) receives, or is a member of a family which re- 
ceives, cash welfare payments imder a Federal, State, or local 
welfare program; (B) has, or is a member of a family which 
has, received a total family income for the six-month peiiod 
prior to application for the program involved (exclusive of im- 
employment compensation, child support payments, and wel- 
fare payments) which, in relation to family size, was not in ex- 
cess of the higher of (i) the poverty level determined in accord- 
ance with criteria established by the Director of the Office of 
Management and Budget, or (ii) 70 percent of the lower living 
standard income level; (C) is receiving food stamps pursuant to 
the Food Stamp Act of 1977; (D) qualifies as a homeless indi- 
vidual xander section 103 of the Stewart B. McKinney Homeless 
Assistance Act; (E) is a foster child on behalf of whom State 
or local government payments are made; or (F'^ in cases per- 
mitted by regulations of the Secretary, is an adu handicapped 
individual whose own income meets the requires >ts of clause 
(A) or (B), but who is a member of a family whos income does 
not meet such requirements. 

(9) The term "Governor" means the chief executive of any 
State. . ^. 

(10) The term "handicapped individual' means any mdi- 
vidual who has a physical or mental disability which for such 
individual constitutes or results in a substantial handicap to 
employment. . i 

(11) The term "Hawaiian native" means any mdividual 
any of whose ancestors were natives, prior to 1778, of the area 
which now comprises the State of Hawaii. 

(12) The term "institution of higher education" means any 
institution of higher education as that term is defined in sec- 
tion 1201(a) of the Higher Education Act of 1965. 

(13) The term "l^or market area" means an economically 
integrated geographic area within which individuals can reside 
and find employment within a reasonable distance or can read- 
ily change employment without changing their place of resi- 
dence. Such areas shall be identified in accordance with cri- 
teria used by the Bureau of Labor Statistics of the Department 
of Labor in defining such areas or similar criteria established 
by a Governor. 

(14) The term "local educational agency" means such an 
agency as defined in section 521(19) of the Carl D. Perkins Vo- 
cational Education Act. 

(15) The term "low-income level" means $7,000 with re- 
spect to income in 1969, and for any later year means that 
amount which bears the same relationship to $7,000 as the 
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Consxuner Price Index for that year bears to the Consumer 
Price Index for 1969, rounded to the nearest $1,000. 

(16) The term lower living standard income level" means 
that income level (adjusted for regional, metropolitan, urban, 
and rural differences and family size) determined annually by 
the Secretary based on the most recent lower living family 
budget" issued by the Secretary. 

(17) The term •'offender^ means any adult or juvenile vho 
is or has been subject to any stage of the criminal justice proc- 
ess for whom services under this Act may be beneficial or who 
requires assistance in overcoming artificial barriers to employ- 
ment resulting firom a record of arrest or conviction. 

(18) The term '^postsecondary institution" means an insti- 
tution of higher education as that term is defined in section 
481(aXl) of the ffigher Education Act of 1965. 

(19) The term "private sector^ means, for purposes of the 
State job tra inin g councils and private industry councils, per- 
sons who are owners, chief executives or chief operating offi- 
cers of private for-profit employers and major nongovernmental 
employers, such as health and educational institutions or other 
executives of such employers who have substantial manage- 
ment or policy responsibility. 

(20) The term "public assistance" means Federal, State, or 
local government cash payments for which eligibility is deter- 
mined by a needs or income test. 

(21) The term "Secretary" means the Secretary of Labor. 

(22) The term "State" means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, the Norttiem Mariana Islands, Amer- 
ican Samoa, and the Trust Territory of the Pacific Islands. 

(23) The term "State educational agency" means such an 
agency as defined in section 1201(h) of the Higher Education 
Act of 1965. 

(24) The term "supportive services" means services Which 
are necessary to enable an individual eligible for training 
under this Act, but who cannot afford to pay for such services, 
to participate in a training program ftmded under this Act. 
Such supportive services may include transportation, health 
care, special services, and materials for the handicapped, child 
care, meals, temporary shelter, financial counseling, and other 
reasonable expenses required for participation in the training 
program and may be provided in-kind or through cash assist- 
ance. 

(25) The term "unemployed individuals" means individuals 
who are without jobs and who want and are available for work. 
The determination of whether individuals are without jobs 
shall be made m accordance with the criteria used bv the Bu- 
reau of Labor Statistics of the Department of Labor in defining 
individuals as imemployed. 

(26) The term "unit of general local government" means 
any general purpose political subdivision of a State which has 
the power to levy taxes and spend fimds, as well as general 
corporate and police powers. 
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(27XA) The term 'Veteran" means an individual who 
served in the active miUtary, naval, or air service, and who 
was discharged or released therefrom \mder conditions other 
than dishonorable. . 

(B) Tlie term "disabled veteran" means (i) a veteran who 
is entitled to compensation \mder laws administered by the 
Secretary of Veterans Affairs, or (ii) an individual who was dis- 
charged or released from active duty because of service-con- 
nected disability. 

(C)^ The term "recently separated veteran" means any veteran 
who applies for participation imder any title of this Act within 48 
months of the discharge or release from active military, naval, or 
air service. 

(D) The term "Vietnam era veteran" means a veteran any 
part of whose active military service occurred between August 
5, 1964, and May 7, 1975. 

(28) The term 'Vocational education" has the meaning pro- 
vided in section 521(31) of the Carl D. Perkins Vocational Edu- 
cation ^Vct 

(29) The term "displaced homemaker" means an individual 

(A) was a full-time homemaker for a substantial num- 
ber of years; and , ^ , . i ^ 

(B) derived the substantial share of his or her support 

(i) a spouse anC no longer receives such support 
due to the death, divorce, permanent disability of, or 
permanent separation from the spouse; or 

(ii) public assistance on account of dependents m 
the home and no longer receives such support. 

(30) The term "nontraditional emplovment" as applied to 
women refers to occupations or fields of work where women 
comprise less than 25 percent of the individuals employed in 
such occupation or field of work. 

(29 U.S.C. 1503) Enacted October 13, 1982, P.L. 97-300, 96 Stet 1325; ajnended 
October 19, 1984, P.L. 98-524, sec. 4(a)(1), 98 Stat. 2487; amended Nov. 22 1985 
PL 99-159, 99 Stat. 907; amended October 16, 1986, P.L. 99-496, sec. 14(b)(1) 
15(a)(1) and (2), 100 Stat. 1265; amerded July 22, 1987, P.L. 100-77, sec. 740(a), 
101 Stat. 531; amended Dec. 12, 1992, i-.L. 102-235, sec. 3, 105 Stat. 1807. 

TITLE WOB TRAINING PARTNERSHIP 

Part A— Service Delivery System 

ESTABLISHMENT OF SERVICE DELIVERY AREAS 

Sec. 101. (a)(1) The Governor shall, after receiving the pro- 
posal of the State job training coordinating council, publish a pro- 
posed designation of service delivery areas for the State each of 
which — . ^ 

(A) is comprised of the State or one or more units ot gen- 
eral local government; 

(B) will promote effective delivery of job training services; 

and 



^So in law. Should be indented two ems to the right. 
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(C)(i) is consistent with labor market areas or standard 
metropolitan statistical areas, but this clause shall not be con- 
strued to require designation of an entire labor market area; 
or 

(ii) is consistent with areas in which related services are 
provided under other State or Federal programs. 

(2) The Coimcil shall include in its proposal a written expla- 
nation of the reasons for designating each service delivery area. 

(3) Units of general local government (and combinations there- 
of), business organizations, and other affected persons or organiza- 
tions shall be given an opportunity to comment on the proposed 
designation of service delivery areas and to request revisions there- 
of. 

(4) (A) The Governor shall approve any request to be a service 
delivery area from — 

(i) any imit of general local government with a population 
of 200,000 or more; 

(ii) any consortium of contiguous units of general local gov- 
ernment with an aggregate population of 200,000 or more 
which serves a substantial part of one or more labor market 
areas; and 

(iii) any concentrated employment program grantee for a 
rural area which served as a prime sponsor under the Com- 
prehensive Emplo5ntnent and Training Act. 

(B) The Governor may approve a request to be a service deliv- 
ery area from any imit of general local government or consortium 
of contiguous units of general local government, without regard to 
population, which serves a substantial portion of a labor market 
area. 

(C) If the Governor denies a request submitted under subpara- 
graph (A) and the entity making such request alleges that the deci- 
sion of the Governor is contrary to the provisions of this section, 
such entity may appeal the decision to the Secretary, who shall 
make a final decision within 30 days after such appeal is received. 

(b) The Governor shall make a final designation of service de- 
livery areas within the State. Before making a final designation of 
service delivery areas for the State, the Governor shall review the 
comments submitted under subsection (a)(3) and requests submit- 
ted under subsection (a)(4). 

(c) (1) In accordance with subsection (a), the Governor may re- 
designate service delivery areas no iore frequently than every two 
years. Such redesignations shall be made not later than 4 months 
before the beginning of a program year. 

(2) Subject to paragraph (1), the Governor shall make such a 
redesignation if a petition to do so is filed by an entity specified in 
subsection (a)(4)(A). 

(3) The provisions of this subsection are subject to section 
105(c). 

(29 U.S.C. 1511) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1327; amended 
October 16, 1986, P.L. 99-496, sec. 2, 100 Stat. 1261. 
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ESTABLISHMENT OF PRIVATE INDUSTRY COUNCIL 

Sec. 102. (a) There shall be a private industry coxmcil for every 
service deUvery area estabUshed under section 101, to be selected 
in accoi^ance with this subsection. Each council shall consist of— 

(1) representatives of the private sector, who shall con- 
stitute a m^'ority of the membership of the council and who 
shall be owners of business concerns, chief executives or chief 
operating officers of nongovernmental employers, or other pri- 
vate sector executives who have substantial management or 
policy responsibility; and 

(2) representatives of educational agencies (representative 
of all educational agencies in the service delivery area), orga- 
nized labor, rehabilitation agencies, community-based organi- 
zations, economic development agencies, and the public em- 
ployment service. 

(b) The Chainnan of the council shall be selected from among 
members of the council who are representatives of the private sec- 
tor. 

(c) (1)(A) Private sector representatives on the council shall be 
selected from among individuals nominated by general purpose 
business organizations after consulting with, and receiving rec- 
ommendations from, other business organizations in the service de- 
livery area. The number of such nominations shall be at least 150 
percent of the number of individuals to be appointed under sub- 
section (aXl). Such nominations, and the individuals selected from 
such nominations, shall reasonably represent the industrial and de- 
mographic composition of the business commvmity. Whenever pos- 
sible, at least one-half of such business and industiy representa- 
tives shall be representatives of small business, including minority 
business. 

(B) For the purpose of this paragraph, the term — 

(i) "general purpose business organizations" means organi- 
zations which aomit to membership any for-profit business op- 
erating within the service delivery area; and 

(ii) **small business** means private for-profit enterprises 
employing 500 or fewer employees. 

(2) Education representatives on the cotmcil shall be selected 
from among individuals nominated by local educational agencies, 
vocational education institutions, institutions of higher education, 
or general organizations of such agencies or institiitions, and by 
private and proprietary schools or general organizations of such 
schools, withm tne service delivery area. 

(3) The remaining members of the cotmcil shall be selected 
from individuals recommended by interested organizations. Labor 
representatives shall be recommended by recognized State and 
local labor organizations or appropriate building trades councils. 

(d) (1) In any case in which there is only one unit of general 
local government with experience in administering job training pro- 
grams within the service delivery area, the chief elected official of 
that unit shall appoint members to the council from the individuals 
nominated or recommended under subsection (c). 

(2) In any case in which there are two or more such units of 
general local government in the service delivery area, the chief 
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elected officials of such units shall appoint members to the council 
from the individuals so nominated or recommended in accordance 
with an agreement entered into by such imits of general local gov- 
In the absence of such an agreement, the appointments 
shall be made by the Governor from the individuals so nominated 
or recommended. 

(e) The initial number of members of the council shall be 
determined — 

(1) by the chief elected official in the case described in sub- 
section (d)(1), 

(2) by the chief elected officials in accordance with the 
agreement in the case described in subsection (d)(2), or 

(3> by the Governor in the absence of such agreement. 
Thereafter, the number of members of the council shall be deter- 
mined by the council. 

(f) Members shall be appointed for fixed and staggered terms 
and may serve until their successors are appointed. Any vacancy 
in the membership of the council shall be filled in the same man- 
ner as the original appointment. Any member of the coxmcil may 
be removed for cause in accordance with procedures established by 
the council. 

(g) The Governor shall certify a private industry coxmcil if the 
Governor determines that its composition and appointments are 
consistent with the provisions of this subsection. Such certification 
shall be made or denied within 30 days after the date on which a 
list of members and necessary supporting documentation are sub- 
mitted to the Governor. When the Governor certifies the council, it 
shall be convened within 30 days by the official or officials who 
made the appointments to such council under subsection (d). 

(h) In any case in which the service delivery area is a State, 
the State job training coordinating coimcil or a portion of such 
council may be reconstituted to meet the requirements of this sec- 
tion. 

(29 U.S.C. 1512) Enacted October 13, 1982» PX. 97-300, 96 Stat. 1328. 

FUNCTIONS OF PRIVATE INDUSTRY COUNCIL 

Sec. 103. (a) It shall he the responsibility of the private indus- 
try council to provide policy guidance for, and exercise oversight 
with respect to, activities under the job training plan for its service 
delivery area in partnership with the unit or imits of general local 
government within its service delivery area. 

(b)(1) The council, in accordance with an agreement or agree- 
ments with the appropriate chief elected official or officials speci- 
fied in subsection (c), shall — 

(A) determine procedures for the development of the job 
training plan, which may provide for the preparation of all or 
any part of the plan (i) by the council, (ii) by any unit of gen- 
eral local government in the service delivery area, or by an 
agency thereof, or (iii) by such other methods or institutions as 
may be provided in such agreement; and 

(B) select as a grant recipient and entity to administer the 
job training plan (which may be separate entities), (i) the coim- 
cil, (ii) a unit of general locsJ government in its service delivery 
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area, or an agency thereof, (iii) a nonprofit private organization 
or corporation, or (iv) . my other agreed upon entity or entities. 
(2) The council is authorized to provide oversight of the pro- 
grams conducted under tlie job training plan in accordance with 
procedures established hy the coimcil. m order to carry out this 
paragraph, the coimcil shill have access to such information con- 
cerning the operations of su:h programs as is necessary. 

(c) For purposes of subjection (b), the appropriate chief elected 
ofiicisd or officials means — 

(1) the chief elected official of the sole unit of general local 
government in the service delivery area, 

(2) the individual or individuals selected by the chief elect- 
ed officials of all units of general local government in such area 
as their authorized representative, or 

(3) in the case of a service deUvery area designated xmder 
section 101(a)(4)(A)(iii), the representative of. the chief elected 
officisd for such area (as defined in section 4(4XC)). 

(d) No job training plan prepared under section 104 may be 
submitted to the Governor imless (1) the plan has been approved 
by the council and by the appropriate chief elected official or offi- 
cials specified in subsection (c), and (2Hhe plan is submitted joint- 
ly by tne council and such official or officials. 

(e) In order to carry out its functions under this Act, the 
council — 

(1) shall, in accordance with the job training plan, prepare 
and approve a budget for itself, and 

(2) may hire staff", incorporate, and solicit and accept con- 
tributions and grant funds (from other public and private 
sources). 

(f) As used in this section, the term "oversight" means review- 
ing, monitoring, and evaluating. 

(29 U.S.C. 1513) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1330; amended 
December 31, 1982, P.L. 97-404, sec. 1(a), 96 Stat. 2026. 

JOB TRAINING PLAN 

Sec. 104. (a) No funds appropriated for any fiscal year may be 
provided to any service delivery area under this Act except pursu- 
ant to a job training plan for two program years which is prepared 
in accordance with section 103 and which meets the reqmrements 
of this section. 

(b) Each job training plan shall contain — 

(1) identification of the entity or entities which will admin- 
ister the program and be the grant recipient of funds fi:om the 
State; 

(2) a description of the services to be provided, including 
the estimated duration of service and the estimated training 
cost per participant; 

(3) procedures for identifying and selecting participants 
and for eligibility determination and verification; 

(4) performance goals established in * accordance with 
standards prescribed under section 106; 

(5) goals for — 

(A) the training of women in nontraditional employ- 
ment; and 
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(B) the training-related placement of women in non- 
traditional employment and apprenticeships; 
and a description of efforts to be undertaken to accomplish 
such goals, including efforts to increase awareness of such 
training and placement opportimities; 

(6) procedures, consistent with section 107, for selecting 
service providers which take into account past performance in 
job training or related activities, fiscal accountability, and abil- 
ity to meet performance standards; 

(7) the budget for two program years and any proposed ex- 
penditures for the succeeding two program years, in such de- 
tail as is determined necessary by the entity selected to pre- 
pare this portion of the plan pursuant to section 103(b)(1)(B) 
and to meet the requirements of section 108; 

(8) a description of the procedures and methods of carrying 
out title V, relating to incentive bonus payments for the place- 
ment of individuals eligible under such title; 

(9) a description of methods of complying with the coordi- 
nation criteria contained in the Governor's coordination and 
special services plan; 

(10) if there is more than one service delivery area in a 
single labor market area, provisions for coordinating particular 
aspects of individual service delivery area programs, 
including — 

(A) assessments of needs and problems in the labor 
market that form the basis for program planning; 

(B) provisions for ensuring access by program partici- 
pants in each service delivery area to skills training and 
employment opportunities throughout the entire labor 
market; and 

(C) coordinated or joint implementation of job develop- 
ment, placement, and other employer outreach activities; 

(11) fiscal control, accounting, audit and debt collection 
procedures to assure the proper disbursal of, and accounting 
for, funds received lender this title; and 

(12) procedures for the preparation and submission of an 
annual report to the Governor which shall include— 

(A) a description of activities conducted during the 
program year; 

(B) characteristics of participants; 

(C) the extent to which the activities exceeded or 
failed to meet relevant performance standards; ^ 

(D) the extent to which the service delivery area has 
met its goals for the training and training-related place- 
ment of women in nontraditional employment and appren- 
ticeships; and 

(E) a statistical breakdown of women trained and 
placed in nontraditional occupations, including— 

(i) the type of training received, by occupation; 



/io?15^'°'' 714(a){l) of PX 100-628 (102 Stat. 3265). redesignated paragraphs (7M11) as (8)^ 
(12). However, no paragraph (11) existed in this subsection. 
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(ii) whether the participant ws^s placed in a job or 
apprenticeship, and, if so, the occupation and the wage 
at placement; 

(iii) the participant's age; 

(iv) the participant's race; and 

(v) information on retention of the participant m 
nontraditional employment. 

(c) If changes in labor mailtet conditions, funding, or other fac- 
tors require substantial deviation from an approved job training 
plan, the private industry council and the appropriate chief elected 
official or officials (as described in section 103(c)) shall submit a 
modification of such plan (including modification of the budget 
under subsection (b)(6)), which shall be subject to review in accord- 
.ance with section 105. 

(29 U.S.C. 1514) Enacted October 13, 1982, P.L. 97--300, 96 Stat. 1331; amended 
Nov. 7, 1988, P.L. 100-628, sec. 714(a), 102 Stat. 325M256; amended Dec. 12, 
1991, P.L. 102-235, sec. 4, 105 Stat. 1807. 

REVIEW AND APPROVAL OF PLAN 

Sec. 105. (a)(1) Not less than 120 days before the beginning of 
the first of the two program years covered by the job training 
plan — 

(A) the proposed plan or summary thereof shall be pub- 
lished; and 

(B) such plan shall be made available for review and com- 
ment to — 

(i) each house of the State legislature for appropriate 
referral; 

(ii) appropriate local educational and other public 
agencies in the service delivery area; and 

(iii) labor organizations in the area which represent 
employees having the skills in which training is proposed; 
and 

(C) such plan shall be reasonably available to the general 
public through such means as public hearings and local news 
facilities. 

(2) The final plan, or a summary thereof, shall be published 
not later than 80 days before the first of the two program years 
and shall be submitted to the Governor in accordance with section 
103(dX2). Any modification shall be published not later than 80 
days before it is effective and shall be submitted to the Governor 
in accordance with such section. 

(b)(1) The Governor shall approve the job training plan or 
modification thereof unless he finds that — 

(A) corrective measures for deficiencies found in audits or 
in meeting performance standards from previous years have 
not been taken or are not acceptably underway; 

(B) the entity proposed to administer the program does not 
have the capacity to administer the fiinds; 

(C) there are inadequate safeguards for the protection of 
funds received; 

(D) the plan (or modification) does not comply with a par- 
ticular provision or provisions of this Act or of regulations of 
the Secretary under this Act; or 
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(E) the plan (or modification) does not comply with the cri- 
teria under section 121(b) for coordinating activities under this 
Act with related program activities. 

(2) The Governor shall approve or disapprove a job training 
plan (or modification) within 30 days after the date that the plan 
(or modification) is submitted, except that if a petition is filed 
under paragraph (3) such period shall be extended to 45 days. Any 
disapproval by the Governor may be appealed to the Secretary, who 
shall make a final decision of whether the Governor's disapproval 
complies with paragraph (1) of this subsection within 45 days after 
receipt of the appeal. 

(3XA) Interested parties may petition the Governor within 15 
days of the date of submission for disapproval of the plan or modi- 
fication thereof if— 

(i) the party can demonstrate that it represents a substan- 
tial client interest, 

(ii) the party took appropriate steps to present its views 
and seek resolution of disputed issues prior to submission of 
the plan to the Governor, and 

(iii) the request for disapproval is based on a violation of 
statutory requirements. 

(B) If the Governor approves the plan (or modification), the 
Governor shall notify the petitioner in writing of such decision and 
the reasons therefor. 

(c) (1) If a private industry council and the appropriate chief 
elected official or officials fail to reach the agreement required 
imder section 103 (b) or (d) and, as a consequence, funds for a serv- 
ice delivery area may not be made available under section 104, 
then the Governor shall redesignate, without regard to sections 101 
(a)(4) and (c)(1), the service delivery areas in the State to merge 
the affected area into one or more other service delivery areas, in 
order to promote the reaching of agreement. 

(2) In any State in which service delivery areas are redesig- 
nated under paragraph (1), private industry councils shall, to the 
extent necessary for the redesignation, be reconstituted and job 
training plans modified as required to comply with sections 102 
and 103. Services under an approved plan shall not be suspended 
while the coimcil is reconstituted and the plan is modified. 

(d) In any case in which the service delivery area is a State, 
the plan (or modification) shall be submitted to the Secretary for 
approval. For the purpose of this subsection, the Secretary shall 
have the same authority as the Governor has under this section. 

(29 U.S.C. 1515) Enacted October 13. 1982, P.L. 97-300, 96 Stat. 1332. 

PERFORMANCE STANDARDS 

Sec. 106. (a) The Congress recognizes that job training is an 
investment in human capital and not an expense. In order to deter- 
mine whether that investment has been productive, the Congress 
finds that — 

(1) it is essential that criteria for measuring the return on 
this investment be developed; and 
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(2) the basic return on the investment is to be measured 
by the increased employment and earnings of participants and 
the reductions in welfare dependency. 

(b)(1) The basic measure of performance for adult training pro- 
grams imder title II is the increase in employment and earnings 
and the reductions in welfare dependency resulting from participa- 
tion in the program. In order to determine whether these basic 
measures are achieved, the Secretary shall prescribe standards on 
the basis of appropriate factors which may include (A) placement 
in unsubsidized employment, (B) retention in unsubsidized employ- 
ment, (C) the increase in earnings, including hourly wages, and (D) 
reduction in the number of individuals and families receiving cash 
welfare payments and the amounts of such payments. 

(2) In prescribing standards under this section the Secretary 
shall also designate factors for evaluating the performance of youth 
programs which, in addition to appropriate utilization of the factors 
described in paragraph (1), shall be (A) attainment of recognized 
emplojonent competencies recognized by the private industry coun- 
cil, (B) elementary, secondary, and postsecondary school comple- 
tion, or the equivalent thereof, and (C) enrollment in other training 
programs or apprenticeships, or enlistment in the Armed Forces. 

(3) The standards shall include provisions governing— 

(A) the base period prior to program participation that will 
be used; 

(B) a representative period after termination from the pro- 
gram that is a reasonable indicator of postprogram earnings 
and cash welfare payment reductions; and 

(C) cost-effective methods for obtaining such data as is 
necessary to carry out this section, which, notwithstanding any 
other provision of law, may include access to earnings records, 
State employment security records, Federal Insurance Con- 
tributions Act records. State aid to families with dependent 
children records, statistical sampling techniques, and similar 
records or measures. 

(4) The Secretary shall prescribe performance standards relat- 
ing gross program expenditures to various performance measures. 

(5) The Secretary shall prescribe performance standards under 
this section for programs authorized by title V, relating to the 
placment of individuals eligible under such title, in accordance with 
the criteria specified in section 511(c). 

(c) Within six months after the date of the enactment of this 
Act, the Secretary shall establish initial performance standards 
which are designed to contribute to the achievement of the per- 
formance goals set forth in subsection (b)(1), based upon data accu- 
mulated under the Comprehensive Employment and Training Act, 
from the National Commission for Employment Policy, and from 
other appropriate sources. In the development of the initial stand- 
ards under this subsection, the Secretary shall relate gross pro- 
gram expenditures to the accomplishment of program goals set 
forth in subsection (b)(1). 

(d) (1) The Secretary shall, not later than January 31, 1984, 
prescribe performance standards for the first program year under 
this Acl to measure the results of the participation in the program 



132 



129 JTPA #1 [EXCLUDING AMENDMENTS EFFECTiVE 7/1/93] Sec. 106 



to achieve the goals set forth in subsection (b)(1) based upon the 
initial standards established in subsection (c). 

(2) The Secretary, not later than six months after the comple- 
tion of the first two program years, shall prepare and submit a re- 

Sort to the Congress containing the performance standards estab- 
shed under paragraph (1) of this subsection, together with an 
analysis of the manner in which the performance standards con- 
tribute to the achievement of the goals set forth in subsection 
(b)(1), including the relative importance of each standard to the ac- 
complishment of such goals. 

(3) The Secretary shall prescribe variations in performance 
standards for special populations to be served, including Native 
Americans, migrant and seasonal farmworkers, disabled and Viet- 
nam era veterans, including veterans who served in the Indochina 
Theater between August 5, 1964, and May 7, 1975, and offenders, 
taking into accoxmt their special circumstances. 

(4XA) The Secretary may modify the performance standards 
under this subsection not more often than once every two program 
years and such modifications shall not be retroactive. 

(B) The Secretary shall prepare and submit a report to the 
Congress containing any modifications established imder subpara- 
graph (A), and the reasons for such modifications. 

(e) (1) Each Governor may prescribe, within parameters estab- 
lished by the Secretary, variations in the standards xmder this sub- 
section and subsection (g) based upon specific economic, geographic, 
and demographic factors in the State and in substate areas and in 
service delivery areas within the State, ^ the characteristics of the 
population to be served, and the type of services to be provided. 

(2) The Secretary shall— 

(A) provide improved information and technical assistance 
on performance standards adjustments; 

(B) collect data that better specifies hard-to-serve individ- 
uals and long-term welfare dependency; and 

(C) provide guidance on setting performance goals at the 
service provider level that encourages increased service to the 
hard-to-serve, particularly long-term welfare recipients, includ- 
ing title IV of the Social Security Act, relating to aid to fami- 
lies with dependent children, and title XVI of such Act, relat- 
ing to supplemental security income. 

The Secretary shall also reexamine performance standards to en- 
sure that such standards provide maximum flexibility in serving 
the hard-to-serve, particularly long-term welfare recipients, includ- 
ing title IV of the Social Security Act, relating to aid to families 
with dependent children, and title XVI of such Act, relating to sup- 
plemental security income. 

(f) The National Commission for Employment Policy shall (1) 
advise the Secretary in the development of performance standards 
under this section for measuring results of participation in job 
training and in the development of parameters for variations of 
such standards referred to in subsection (e), (2) evaluate the useful- 
ness of such standards as measures of desired performance, and (3) 



* Section 630(aKl){B) of P.L. 100-418 (102 Stat. 1538), inserted "and in substate areas" after 
State but did not specify in which of two places. 
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evaluate the impacts of such standards (intended or otherwise) on 
the choice of who is served, what services are provided, and the 
cost of such services in service delivery areas. 

(g) (1) The Secretary shall prescribe performance standards for 
programs under title III based on placement and retention in 
unsubsidized employment. 

(2) Any performance standard that may be prescribed under 
paragraph (1) of this subsection shall make appropriate allowance 
for t£e difference in cost resulting firom serving workers receiving 
needs-related payments under section 314(e). 

(h) (1) The Governor shall provide technical assistance to pro- 
grams which do not meet performance criteria. If the failure to 
meet performance standards persists for a second year, the Gov- 
ernor shall impose a reorganization plan. Such plan may restruc- 
ture the private industry council, prohibit the use of designated 
service providers or make such otiier changes as the Grovemor 
deems necessary to improve performance. The Governor may also 
select an alternate entity to administer the program for the service 
delivery area. 

(2) The alternate administrative entity may be a newly formed 
private industry council or any agency jointly selected by the Gov- 
ernor and the chief elected official of the largest xmit of general 
local government in the service delivery area. 

(3) No change may be made under this subsection without an 
opportunity for a hearing before p. hearing officer. 

(4) The decision of the Governor may be appealed to the Sec- 
retary, who shall make a final decision within 60 days of the re- 
ceipt of the appeal. 

(29 U.S.C. 1516) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1333; amended 
December 31, 1982, P.L. 97-404, sec. Kb), 96 Stat. 2026; amended October 16, 1986, 
P.L. 99-496, sec. 15(b), 100 Stat. 1266; amended August 23, 1988, P.L. 100-418, sec. 
6304, 102 Stat. 1638; amended Nov. 9, 1988, P.L. 100-628, sec. 713(b), 102 Stat. 
3255 and sec. 714(b), 102 Stat. 3256. 

SELECTION OF SERVICE PROVIDERS 

Sec. 107. (a) The primary consideration in selecting agencies 
or organizations to deliver services within a service delivery area 
shall be tiie effectiveness of the agency or organization in deliver- 
ing comparable or related services based on demonstrated perform- 
ance, in terms of the likelihood of meeting performance goaJs, cost, 
quality of training, and characteristics of participants. In comply- 
ing with this subsection, proper consideration shall be given to 
commxinity-based organizations as service providers. 

(b) Funds provided under this Act shall not be used to dupli- 
cate facilities or services avaUable in the area (with or without re- 
imbursement) from Federal, State, or local sources, unless it is 
demonstrated that alternative services or facilities would be more 
effective or more likely to achieve the service delivery area's per- 
formance goals. 

(c) Appropriate education agencies in the service delivery area 
shall he provided the opportunity to provide educational services, 
unless the administrative entity demonstrates that alternative 
agencies or organizations would be more effective or would have 
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greater potential to enhance the participants' continued occupa- 
tional and career growth. 

, administrative entity shall not fund any occupational 

skills traming program unless the level of skills provided in the 
program are in accordance with guidelines established by the pri- 
vate industry council. 

(29 U.S.C. 1517) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1335. 

LIMITATION ON CERTAIN COSTS 

Sec. 108. (a) Not more than 15 percent of the funds available 
to a service delivery area for any fiscal year for programs under 
part A of title II may be expended for the cost of administration 
For purposes of this paragraph, costs of program support (such as 
counseling) which are directly related to the provision of education 
or training and such additional costs as may be attributable to the 
development of training described in section 204(28) shall not be 
counted as part of the cost of administration. 

(b) (1) Not more thaix 30 percent of the funds available to a 
service delivery area for any fiscal year for programs under part A 
of title II may be expended for administrative costs (as defined 
under subsection (a)) and costs specified in paragraph (2). 

(2) (A) For purposes of paragraph (1), the costs specified in this 
paragraph are — 

(i) 50 percent of any work experience expenditures which 
meet the requirements of paragraph (3); 

(ii) 100 percent of the cost of any work experience program 
expenditures which do not meet the requirements of paragraph 

(iii) supportive services; and 

(iv) needs-based payments described in section 204(27). 
(B) For purposes of paragraph (1), the costs specified in this 

paragraph do not include expenditures for tryout employment 
which meets the requirements of section 205(d)(3)(B). 

(3) For purposes of paragraph (2), a work experience expendi- 
ture meets the requirements of this paragraph if— 

(A) the work experience is of not more than 6 months' du- 
ration and IS combined with a classroom or other training pro- 
gram; ^ ^ 

(B) an individual participant is prohibited from participat- 
ing in any other work experience program following participa- 
tion in a program meeting the requirements of this paragraph; 

J' • classroom or other training program component is 
specitied in a preemployment contract or meets established 
academic standards; and 

(D) wages paid in the work experience program do not ex- 
ceed the prevailing entry-level wage for the same occupation in 
the same labor market area. 

(c) (1) Notwithstanding subsection (b), expenditures may be 
made in excess of the hmitation contained in such subsection if 
such expenditures are made in accordance with the requirements 
of this subsection. 

, (2) Expenditures may be made in excess of the hmitation con- 
tained m subsection (b) in any service delivery area if— 
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(A) the private industry coiir.cil for such area initiates a 
request for such excess costs; and 

(B) excess costs are due to one or more of the followuig 
conditions in such area: 

(i) an unemployment rate (in the service delivery area 
or that portion within which services resulting in excess 
costs are to be provided) which exceeds the national aver- 
age unemployment rate by at least 3 percentage points, 
and the ratio of current private employment to population 
in such area or portion is less than the national average 
of such ratio; 

(ii) the job training plan for such area proposes to 
serve a disproportionately high number of participants 
from groups requiring exceptional supportive service costs, 
such as handicapped individuals, including disabled veter- 
ans, offenders, and single heads of households with de- 
pendent children; 

(iii) the cost of providing necessary child care exceeds 
one-half of the costs specified in paragraph (2) of sub- 
section (b); 

(iv) the costs of providing necessary transportation ex- 
ceeds one-third of the costs specified in paragraph (2) of 
subsection (b); or 

(v) a substantial portion of the participants in pro- 
grams in the service delivery area are in training pro- 
grams of 9 months* duration or more. 

(3) Expenditures may be made in excess of the limitation con- 
tained in subsection (b) if the need for and the amount of the ex- 
cess is stated in the job training plan (or modification thereof) for 
the service delivery area and such plan demonstrates that adminis- 
trative costs comply with subsection (a) of this section. 

(4) The provisions of this subsection shall not be available to 
the extent that supportive services provided under the job training 
plan duplicate services provided by any other public or private 
source that are available to participants without cost. 

(5) The Governor shall not disapprove any plan (or modifica- 
tion thereof) on the basis of any statement of the need for and 
amount of excess costs in the job training plan if such plan or 
modification meets the requirements of this suDsection. 

(d) The provisions of this section do not apply to any service 
delivery area designated pursuant to section 101(a)(4)(A)(iii). 

(e) This section shall not be construed to exempt programs 
under an approved plan from the performance standards estab- 
lished under section 106. 

(29 U.S.C. 1518) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1336; amended 
December 31, 1982, P.L. 97-404, sec. 1(c), 96 Stat. 2026; amended October 16, 1986, 
P.L. 99-496, 15(c), 100 Stat. 1266. 

Part B— Additional State Responsibilities 

governor's coordination and special services plan 

Sec. 121. (a)(1) The Governor shall annually prepare a state- 
ment of goals and objectives for job training and placement pro- 
grams within the State to assist in the preparation of the plans re- 
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Jxiired xmder section 104 of this Act and section 8 of the Act of 
une 6, 1933 (known as the Wagner-Peyser Act). 

(2) Any State seeking financial assistance under this Act shall 
submit a Governor's coordination and special services plan for two 
program years to the Secretary describing the use of all resources 
provided to the State and its service delivery areas under this Act 
and evaluating the experience over the preceding two years. 

(b)(1) The plan snail establish criteria for coordinating activi- 
ties under this Act (including title III) with programs and services 
provided by State and local education and training agencies (in- 
cluding vocational education agencies), public assistance agencies, 
the employment service, rehabilitation agencies, postsecondary in- 
stitutions, economic development agencies, programs for the home- 
less and such other agencies as the Governor determines to have 
a direct interest in employment and training and human resource 
utilization within the State. Such criteria shall not affect local dis- 
cretion concerning the selection of eligible participants or service 
providers in accordance with the provisions of sections 107 and 
203. 

(2) The plan shall describe the projected use of resources, in- 
cluding oversight and support activities, priorities and criteria for 
State incentive grants, and performance goals for State supported 
programs. 

(3) The plan shall include goals for— 

(A) the training of women in nontraditionad employ- 
ment through funds available under the Job Training 
Partnership Act, the Carl D. Perkins Vocational and Ap- 
plied Technology Education Act, and other sources of Fed- 
eral and State support; 

(B) the training-related placement of women in non- 
traditional employment and apprenticeships; 

(C) a description of efforts to be undertaken to accom- 
plish such goals, including efforts to increase awareness of 
such training and placement opportunities; and 

(D) a description of efforts to coordinate activities pro- 
vided pursuant to the Job Training Partnership Act and 
the Caxl D. Perkins Vocational and Applied Technology 
Education Act to train and place women in nontraditional 
employment. 

(4) The State plan shall include a description of the manner in 
which the State will encourage the successful carrying out of — 

(A) training activities for eligible individuals whose place- 
ment is the basis for the payment to the State of the incentive 
bonus authorized by title V; and 

(B) the training services, outreach activities, and 
preemployment supportive services furnished to such individ- 
uals. 

(5) The Governor shall report to the Secretary the adjustments 
made in the performance standards and the factors that are used 
in making the adjustments. 

(6) If major changes occur in labor market conditions, funding, 
or other factors during the two-year period covered by the plan, the 
State shall submit a modification to the Secretary describing these 
changes. 



137 



Sec. 122 JTPA #1 [EXCLUDING AMENDMENTS EFFECTIVE 7/1/93] 134 



(c) Governor's coordination and special services activities may 
include — 

(1) making available to service delivery areas, with or 
without reimbursement and upon request, appropriate infor- 
mation and technical assistance to assist in developing and im- 
plementing plans and programs; 

(2) carrying out special model training and employment 
programs and related services (including programs receiving fi- 
nancial assistance from private sources); 

(3) providing programs and related services for offenders, 
homeless individuals and other individuals whom the Governor 
determines require special assistance; 

(4) providing financial assistance for special programs and 
services designed to meet the needs of rural areas outside 
major labor market areas; 

(5) providing training opportunities in the conservation 
and efficient use of energy, and the development of solar en- 
ergy sources as defined in section 3 of the Solar Energy Re- 
search, Development and Demonstration Act of 1974; 

(6) industry-wide training; 

(7) activities imder title III of this Act; 

(8) developing and providing to service delivery areas in- 
formation on a State and local area basis regarding economic, 
industrial, £md labor market conditions; 

(9) providing programs and related services to encourage 
the recruitment of women for training, placement, and reten- 
tion in nontraditional employment; 

(10) providing preservice and inservice training for plam- 
ning, management, and delivery staffs of administrative enti- 
ties and private industry councils, as well as contractors for 
State supported programs; and 

(11) providing statewide programs which provide for joint 
funding of activities under this Act with services and activities 
imder other Federal, State, or local employment-related pro- 
grams, including programs of the Department of Veterans Af- 
fairs. 

(d) A Governor's coordination and special services plan shall be 
approved by the Secretary imless the Secretary determines that the 
plan does not comply with specific provisions of this Act. 

(29 U.S.C. 1531) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1337; amended 
October 16, 1986, P.L. 99-496, sec. 15(d), 100 Stat. 1266; amended October 27, 1986, 
P.L. 99-^570, sec. 11004(a), 100 Stat. 3207-169; amended Nov. 7, 1988, P.L. 100- 
628, sec. 714(c), 102 Stat. 3256; amended June 13, 1991, P.L, 102-54, sec. 
13(k)(2)(B), 105 Stat. 276; amended Dec. 12, 1991, P.L. 102-235. sec. 5, 105 Stat. 
1807. 

STATE JOB TRAINING COORDINATING COUNCIL 

Sec. 122. (a)(1) Any State which desires to receive financial as- 
sistance imder this Act shall establish a State job training coordi- 
nating council (hereinafter in this section referred to as the "State 
council"). Funding for the council shall be provided pursuant to sec- 
tion 202(bX4). 

(2) The State council shall be appointed by the Governor, who 
shall designate one nongovernmental member thereof to be chair- 
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person. In making appointments to the State council, the Governor 
shall ensure that the membership of the State council reasonably 
represents the population of the State. 

(3) The State job traijiing coordinating council shall be com- 
posed as follows: 

(A) Thirty percent of the membership of the State coimcil 
shall be representatives of business and industry (including ag- 
riculture, where appropriate) including individuals who are 
representatives of business and industry on private industry 
coimcils within the State. 

(B) Thirty percent of the membership of the State council 
shall be — 

(i) representatives of the State legislature and State 
agencies and organizations, such as the State educational 
agency, the State vocational education board, the State ad- 
visory council on vocational education, the State board of 
education (when not otherwise represented), State public 
assistance agencies, the State employment security agency, 
the State rehabilitation agency, the State occupational in- 
forma.tion coordinating committee. State postsecondary in- 
stitutions, the State economic development agency. State 
veterans' affairs agencies or equivalent, and such other 
agencies as the Governor determines to have a direct in- 
terest in employment and training and human resource 
utilization within the State; and 

(ii) representatives of the units or consortia of general 
local government in the State who shall be nominated by 
the chief elected officials of the imits or consortia of tmits 
of general local government, and the repi:fi§entatives of 
local educational agencies whd^shaHhbeiiominated by local 
educational agencies. 

(C) Thirty percent of the membership of the State council 
shall be representatives of organized labor and representatives 
of community-based organizations in the State, 

(D) Ten percent of the membership of the State cotmcil 
shall be appomted from the general public by the Governor of 
the State. 

(4) The State council shall meet at such times and in such 
places as it deems necessary. The meetings shall be publicly an- 
nounced, and, to the extent appropriate, open and accessible to the 
general public. 

(5) The State council is authorized to obtain the services of 
such professional, technical, and clerical personnel as may be nec- 
essary to carry out its functions under this Act. 

(6) In order to assure objective management and oversight, the 
State council shall not operate programs or provide services di- 
rectly to eligible participants, but shall exist solely to plan, coordi- 
nate, and monitor the provision of such programs and services. 

(7) The plans and decisions of the State council shall be subject 
to approval by the Governor. 

(b) The State council shall— 

(1) recommend a Governor's coordination and special serv- 
ices plan; 
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(2) recommend to the Governor substate service delivery 
areas, plan resource allocations not subject to section 202(a), 
provide management guidance and review for all programs in 
the State, develop appropriate linkages with other programs, 
coordinate activities with private industry councils, and de- 
velop the Governor's coordination and special services plan and 
recommend variations in performance standards; 

(3) advise the Governor and local entities on job training 
plans and certify the consistency of such plans with criteria 
under the Governor's coordination and special services plan for 
coordination of activities under this Act with other Federal, 
State, and local employment-related programs, including pro- 
grams operated in designated enterprise zones; 

(4) review the operation of programs conducted in each 
service delivery area, and the availability, responsiveness, and 
adequacy of State services, and make recommendations to the 
Governor, appropriate chief elected officials, and private indus- 
try councils, service providers, the State legislature, and the 
general public with respect to ways to improve the effective- 
ness of such programs or services; 

(5) review the reports made pursuant to subparagraphs 
(D) and (E) of section 104(b)(12) and make recommendations 
for technical assistance and corrective action, based on the re- 
sults of such reports; 

(6) prepare a summary of the reports made pursuant to 
subparagraphs (D) and (E) of section 104(b)(12) detailing 
promising service delivery approaches developed in each serv- 
ice delivery area for the training and placement of women in 
Aiontraditional occupations, and disseminate annually such 
summary to service delivery areas, service providers through- 
out the State, and the Secretary; 

(7) review the activities of the Governor to train, place, 
and retain women in nontraditional employment, including ac- 
tivities under section 123, prepare a summar}' of activities and 
an analysis of results, and disseminate annually such sum- 
mary to service delivery areas, service providers throughout 
the State, and the Secretary; 

(8) consult with the sex equity coordinator established 
under section 111(b) of the Carl D. Perkins Vocational and Ap- 
plied Technology Education Act, obtain from the sex equity co- 
ordinator a summary of activities and an analysis of results in 
training women in nontraditional employment under the Carl 
D. Perkins Vocational and Applied Technology Education Act, 
and disseminaVe annually such summary to service delivery 
areas, service providers throughout the State, and the Sec- 
retary; 

(9) review and comment on the State plan developed for 
the State employment service agency; 

(10) make an annual report to the Governor which shall be 
a public document, and issue such other studies, reports, or 
documents as it deems advisable to assist service delivery 
areas in canying out the purposes of this Act; 

(11) (A) identify, in coordination with the appropriate State 
agencies, the employment and training and vocational edu- 
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cation needs throughout the State, and assess the extent to 
which employment and training, vocational education, rehabili- 
tation services, public assistance, economic development, and 
other Federal, State, and local programs and services represent 
a consistent, integrated, and coordinated approach to meeting 
such needs; and 

(B) comment at least once annually on the measures taken 
pursuant to section 113(b)(9) of the Carl D, Perkins Vocational 
Education Act; and 

(12) review plans of all State agencies providing employ- 
ment, training, and related services, and provide comments 
and recommendations to the Governor, the State legislature, 
the State agencies, and the appropriate Federal agencies on 
the relevancy and effectiveness of employment and training 
and related service delivery systems in the State, 
(c) In addition to the functions described in subsection (b), the 
Governor may to the extent permitted by applicable law, transfer 
functions which are related to functions under this Act to the coun- 
cil established under this section from any State coordinating com- 
mittee for the work incentive program under title IV of the Social 
Security Act or any advisory council established under the Wagner- 
Peyser Act. 

(29 U,S.C 1532) Enacted October 13, 1982, P.L. 97-300, 96 Stat 1339; amended 
December 31, 1982, P.L. 97-404, sec. 1(d), 96 Stat. 2026; amended October 19, 1984, 
^•^*.?o^?f 4(a)(2), 98 Stat. 2487; amended August 23, 1988, P.L 100-418 
lOAo^^^"^^^^' amended Dec. 12, 1991, P.L. 102-235, sec. 6, 105 Stat! 

STATE EDUCATION COORDINATION AND GRANTS 

Sec. 123. (a) The sums available for this section pursuant to 
section 202(b)(1) shall be used by the Governor to provide financial 
assistance to any State education agency responsible for education 
and training — 

(1) to provide services for eligible participants through co- 
operative agreements between such State education agency or 
agencies, administrative entities in service delivery areas in 
the State, and (where appropriate) local educational agencies; 

(2) to facilitate coordination of education and training serv- 
ices for eligible participants through such cooperative agree- 
ments; 

(3) to provide — 

(A) literacy training to youth and adults; 

(B) dropout prevention and reenroUment services to 
youth, giving priority to youth who are at risk of becoming 
dropouts; 

(C) a State-wide school-to-work transition program op- 
erated in a manner consistent with section 205(e); or 

(D) any combination of the activities described in sub- 
paragraphs (A), (B), and (C) of this paragraph; and 

(4) to provide statewide coordinated approaches, including 
model programs, to train, place, and retain women in nontradi- 
tional emplo3mient. 

(b) The cooperative agreements described in subsection (a) 
shall provide for the contribution by the State agency or agencies. 
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and the local educational agency (if any), of a total amoxrnt equal 
to the amount provided, pursuant to subsection (a)(1), in the grant 
subject to such agreement. Such matching amount shall not be pro- 
vided from funds available under this Act, but may include the di- 
rect cost of employment or training services provided by State or 
local programs. 

(c) (1) Funds available under this section may be used to pro- 
vide education and training, including vocational education serv- 
ices, and related services to participants under title II. Such serv- 
ices may include services for offenders, veterans, and other individ- 
uals whom the Governor determines require special assistance. 

(2XA) Not more than 20 percent of the funds available under 
this section may be spent for activities described in clause (2) of 
subsection (a). , . 

(B) At least 80 percent of the funds available under this section 
shall be used for clauses (1), (3), and (4) of subsection (a) for the 
Federal share of the cost of canying out activities described in such 
clauses. For the purpose of this subparagraph, the Federal share 
shall be the amount provided for in the cooperative agreements in 

subsection (b). , , , r. i.- -i.- 

(3) Not less than 75 percent of the funds available for activities 
under clauses (1), (3), and (4) of subsection (a) shall be expended 
for activities for economically disadvantaged individuals. 

(d) If no cooperative agreement is reached on the use of funds 
under this section, the funds shall be available to the Governor for 
use in accordance with section 121. 

(e) (1) Sums available for this section pursuant to section 
202(b)(1) may be used to provide additional funds under an applica- 
ble program if— , . J. r^^^' 

(A) such program otherwise meets the requirements ot this 
Act and the requirements of the applicable program- 

(B) such program serves the same individuals that are 
served under this section; 

(C) such program provides services in a coordinated man- 
ner with services provided under this section; and 

(D) such funds would be used to supplement, and not sup- 
plant, funds provided fVom non-Federal sources. 

(2) For purposes of this subsection, the term "applicable pro- 
gram** means any program under any of the following provisions of 

law: , ^ 1 m 1 

(A) The Carl D. Perkins Vocational and Applied Tech- 
nology Education Act. 

(B) The Wagner-Peyser Act. 

(29 use 1533) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1341; amended 
October 16, 1986, P.L. 99^96, sec. 3, 15(e), 100 Stat. 1261, 1266; amended Sept. 
25 1990, P.L. 101-392, sec. 5(a)(1), 104 Stat. 758; amended Dec. 12, 1991, P.L. 102- 
235, sec. 7, 105 Stat. 1808. 

TRAINING PROGRAMS FOR OLDER INDIVIDUALS 

Sec. 124. (a) From funds available for use under section 
202(b)(2), the Governor is authorized to provide for job training 
programs which are developed in conjunction with service delivery 
areas within the State and which are consistent with the plan for 
the service delivery area prepared and submitted in accordance 
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with the provisions in section 104, and designed to assure the 
training and placement of older individuals in employment oppor- 
tunities with private business concerns. 

(b) In cOTying out this section, the Governor shall, after con- 
sultation with appropnate private industry councils and chief elect- 
ed ofRcials, enter mto agreements with public agencies, nonprofit 
pnyate organizations, includmg veterans organizations, and private 
Dusmess concerns. 

(c) The Governor shall give consideration to assisting programs 
involving trainmg for jobs m growth industries and job! reflecting 
the use of new technological skills. "ci-^ne 
. (d) An individual shall be eligible to participate in a job train- 
ing program under this section only if the individual is economi- 
cally disadvantaged and has attained 55 years of age 

STATE LABOR MARKET INFORMATION PROGRAMS 

o„ ^f^' oP; ^^^I^ ^ eligible for Federal fmancial assist- 
ance tor State labor market mformation programs under this Act 

Aa^urf^^r^^^^ ^''^i.K^®. section 202(bX4) and section 

461(b), the Governor shall designate the State occupational infor- 
mation coordinating committee or other organizational unit to be 
responsiole for oversight and management of a statewide com- 
prehensive labor market and occupational supply and demand in- 
lormation system, which shall — 

(1) design a comprehensive cost-efBcient labor market and 
occupational supply and demand information system which— 

(A) is responsive to the economic demand and edu- 
cation and training supply support needs of the State and 
areas withm the State, and 

^T^^f Federal standards under chapter 35 of 
title 44, United States Code, and other appropriate Fed- 
eral standards established by the Bureau of Labor Statis- 
tics; 

(2) standardize available Federal and State multi-agency 
administrative records and direct survey data sourcis to 
produce an employment and economic analysis with a pub- 
lished set of projections for the State and designated areas 
within the State which, at the minimum, includes— 

(A) identification of geographic and occupational areas 
of potential growth or decline; and 

an assessment of the potential impact of such 
growth or decline on individuals, industries, and commu- 
nities, mcludmg occupational supply and demand charac- 
^Giisrics QdrH^ 

(3) assure, to the extent feasible, that>- 

(A) automated technology will be used by the State; 

(B) administrative records have been designed to re- 
duce paperwork; and 

(C) multiple survey burdens on the employers of the 
State have been reduced; 

(4) publish and disseminate labor market and occupational 
supply and demand information and individualized career in- 



ERIC 



443 



Sec. 126 JTPA #1 [EXCLUDING AMENDMENTS EFFECTIVE 7/1/93] 110 



formation to State agencies, area public agencies, libraries, and 
private not-for-profit users, and individuals who are in the 
process of making career decision choices; and 

(5) conduct research and demonstration projects designed 
to improve any aspect of the statewide information system. 

(b) (1) The analysis required \inder clause (2) of subsection (a) 
shall be used to contribute in carrying out the provisions of this 
Act, the Carl D. Perkins Vocational Education Act, and the Act ot 
June 6, 1933, known as the Wagner-Peyser Act. r ^ u u 

The assurance required by clause (3) of subsection (a) shall 
also iiclude that the State will, to the maximum extent possible, 
assure consoUdation of available administrative data and surveys 
to reduce duplication of recordkeeping of State and local agencies, 
inclvding secondary and postsecondary educational institutions. 

(3) If any Federal funds are used to carry out clause (5) ot sub- 
section (a), access to and information on the results will remam m 

the public domain. , , , ^ ^. i t r 

(c) The Secretary through the National Occupational intorma- 
tion Coordinating Committee shall reimburse the States the costs 
of carrying out the provisions of this section but the aggregate re- 
imbursements in any fiscal year shall not exceed the amount avail- 
able under part E of title IV for this section. _ 

(d) No provision of this part or any other provision of Federal 
law shall be construed to prohibit any State from combming or con- 
solidating Federal administrative management information report- 
ing requirements relating to employment, productivity, or traming, 
if notice is transmitted by the Governor to the head of each appro- 
priate Federal and State agency responsible for the laws ^verning 
the Federal reporting requirements. The notice shall specify the in- 
tent to combine or consolidate such requirements. The head ot each 
appropriate Federal agency shall approve the combination or con- 
solidation unless, within sixty days after receiving the notice, the 
Federal agency can demonstrate that the combmation or consolida- 
tion will not meet the essential purposes of the affected l^ederal 
law. 

(29 U.S.C. 1535) Enacted October 13, 1982, P-L. 97-300, 96 Stet 1342; amended 
December 31 1982, P.L. 97-404, sec. 1(e), 96 Stat. 2026; amended October 19, 1984, 
P.L, 98-524, sec. 4(a)(3), 98 Stat. 2487. 

AUTHORITY OF STATE LEGISLATURE 

Sec 126. Nothing in this Act shall be interpreted to preclude 
the enactment of State legislation providing for the implementa- 
tion, consistent with the provisions of this Act, of the programs as- 
sisted under this Act. 
(29 U.S.C. 1536) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1343. 

INTERSTATE AGREEMENTS 

Sec. 127. In the event that compUance with provisions of this 
Act would be enhanced by cooperative agreements between States, 
the consent of Congress is hereby given to such States to enter into 
such compacts and agreements to facilitate such compliance, sub- 
ject to the approval of the Secretary. 

(29 U.S.C. 1537) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1343. 
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Part C— Program Requireme^nts for Service Delivery System 
general program requirements 

H««o^^ ^f®?* ^ Otherwise provided, the foUowing condi- 
tions are appli(^ble to aU programs under this Act: 

incr i^CJ^ -l?^ plan shall provide employment and train- 

ing opportumties to those who can benefit fi-om, and who are most 
in need of, such opportumties and shall make efforts to provide eq- 
mtable services among substantial segments of the ehlible popu- 

(b) Funds provided under this Act shall only be used for activi- 

?hloT^lf ^^^^""^ ^ ^1^<=1^ would otherwise be avail- 

able in the area m the absence of such funds 

«,o„lo ^^^^ ^ assist in relocating estabhsh- 

^ another unless the Sec- 
retary determmes that such relocation will not result in an in- 

otW^aJ^a!^^""^ ^^^''^ ^"^""^ ^"^^^^^^ 0^ 

Art S.S^ Training provided vyith fimds made available under this 
rtfp So^colo?^ occupations for which there is a demand in 
fnf ^ 1 T another area to which the participant is wiU- 

mg to relocate, and consideration in the selection o" training vro- 
f^L^fli^ ^""^"^ ^ occupations determined to be1^ 

l^SdLto^r'^'' ^^^^ ^^^^ ^ P^t^^ti^ for ^"Stained 
«i? Efforts shall be made to develop programs which contribute 
to occupational development, upward mobility, development of new 
foTthe Xer sir°°'"'^ sex-stereotyping in occupations traditional 

var,p2J po™™«''<=ially available training packages, including ad- 
vanced learning techno ogy, may be purchased for off-the-shelf 
^Vfhl ^f^'^, ^^^9"* r^uiring a breakdo^vn of the cost components 
LdSde'p^erf^l^e^SS^^^^^^^ ^"^^^^^^^ competitiv&y and 
o«.o^l eligible individuals residing in the service delivery 
Sr H?lo tt'^'^^'^ by employment and training activities fimdS 
under title II, except that the job training plah may provide for 
limited exceptions to. this requirement, including^J^eStS nec- 
ess£«y to permit services to homeless individuals who cS p ove 
residence within the service delivery area. ^^umoi- p jve 

(f) No member of any council under this Act shall cast a vote 
whiS^ Pf oy^sion of services by that member (or any o?|lnization 
which that member du-ectly represents) or vote on any matter 
which would provide direct financial benefit to that memT/r. 

(g) Payments to employers for on-the-job training shall not 
durmg the period of such ti-aining, average more than 50 percent 
Intt JI^^^P^^'^ by the employer to such participants, a^d ply- 
ments in such amount shall be deemed to be in compensation for 
the exti-aordinary costs associated with training pSpS vJideJ 
this Act and in compensation for the costs issociated >Strthe 
lower nroductivity of such participants. «ociatea witn tne 

provided under this Act shall not be used to dupli- 
cate facihties or services available in the area (with or without re- 
imbursement) from Federal, State, or local source^ uSLrSie plS^ 
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establishes that alternative services or facilities would be more ef- 
fective or more likely to achieve performance goals. 

(i) Each administrative entity shall be responsible for the allo- 
cation of funds and the eligibility of 'those enrolled in its programs 
and shall have responsibility to take action against its subcontrac- 
tors, subgrantees, and other recipients to eliminate abuses in the 
programs they are carrying out,- and to prevent any misuse ot lunds 
by such subcontractors, subgrantees, and other recipients. Admmis- 
trative entities may delegate the responsibility for determination ol 
eligibility under reasonable safeguards, including provisions for re- 
imbursement of cost incurred because of erroneous determinations 
made with insufficient care, if such an arrangement is mcluded in 
an approved job training plan. . j. -j i r 

0') No person or organization may charge an mdividuai a lee 
for the placement or referral of such individual in or to a training 
program under this Act. u -j- ^ 

(k) No funds may be provided under this Act for any subsidized 
employment with any private for-profit employer unless the indi- 
vidual employed is a youth aged 16 to 21, inclusive, who is eco- 
nomically disadvantaged and the employment is provided in ac- 
cordance with section 205(d)(3)(B). , . ^ r 

(1) The Secretary shall not provide financial assistance tor any 
program under this Act which involves political activities. 

(m) Pursuant to regulations of the Secretary, income generated 
under any program may be retained by the recipient to continue 
to carry out the program, notwithstanding the expiration of hnan- 
cial assistance for that program. 

(n) The Secretary shall notify the Governor and the appro- 
priate private industry councils and chief elected officials ot, and 
consult with the Governor and such councils and officials concern- 
ing any activity to be funded by the Secretary under this Act with- 
in the State or service delivery area; and the Governor shall notity 
the appropriate private industry councils and chief elected o^cials 
of and consult with such concerning, any activity to be tunded by 
the Governor under this Act within the service delivery area. 

(o)(l) All education programs for youth supported with tunds 
provided under title II shall be consistent with applicable State and 
focal educational standards. j- r 

(2) Standards and procedures with respect to the awarding ol 
academic credit and certifying educational attainment in programs 
conducted under such title shall be consistent with the require- 
ments of applicable State and local law and regulation. ^ . ^ 
(p) No funds available under part B of this title or part A ot 
title II may be used for public service employment. 

(s) ^ Notwithstanding any other provision of law, a job training 
program under this Act or an education program shall receive pri- 
ority consideration for the transfer of Federal property and equip- 
ment that the Secretary of Defense determines are in excess ot cur- 
rent and projected requirements of the Department of Defense. 
Such property and equipment shall be transferred at no cost to 
such program. 

I So in original. Effective July 1, 1993, section 341(i) of P.L. 102-367 inserts new subsections 
(q) and (r) after subsection (p). 
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(29 U-S C. 1551) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1343; amended 
^T<^7?^'i?^?^„%- ^Zr'S^' ^J^^' ^ S*^*- 2026;'amended July 2T 198? 
^.■-So(i).1!ii6 lS. 2751 • ^"^^^ P-^- 

BENEFITS 

Sec. 142. (a) Except as otherwise provided in this Act, the fol- 
lowing provisions shall apply to all activities financed under this 
Act: 

(1) A trainee sha'' receive no payments for training activi- 
ties in which the trainee fails to participate without good 

(2) Individuals in on-the-job training shall be compensated 
by the employer at the same rates, including periodic in- 
creases, as similarly situated employees or trainees and in ac- 
cordance with applicable law, but in no event less than the 
higher of the rate specified in section 6(a)(1) of the Fair Labor 
Standards Act of 1938 or the applicable State or local mini- 
mum wage law. 

^i.- employed in activities authorized under 

this Act shall be paid wages which shall not be less than the 
highest of (A) the minimum wage under section 6(a)(1) of the 
Fair Labor Standards Act of 1938, (B) the minimum wage 
under the applicable State or local minimum wage law, or (C) 
the prevailmg rates of pay for individuals employed in similar 
occupations by the same employer. 

(b) Allowances, earnings and payments to individuals partici- 
patmg m programs under this Act shall not be considered as in- 
come for the purposes of determining eUgibility for and the amount 
ot mcome transfer and in-kind aid fiimished under any Federal or 
tederally assisted program based on need, other than programs 
imder the Social Security Act. f & 

(29 U.S.C. 1552) Enacted October 13, 1982, P.L. 97-300, 96 Stat 1345- amended 
December 31, 1982. P.L. 97-104, sec. Kg). 96 Stat. 2026. ' ""^""^ 

LABOR STANDARDS 

Sec. 143. (a)(1) Conditions of employment and training shall be 
appropriate and reasonable in light of such factors as the type of 
work, geographical region, and proficiency of the participant. 

(ii) Health and safety standards established under State and 
Federal law, otherwise applicable to working conditions of employ- 
ees, shall be equally applicable to working conditions of partici- 
pants. With respect to any participant in a program conducted 
under tius Act who is engaged in activities which are not covered 
SlJifS A r ^-^-.n^^n^ standards under the Occupational Safety and 
Hedth Act of 1970, the Secretary shall prescribe, by regulation 
such standards as may be necessary to protect the health and safe- 
ty of such participants. 

(3) To the extent that a State workors' compensation law is ap- 
phcable workers; compensation benefits in accordance with such 
Ifo^f! ^ ?u available with respect to injuries suffered by partici- 
pants. To the extent that such law is not applicable, each recipient 
of funds under this Act shall secure insurance coverage for iSuries 
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suffered by such participants, in accordance with regulations pre- 
scribed by the Secretary. , „ i. 

(4) All individuals employed in subsidized jobs shall be pro- 
vided benefits and working conditions at the same level and to the 
same extent as other employees working a similar length of time 
and doing the same type of work. 

(5) No fimds available under this Act may be used for contribu- 
tions on behalf of any participant to retirement systems or plans. 

(b)(1) No currently employed worker shall be displaced by any 
participant (including partial displacement such as a reduction in 
the hours of nonovertime work, wages, or employment benefits). 

(2) No program shall impair existing contracts for services or 
collective bargaining agreements, except that no program under 
this Act which would be inconsistent with the terms of a collective 
bargaining agreement shall be undertaken without the written con- 
currence of the labor organization and employer concerned. 

(3) No participant shall be employed or job opening filled (A) 
when any other individual is on layoff from the same or any sub- 
stantially equivalent job, or (B) when the employer has terminated 
the employment of any regular employee or otherwise reduced its 
workforce with the intention of filling the vacancy so created by 
hiring a participant whose wages are subsidized under this Act. 

(4) No jobs shall be created in a promotional line that will in- 
fringe in any way upon the promotional opportunities of currently 
employed individuals. 

(c) (1) Each recipient of funds under this Act shall provide to 
the Secretary assurances that none of such funds will be used to 
assist, promote, or deter union organizing. 

(2) Where a labor organization represents a substantial num- 
ber of employees who are engaged in similar work or training in 
the same area as that proposed to be funded under this Act, an op- 
portunity shall be provided for such organization to submit com- 
ments with respect to such proposal. 

(d) All laborers and mechanics employed by contractors or sub- 
contractors in any construction, alteration, or repair, including 
painting and decorating, of projects, buildings, and works which 
are federally assisted under this Act, shall be paid wages at rates 
not less than those prevailing on similar construction in the locality 
as determined by the Secretary in accordance with the Act of 
March 3, 1931 (40 U.S.C. 276a-276a-5), popularly known as the 
Davis-Bacon Act. The Secretary shall have, with respect to such 
labor standards, the authority and functions set forth in Reorga- 
nization Plan Numbered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) 
and section 2 of the Act of June 1, 1934, as amended (48 Stat. 948, 
as amended; 40 U.S.C. 276(c)). The provisions of this subsection 
shall not apply to a bona fide trainee in a training program under 
this Act. The provisions of section 167(a)(4) shall apply to such 
trainees. 

(29 U.S.C. 1553) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1345; amended 
December 31, 1982, P.L. 97--i04, sec. 1(h), 96 Stat. 2026. 

GRIEVANCE PROCEDURE 

Sec. 144. (a) Each administrative entity, contractor, and grant- 
ee under this Act shall establish and maintain a grievance proce- 
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fr^^ -""^f or complaints about its programs and activities 

participants, subgrantees, subcontractors, and other inter- 
t^tlt'^T^i-^^^^^ °? grievance shall be conducted within 
t^i-^t i^ /j^^ °^ i grievance and decisions shall be made not 
nlSnf?^i ^^^1 fi^g °f ^ grievance. Except for com- 

.allegmg fraud or cnmmal activity, complaints shall be 
made within one year ofthe alleged occurrence. 
_ (b) Each recipient of financial assistance under this Act which 
IS an employer of participants under this Act shall continue to op- 
f^oTo^.^ ^^^1^^ manitain a grievance procedure relating to 
the terms and conditions of employment. 

(c) Upon exhaustion of a recipient's grievance procedure with- 
out decision or where the Secretary has reason to believe that the 
fh^'Pftf^c'^ /Tu""? to comply with the requirements of this Act or 
lit !fi J' *^^^°r plan, the Secretary shall investigate 

the ^legation or belief and determine within 120 days after receiv- 
mg the complamt whether such allegation or complaint is true. 
(29 U.S.C. 1554) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1346. 

PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION 

• 1"^^- ^° provision of this Act shall be construed to author- 

Qfoff^^f department, agency, officer, or employee of the United 
btates to exercise any direction, supervision, or control over the 
cumculuin, program of instruction, administration, or personnel of 
any educational mstitution, school, or school system, or over the se- 
f"^/^- textbooks, or other printed or published 
mstructional materials by any educational institution or school sys- 

(29 U.S.C. 1555) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1347. 

Part D— Federal and Fiscal Administrative Provisions 
program year 

.r.r.S^^ i^^" Beginning with fiscal year 1985 and thereafter, 
f^F^f^li^u\ uf'^ P^'grams and activities unde; 

ttas Act shaU be available for obligation only on the basis of a pro- 
gram year The program year shall begin on July 1 in the fiscal 
year for which the appropriation is madl. 

JS}} obligated for any program year may be expended 

™ i 'P'^""* ^^"^^ ^^^^ program year and the two succeeding 
program years and no amount shall be deobligated on account of 
'■a^l of expenditure which is consistent with the job training plan. 
(2) Notwithstandmg paragraph (1), fimds obligated for any pro- 

STn nffS'" ^T^H^^ ^''^'T^f^ ^^'^tions 452 through 455 of 
part D of title IV of this Act shall remain available until expended, 
hnfl, fi A Appropriations for fiscal year 1984 shall be available 
Tnlv 1 1 Qfll activities for the period between October 1, 1983, and 
^^o^ r^u ' ^¥ program year beginning July 1, 1984. 

(Z) 1 here are authorized to be appropriated such additional 
ne9f saiT to carry out the provisions of this sub- 
section for the transition to program year funding. 

O^^At^l!l^rS42l'^^i^'^h^'^- Stat. 1347: amended 
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PROMPT ALLOCATION OF FUNDS 

Sec. 162, (a) All allotments and allocations luider this Act 
shall be based on the latest available data and estimates satisfac- 
tory to the Secretary. All data relating to economically disadvan- 
taged and low-income persons shall be based on 1980 Census or 
later data. . 

(b) Whenever the Secretary allots and allocates funds required 
to be allotted or allocated by formula under this Act, the Secretary 
shall publish in a timely fashion in the Federal Register the pro- 
posed amount to be distributed to each recipient. 

(c) All fdnds required to be distributed by formula under this 
Act shall be allotted within 45 days after enactment of the appro- 
priations, except that, if such funds are appropriated in advance as 
authorized by section 161, such funds shall be allotted not later 
than the March 31 preceding the program year for which such 
fUnds are to be available for obligation. 

(d) Whenever the Secretary utilizes a formula to allot or allo- 
cate funds made available for distribution at the Secretary's discre- 
tion under this Act, the Secretary shall, not later than 30 days 
prior to such allotment or allocation, publish such formula in the 
Federal Register for comments along with the rationale for the for- 
mula and the proposed amounts to be distributed to each State and 
area. After consideration of any comments received, the Secretary 
shall publish final allotments and allocations in the Federal Reg- 
ister 

(e) Funds shall be made available to the grant recipient for the 
service delivery area not later than 30 days after the date they are 
made available to the Governor or 7 days after the date the plan 
is approved, whichever is later. 

(29 U.S.C. 1572) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1347. 

MONITORING 

Sec. 163. (a) The Secretary is authorized to monitor all recipi- 
ents of financial assistance imder this Act to determine whether 
they are complying with the provisions of this Act and the regula- 
tions issued under this Act. 

(b) The Secretary may investigate any matter the Secretary 
deems necessary to determine compliance with this Act and regula- 
tions issued under this Act. The investigations authorized by this 
subsection may include examining records (including making cer- 
tified copies thereof), questioning employees, and entering any 
premises or onto any site in which any part of a program of a recip- 
ient is conducted or in which any of the records of the recipient are 

kept. . J , . 

(c) For the purpose of any investigation or hearing under this 
Act, the provisions of section 9 of the Federal Trade Commission 
Act (15 U.S.C. 49) (relating to the attendance of witnesses and the 
production of books, papers, and documents) are made applicable 
to the Secretary. 

(29 U.S.C. 1573) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1348. 
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FISCAL CONTROLS; SANCTIONS 

«T,H l^^A ^^B^ ^^^"^ P^^^ sh^l establish such fiscal control 
and fund accounting procedures as may be necessary to assure the 
proper disbi^^al of, and accounting for, Federal ^ds^paid to the 
recipient under titles II and IH. The Director of the Office of Man- 
agement and Budget, m consultation with the ComptroUer General 
forS'^nJ?'^ ^^^i guidance for the pi^,pTpS 

S^^f ^"'^^ guidance shall include a review of fiscal 

S?r ii^ecS accounting procedures established by States 

(2) At le^t once every two years, the State shall prepare or 
Ji? ^I^^^^ ^ independent financial and compliance audit of 

^^Sjf ^l^w-f r^?r ^^^^^ " and III of this Act. Under 

^n^RnHl^^*'^^^ the Director of the Office of Management 
and Budget and upon application by the Governor, the Secretary 
^o^fl fPi!- recipients from all or part of the require- 

S?tn th^l/r^^'''-^??P- ^"^^ exemption shaft not 

State admuustermg agency, the entity which is the ad- 
mmisfa-ative enaty for the job ti:aining plan for a service delivery 
^n^'^LV^''^^/^^''^^ '^^""S"- exemption under this sec- 
n?rP,K,f fv^^A^f^'^^^y Secretary in consultation with the 
^"^ertor of the Office of Management and Budget. 

(3) Each audit shall be conducted in accordance with applicable 

^''^^ ^ fi^anci'l and compSe ele- 
ment oF the Standards for Audit of Governmental Organizations 

SS^oftife uStates' ''""^"^'^^ '^^"^^ ^^'"P*-"- 

(bXl) Whenever, as a result of financial and compliance audits 
^•nl^HnT'f ' Governor determmes that there is a substantial 
violation of a specific provision of this Act or the regulations and 
corrective action has not been taken, the Governor issue 'a no 
tice of intent to revoke approval of all or part of the plan affected 

?.'iJ<=''°^'' T.- ^PPt^^^ *° Secretary unJer the same 
terms and conditions as the disapproval of the plan and shall not 

'^r^ "^f ^""^ f^'- appeal has expired or (B Sie 

Secretary has issued a decision. 

(2) The Governor shall withdraw the notice if the appropriate 
corrective action has been taken. <ippropnate 

(c)(1) The Comptroller General of the United States shall, on 
a selective basis, evaluate the expenditures by the recipiente 5 
gr^ts under this Act in order to assure that expenditures are con- 
t^pnpL'^f^ * pr9Visions of this Act and to determine the effec- 
tiveness of each recipient in accomplishing the purposes of this Act 
The Comptroller General shall conduct the evaluations whenever 

Ponc±!rnn'.i V"^^"""^'? ^^^^ periodically report toX 

Congress on the findings of such evaluations 

(2) Nothing in this Act shall be deemed to relieve the Inspector 

correspondence, or other documents pertinent to such pro-ams 
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that are in the possession, custody, or control of the State, a pri- 
vate industry council established under section 102 of this Act, any 
recipient of funds under this Act, or any subgrantee or contractor 
of such recipients. , tt ^ . 4. 

(d) Every recipient shall repay to the United States amounts 
found not to have been expended in accordance with this Act. The 
Secretary may offset such amounts against any other amount to 
which the recipient is or may be entitled under this Act unless he 
determines that such recipient should be held liable pursuant to 
subsection (e). No such action shall be taken except after notice 
and opportunity for a hearing have been given to the recipient. 

(e) (1) Each recipient shall be liable to repay such amounts, 
from funds other than funds received under this Act, upon a deter- 
mination that the misexpenditure of funds was due to willful dis- 
regard of the requirements of this Act, gross negligence, or failure 
to observe accepted standards of administration. No such finding 
shall be made except after notice and opportunity for a fair hear- 
ing. 

(2) In determining whether to impose any sanction authorized 
by this section against a recipient for violations by a subgrantee of 
such recipient under this Act or the regulations under this Act, the 
Secretary shall first determine whether such recipient has ade- 
quately demonstrated that it has — 

(A) established and adhered to an appropriate system tor 
the award and monitoring of contracts with subgrantees which 
contains acceptable standards for ensuring accountability; 

(B) entered into a written contract with such subgrantee 
which established clear goals and obligations in unambiguous 

terms; , . 1 . ^• 

(C) acted with due diligence to monitor the implementation 
of the subgrantee contract, including the carrying out of the 
appropriate monitoring activities (including audits) at reason- 
able intervals; and 

(D) taken prompt and appropriate corrective action upon 
becoming aware of any evidence of a violation of this Act or the 
regulations under this Act by such subgrantee. 

(3) If the Secretary determines that the recipient has dem- 
onstrated substantial compliance with the requirements of para- 
graph (2), the Secretary may waive the imposition of sanctions au- 
thorized by this section upon such recipient. The Secretary is au- 
thorized to impose any sanction consistent with the provisions of 
this Act and any applicable Federal or State law directly against 
any subgrantee for violation of this Act or the regulations under 

this Act. ^ 1 • -i. • 

(f) In emergency situations, if the Secretary determines it is 
necessary to protect the integrity of the funds or ensure the proper 
operation of the program, the Secretary may immediately termi- 
nate or suspend financial assistance, in whole or in part, if the re- 
cipient is given prompt notice and the opportunity for a subsequent 
hearing within 30 days after such termination or suspension. The 
Secretary shall not delegate any of the functions or authority speci- 
fied in this subsection, other than to an officer whose appointment 
was required to be made by and with the advice and consent of the 
Senate. 
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A„f i?^ ^i-^^t Secretary determines that any recipient under this 
Act has discharged or m any other manner discriminated against 
a participant or against any individual in connection with the ad- 
mmistration of the program involved, or against any individual be- 
^o"f^?^ individual has filed any complaint or instituted or 
caused to be instituted any proceeding under or related to this Act 
or has testified or is about to testify in any such proceeding or in- 
vestigation under or related to this Act, or otherwise unlawfully de- 
nied to^any individual a benefit to which that individual is entitled 
under the provisions of this Act or the Secretary's regulations, the 
Secretary shall, within thirty days, take such action or order such 
corrective measures as necessary, with respect to the recipient or 
the aggrieved individual, or both. 

(h) The remedies under this section shall not be construed to 
be exclusive remedies. 

(29 U.S.C. 1574) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1348. 

REPORTS, RECORDKEEPING, AND INVESTIGATIONS 

Sec. 165. (a)(1) Recipients shall keep records that are suffi- 
cient to permit the preparation of reports required by this Act and 
£ ;^!™ i ! tracing of funds to a level of expenditure adequate 
/o^ ^^^'^^ ^^^^ t)een spent unlawfully 

(2) Every recipient shall maintain such records and submit 
such reports, in such form and containing such information, as the 
Secretary requires regarding the performance of its programs Such 
records and reports shall be submitted to the Secretary but shall 
not be required to be submitted more than once each quarter un- 
less specifically requested by the Congress or a committee thereof 
fh,-« ^ "'■'i^'" to evaluate compliance with the provisions of 

this Act, the Secretary shall conduct, in several States, in each As- 
under aiisTf'^^*'"''^ °^ ^"^""^^ received by recipienL, 

A.f n order to insure compliance with the provisions of this 
Act the Comptroller General of the United States may conduct in- 

dptf t °^ ^"'''^^ ""^"^^^^^ ^^'^ Act by any re- 

(2) In conducting any investigation under this Act, the Sec- 
retaiy or the Comptroller General of the United State?may not re- 
quest the compilation of any new information not readily available 
to such recipient. 

«fi ^^i^ ^l^*®' administrative entity designated under 

title I, and each recipient (other than a subrecipient, grantee or 
contractor of a recipient) receiving funds under this Act shall— 

(1) make such reports concerning its operations and ex- 
penditures as shall be prescribed by the Secretary and 

(2) prescribe and maintain a management information sys- 

with guidelines prescribed by the Secretary, 
designed to facihtate the uniform compilation and analysis of 
programmatic and financial data, on statewide and service de- 

eval?atrg'pu'io?es.""""^ ""^P"^^"^' 
(29 U.S.C. 1575) Enacted October 13, 1982. P.L. 97-300, 96 Stat. 1350. 
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ADMINISTRATIVE ADJUDICATION 

Sec 166. (a) Wh-never any applicant for financial assistance 
under this Act is dissatisfied because the Secretary has made a de- 
termination not to award financial assistance in whole or in part 
to such applicant, the applicant may request a heanng before an 
administrative law judge of the Department of Labor A similar 
hearing may also be requested by any recipient "PO" whom a cor- 
rective actipn or a sanction has been imposed by the Secretary. Ex- 
cept to the extent provided for in section 167 all other disputes 
arising under this Act shall be adjudicated under grievance proce- 
dures established by the recipient or under applicable law other 
than thi|^ct.^^^_^_^^ of the administrative law judge shall con- 
stitute final action by the Secretary unless within 20 days after re- 
ceipt of the decision of the administrative law judge a party dissat- 
isfied with the decision or any part thereof has filed exceptions 
with the Secretary specifically identifying the procedure, fact law 
or policy to which exception is taken. Any exception not specifically 
urged shall be deemed to have been waived. Thereafter the decision 
of the administrative law judge shall become the final decision of 
the Secretary unless the Secretary, within 30 days of such filing, 
has notified the parties that the case has been accepted for review. 

S Any case accepted for review by the Secretary sha 1 be de- 
cided within one hundred and eighty days of such acceptance f 
not so decided, the decision of the administrative law judge shall 
become the final decision of the Secretary . , 4. „ „ 

!d) The provisions of section 168 of this Act shall apply to any 
final action of the Secretary under this section. 
(29 U.S.C. 1576) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1351. 

NONDISCRIMINATION 

Sec 167 (a)(1) For the purpose of applying the prohibitions 
against discrimination on the basis of age under the Age Discnmi- 
nltion Act of 1975, on the basis of handicap under section 504 of 
the Rehabilitation Act, on the basis of sex under title IX ot the 
Education Amendments of 1972, or on the basis f/ace i:olor or 
national origin under title VI of the Civil Rights Act of 1964, pro- 
CT-ams and activities funded or otherwise financially assisted in 
whole or in part under this Act are considered to be programs and 
activities receiving Federal financial assistance. . . . j 

(2) No individual shall be excluded from participation in, de- 
nied the benefits of, subjected to discrimination under, or denied 
employment in the administration of or in connection with any 
such program because of race, color, religion, sex, national origin, 
aee handicap, or political affiliation or belief 

'(3) Participants shall not be employed on the construction, op- 
eration, or maintenance of so much of any facility as is used or to 
be used for sectarian instruction or as a place for rehgious worship. 

(4) With respect to terms and conditions affecting, or rignts 
provided to, individuals who are pari;icipants in activities sup- 
ported by funds provided under this Act, such individuals shall not 
be discriminated against solely because of their status as such par- 
ticipants. 
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(5) Participation in prograiM and activities financiaUy assisted 
this^^^aU be open to citizen and na- 
ome t^mted States lawfulTy^^^ pennanent resident 
Sff*\j5r^3^^^«^itted refugees andXarolees: and other individ- 
Stetes * Attorney Gene?a^to work in the United 

J^'^.^r^ Secretary finds that a"~State^r other recipi- 
/ vfr comply with a provision of law referred to in sub- 
If^^ paragraph (2), (3), (4), or (5) of subsection (a), 

^ applicable regulation prescribed to cany out such para- 
graphs, the Secretary shall notify such State or recipient and shall 
I^of? ^l^^thin a reasonable period of time, not to 

Se siSy Sy-i recipient fails or refuses to comply, 

(1) refer the matter to the Attorney General with a rec- 
ommendation that an appropriate civil action h-i institiited; 
f J^^,^^^'^^.^^^ P^"^^^ functions provided by titie VI 
?qS^ ^''1J^^^*S>'? ?^ Age Discrimination Act of 

W75, or section 504 of the RehabiUtation Act, as may be appU- 

f ^ action as may be provided by law. 

o referred to the Attorney General pursuant 

to subsection (b)(1) or whenever the Attorney General has reason 
to beheve that a State or other recipient is engaged in a patt;em 
or practice in violation of a provision of law referred to m sub- 
W^L""" ^1.'^°^^*'°;? of paragraph (2), (3), (4), or (5) of sub- 
section (a), tiie Attorney General may bring a civU action in any 
appropnate district court of tlie United States for such reUef as 
may be appropnate, including iiyunctive relief 

(d) For purposes of this section. Job Corps members shall be 
considered as the ultimate beneficiaries of Federal financial assist 

&X1C6* 

(29 U.S.C. 1577) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1352. 

JUDICIAL REVIEW 

Sec. 168. (a)(1) With respect to any final order by the Sec- 
«S whereby the Secretary detennines to 

S?' ^il* ^"^"^1 ^ conditionally award, financial as- 
^^aA "^-iL ""aspect to any final order of the Secretary under sec- 
tion 166 witii respect to a corrective action or sanction imposed 

StVmSfC^^or"^^.^?,^^^^ ^^^^ ^ appedTder 
^ 2^ «^ °y 105(b)(2), any party to a proceeding which re- 

„ . cleric of the court shall transmit a copy of the review 

petition to the Secretary who shall file the record upon which tS 
K^S^'of.'^^ entered , as provided in section 2112 of titie 28 
United States Code. Review petitions unless ordered by the coiu? 
b^il^ri Secretary's order. Petitions under tWs Act S 

a repl^brie? ^' ^"'"^'^ "^^^ ^^"^ ^^^^ °^ ^^^g of 
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(3) No objection to the order of the Secretary shall be consid- 
ered by the coiirt unless the objection shall have been specifically 
and timely urged before the Secretary. Review shall be hmited to 
questions of law and the Secretary's findings of fact shall be conclu- 
sive if supported by substantial evidence. 

(b) The court shall have jurisdiction to make and enter a de- 
cree affirming, modifying, or setting aside the order of the Sec- 
retary in whole or in pnrt. The court's judgment shall be final, sub- 
ject to certiorari review by the Supreme Court of the United States 
as provided in section 1254(1) of title 28, United States Code. 
(29 U.S.C. 1578) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1353, 
ADMINISTRATIVE PROVISIONS 

Sec. 169. (a) The Secretary may, in accordance with chapter 5 
of title 5, United States Code, prescribe such rules and regulations 
(including performance standards) as the Secretary deems nec- 
essary. Such rules and regulations may include adjustments au- 
thorized by section 204 of the Intergovernmental Cooperation Act 
of 1968. All such rules and regulations shall be published in the 
Federal Register at least thirty days prior to their effective date. 
Copies of all such rules and regulations shall be transmitted to the 
appropriate committees of the Congress at the same time and shall 
contain, with respect to each material provision of such rules and 
regulations, citations to the particular substantive section of law 
which is the basis therefor. a i. i. 

(b) The Secretary is authorized, in carrymg out this Act, to ac- 
cept, purchase, or lease in the name of the department, and employ 
or dispose of in furtherance of the purposes of this Act, any money 
or property, real, personal, or mixed, tangible or intangible, re- 
ceived by gift, devise, bequest, or otherwise, and to accept vol- 
untary and uncompensated services notwithstanding the provisions 
of section 3679(b) of the Revised Statutes of the United States. 

(c) The Secretary may make such grants, contracts, or agree- 
ments, establish such procedures and make such payments, in in- 
stallments and in advance or by way of reimbursement, or other- 
wise allocate or expend funds under this Act as necessary to carry 
out this Act, including (without regard to the provisions of section 
4774(d) of title 10, United States Code) expenditures for construc- 
tion, repairs, and capital improvements, and including necessary 
adjustments in payments on account of overpayments or underpay- 
ments. 

(d) The Secretary shall prepare and submit to the Congress an 
annual report for employment and training programs. The Sec- 
retary shall include in such report — 

(1) a summar}- of the achievements, failures, and problems 
of the programs authorized in this Act in meeting the objective 
of this Act; 

(2) a summary of major findings ft*om research, evaluation, 
pilot projects, and experiments conducted in the previous fiscal 
year; 

(3) recommendations for program modifications based upon 
analysis of such findings; and 
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(4) such other recommendations for legislative or adminis- 
trative action as the Secretary deems appropriate, 
(e) The Secretary shall develop methods to ascertain, and shall 
ascertain annually, energy development and conservation employ- 
ment impact data by type and scale of energy technologies used. 
The Secretary shall present the best available data to the Secretary 
of Energy, the Secretary of Housing and Urban Development, and 
the Director of the Office of Management and Budget as part of the 
budgetary process and to the appropriate Committees of Congress 
annually. 

(29 U.S.C. 1579) Enacted October 13, 1982, P.L. 97-300, 96 Stet. 1353. 

UTILIZATION OF SERVICES AND FACILITIES 

Sec. 170. The Secretary is authorized, in carrying out this Act, 
and to the extent permitted by law other than this Act, to accept 
and use the services and facilities of departments, agencies, and es- 
tablishments of the United States. The Secretary is also authorized 
to accept and use the services and facilities of the agencies of any 
State or political subdivision of a State, with its consent. 

(29 U.S.C. 1580) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1354. 

OBLIGATIONAL AUTHORITY 

Sec. 171. Notwithstanding any other provision of this Act, no 
authority to enter into contract© or financial assistance agreements 
under this Act shall be effective except to such extent or in such 
amount as are provided in advance in appropriation Acts. 
(29 U.S.C. 1581) Enacted October 13, 1982, P.L. 97-300, 96 SUt. 1354. 

PRESIDENTIAL AWARDS FOR OUTSTANDING PRIVATE SECTOR 
IN-VOLVEMENT IN JOB TRAINING PROGRAMS 

Sec. 172. (a)(1)(A) The President is authorized to make Presi- 
dential awards for outstanding achievement by the private sector 
m the job training partnership program authorized by this Act. The 
President is authorized to make such awards to individuals who, 
and organizations which, have demonstrated outstanding achieve- 
ment in planning and administering job training partnership pro- 
grams or in contributing to the success of the job training partner- 
ship program. 

(B) In making the awards pursuant to subparagraph (A) of this 
paragraph, the President shall consider the effectiveness of the pro- 
gram for which the award is made. 

(2) The President is authorized to make Presidential awards 
for model programs in the job training partnership program au- 
thorized by this Act which demonstrate effectiveness in addressing 
the job traming needs of groups of individuals with multiple bar- 
riers to emplojmient. 

(b)(1) Each year the President is authorized to make such 
aAvards under subsection (a) of this section as the President deter- 
mines will carry out the objectives of this Act. 
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(2) The President shall eetablish such selection procedures, 
after consultation with the Secretary and the Governors of the 
States, as may be necessary. 

(29 U.S.C. 1582) Enacted October 16, 1986, P.L. 99-496, sec. 4. 100 Stat. 1261. 
SEC. 172.^ CONSTRUCTION. 

(a) Eligibility.— Nothing in this Act shall be construed to 
limit the right of persons to remain eligible for assistance under 
title XIX of the Social Security Act, relating to Medicaid pursuant 
to section 1619(b) of such Act. ^ 

(b) Use of Funds.— Nothing in this Act shall be construed to 
authorize the use of funds under this Act for the ongoing support 
services provided to handicapped individuals placed in supj^rted 
employment, as such term is defined in section 7(18) of the Reha- 
biUtation Act of 1973. 

(29 U.S.C. 1583) Enacted Nov. 7, 1988, P.L. 100-628, sec. 714(e). 102 Stat. 3256. 

Part E— Miscellaneous Provisions 

TRANSmON 

Sec. 181. (a) Except as otherwise provided in this section, the 
Secretary, from funds appropriated pursuant to this Act or pursu- 
ant to the Comprehensive Employment and Training Act, shall pro- 
vide financial assistance under this Act in the same manner that 
such assistance was provided under the Comprehensive Employ- 
ment and Training Act (as in effect on the day before the enact- 
ment of this Act) until September 30, 1983. ^ ^ , 

(b) The Commission established by title V of the Comprehen- 
sive Employment and Training Act shall continue to be authorized 
until September 30, 1983, and on such date the personnel, prop- 
erty, and records of such Commission shall be transferred to the 
Commission estabUshed by part F of title IV of this Act. 

(c) Notwithstanding the nrovisions of subsection (a). Governors, 
prime sponsors, and other rfedpients of financial assistance iinder 
this Act, or under the Compffehensive Employment and Trammg 
Act, may expend funds received imder this Act, or under the Com- 
prehensive Employment and Training Act, prior to October 1, 1983, 

in order to — ^ , t_ ^.i. 

(1) administer consolidated programs formed by the com- 
bining of programs previously administered imder different ti- 
tles, parts, and subparts of the Comprehensive Employment 
and Training Act; 

(2) establish for new participants, m accordance with the 
eligibility criteria for title II of this Act, uniform eligibility cri- 
teria and other provisions relating to participation for pro- 
grams consolidated pursuant to paragraph (1); 

(3) conduct planning for any program or activity author- 
ized under this Act; and 

(4) conduct any other activity deemed necessary by the re- 
cipient to provide for an orderly transition to the operation, as 
of October 1, 1983, of programs imder this Act. 



*So in original, probably thould be "8KC. 173.". 
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(d) All orders, determinations, rules, regulations, permits, 
grants, contracts, certificates, licenses, and privileges, which have 
been issued xmder the Comprehensive Employment and Training 
Act (as in effect on the date before the date of enactment of this 
Act), or which are issued imder that Act on or before September 
30, 1983, shall continue in effect until modified or revoked by the 
Secretary, by a court of competent jurisdiction, or by operation of 
law other than this Act. 

(e) The provisions of this Act shall not affect administrative or 
judicial proceedings pending on the date of enactment of this Act, 
or begun between the date of enactment of this Act and September 
30, 1984, imder the Comprehensive Employment and Training Act. 

(f) (1) By January 1, 1983, the Secretary shall have pubHshed 
in the Federal Register final regulations governing the establish- 
ment of the State job training coordinating councils and the des- 
ignation of service delivery areas. 

(2) By January 15, 1983, the Secretary shall have published in 
the Federal Register final regulations governing the establishment 
of private industry councils. 

(3) By March 15, 1983, the Secretary shall have pubHshed in 
the Federal Register final regulations governing all aspects of pro- 
grams under title II of this Act not described in paragraphs (1) and 
(2) of this subsection. 

(4) All other regulations for programs under this Act shall take 
effect no later than October 1, 1983. 

(5) Pursuant to section 169(a) of this Act the rules described 
in paragraphs (1), (2), and (3) of this subsection shall take effect 
thirty days after publication. In promulgating the rules described 
in paragraphs (1), (2), and (3), the Secretary shall be exempt from 
all requirements of law regarding rulemaking procedures except 
that such rules, prior to their publication in final form, shall be 
published in the Federal Register for comment for thirty days in 
the case of rules under paragraphs (2) and (3) and twenty days in 
the case of rules under paragraph (1). 

(6) The Secretary may subsequently modify rules issued pursu- 
ant to paragraphs (1), (2), and (3) but, with respect to the program 
period October 1, 1983, to June 30, 1984, such subsequent rules 
^hall not affect the legitimacy of any State job training coordinat- 
ing council or private industry council, or the composition of any 
service delivery area, established under the rules issued pursuant 
to paragraphs (1) or (2). In addition, with respect to the program 
penod October 1, 1983, to June 30, 1984, no modifications of the 
ruies pubhshed pursuant to paragraph (3) shall be effective unless 
they are published in final form by May 15, 1983. 

(7) Upon the certification of any private industry council under 
section 102(g) the Secretary, from discretionary fiinds appropriated 
under this Act or Comprehensive Employment Training Act, for fis- 
cal year 1983, may provide up to $80,000 to each such council to 
assist it in performing its functions under section 103. 

(g) Notwithstanding any other provision of law, any real or 
nonexpendable personal property, which was acquired on or before 
September 30, 1983, by prime sponsors (including by their contrac- 
tors or subrecipients) with funds under the Comprehensive Em- 
ployment and Training Act or under this Act, and with respect to 
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which the Secretary reserved the right to take title, shall be trans- 
ferred, as of October 1, 1983, from such prime sponsors to the cus- 
tody of the entity which is administering programs under title II 
of this Act in the geographic area in which such property is located. 
Such transfer shall be subject to the Secretary's rights in such 
property, which shall continue unchanged. 

(h) Funds for fiscal year 1982 allocated to areas served by 
prime sponsors or to other recipients under the Comprehensive 
Employment and Training Act, which were not obligated by the 
prime sponsor or other recipient prior to the end of such fiscal year, 
shall remain available for obligation by the prime sponsor or other 
recipient during fiscal year 1983. No reduction shall be made in the 
allocation for any area served by such a prime sponsor firom appro- 
priations to carry out this Act for fiscal year 1983 on account of the 
carryover of such funds from fiscal year 1982 to fiscal year 1983. 

(i) The amendments made by sections 501 and 502 shall be ef- 
fective October 1, 1983, but, the Secretary is authorized to use 
funds appropriated for fiscal year 1983 to plan for the orderly im- 
plementation of such amendments. 

(j)(l) In order to facilitate the development of a service dehvery 
area's job training plan for the program period October 1, 1983, to 
June 30, 1984, the various time limits contained in this Act which 
pertain to the planning process shall not be applicable, except that 
the job training plan must be submitted to the Governor by August 
31, 1983. This provision shall apply only to the time limits and 
shall not apply to any of the required planning procedures, or to 
the required chronological order of such procedures except that the 
job training plan and budget need only be for the October 1, 1983 
to Jime 30, 1984 program period. 

(2^ In order to facilitate planning for the program period Octo- 
ber 1, 1983, to Jime 30, 1984, the local agreement or agreements 
between the private industry coimcil and the appropriate chief 
elected official or officials may provide for interim procedures appli- 
cable only to that program. Such interim agreements riiay also, not- 
withstanding the provisions of section 107, authorize service 
deliverers imder the Comprehensive Employment and Training Act 
or imder this Act during fiscal year 1983 to continue as service 
deliverers imder the program as established by this Act for such 
period. 

(3) The performance standards described in section 106 shall 
apply to service delivery areas for the program period October 1, 
1983, to Jime 30, 1984. No service delivery area, however, shall 
suffer a penalty for not meeting such standards dxiring that initial 
program period. 

(k) All participants who are in programs funded under ti;is 
Act, or imder the Comprehensive Employment and Training Act, 
on September 30, 1983, shall be eUgible to continue to participate 
in such programs, provided such programs have been approved for 
fimding imder the service delivery area's newly effective job train- 
ing plan. 

(29 U.S.C. 1591) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1354; amended 
December 31, 1982, P.L. 97-404, sec. l(i), 96 Stat. 2026. 
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CRIMINAL PROVISIONS 

Sec. 182, Section 665 of title 18, United States Code, is amend- 
ed to read as follows: 

"THEFT OF EMBEZZLEMENT FROM EMPLOYMENT AND TRAINING FUNDS: 
IMPROPER INDUCEMENT: OBSTRUCTION OF INVESTIGATIONS 

"Sec. 665. (a) Whoever, being an officer, director, agent, or em- 
ployee of, or connected in any capacity with any agency or organi- 
zation receiving financial assistance or any funds under the Com- 
prehensive Employment and Training Act or the Job Training Part- 
knowingly enrolls an ineligible participant, embezzles, 
wiUfully misapplies, steals, or obtains by fraud any of the moneys, 
funds, assets, or property which are the subject of a financial as- 
sistance agreement or contract pursuant to such Act shall be fined 
not more than $10,000 or imprisoned for not more than 2 years, or 
both; but if the amount so embezzled, misapplied, stolen, or ob- 
tained by fraud does not exceed $100, such person shall be fined 
not more than $1,000 or imprisoned not more than 1 year, or both. 

"(b) Whoever, by threat or procuring dismissal of any person 
from employment or of refusal to employ or refusal to renew a con- 
tract of employment in connection with a financial assistance 
agreement or contract under the Comprehensive Employment and 
Training Act or the Job Training Partnership Act induces any per- 
son to give up any money or thing of any value to any person (in- 
cluding such organization or agency receiving funds) shall be fined 
not more than $1,000, or imprisoned not more than 1 year, or both. 

"(c) Any person whoever willfully obstructs or impedes or will- 
fully endeavors to obstruct or impede, an investigation or inquiry 
under the Comprehensive Employment and Training Act or the Job 
Training Partnership Act, or the regulations thereund er, shall be 
punished by a fine of not more than $5,000, or by imprisonment 
for not more than 1 year, or by both such fine and imprisonment.", 
(18 U.S.C. 665) Amended October 13, 1982, P.L. 97-300, 96 Stat. 1357. 

reference 

Sec. 183. Effective on the date of enactment of this Act, all ref- 
erences m any other statute other than this Act, and other than 
in section 665 of title 18, United States Code, to the Comprehen- 
sive Employment and Training Act shall be deemed to refer to the 
Job Training Partnership Act. 

(29 U.S.C. 1592) Enacted October 13. 1982. P.L. 97-300. 96 Stat. 1357. 

REPEALERS 

Sec. 184, (a) Effective on the date of enactment of this Act— 

(1) the Comprehensive Employment and Training Act is 
repealed; 

(2) section 5(b) of the Comprehensive Employment and 
Training Act Amendments of 1978 is repealed. 

(29 U.S.C. 801 et seq.) Repealed October 13. 1982. P.L. 97-300, 96 Stat. 1357. 
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TITLE n— TRAINING SERVICES FOR THE DISADVANTAGED 
Part A— Adult and Youth Programs 

ALLOTMENT 

Sec. 201. (a) Not more than $5,000,000 of the amount appro- 
priated pursuant to section 3(a)(1) for each fiscal year and avail- 
able for this part shall be allotted among Guam, the Virgin Islands, 
American Samoa, the Trust Territory of the Pacific Islands, and 
the Northern Mariana Islands. 

(b)(1) Subject to the provisions of paragraph (2), of the remain- 
der of the amount available for this part for each fiscal year— 

(A) 33 V3 percent shall be allotted on the basis of the rel- 
ative nximber of unemployed individuals residing in areas of 
substantial unemployment in each State as compared to the 
total number of such unemployed individuals in all such areas 
of substantial unemployment in all the States; 

(B) 33V3 percent shall be allotted on the basis of the rel- 
ative excess niunber of unemployed individuals who reside in 
each State as compared to the total excess number of unem- 
ployed individuals m all the States; 

(C) 33V& percent shall be allotted on the basis of the rel- 
ative number of economically disadvantaged individuals within 
the State compared to the total number of economically dis- 
advantaged individuals in all States, except that, for the allot- 
ment for any State in which there is any service delivery area 
described in section 101(aX4XAXiii), the allotment shall be 
based on the higher of the number of adults in families with 
an income below the low-income level in such area or the num- 
ber of economically disadvantaged individuals in such area, 
(2XA) No State shall receive less than one-quarter of 1 percent 

of the amoimts available for allotment under this subsection for 
each such fiscal year. . 

(B) No State shall b*^ allotted less than 90 percent of its allot- 
ment percentage for the fiscal year preceding the fiscal year for 
which the determination is made. For the purpose of this subpara- 
graph, the allotment percentage for each State for the fiscal year 
1982 is the percent that each State received in 1982, pursuant to 
the formula allocations made under the Comprehensive Employ- 
ment and Training Act, of the total such formula allocations for all 
States made under that Act in fiscal year 1982. For each succeed- 
ing fiscal year, the allotment percentage of a State shall be the per- 
centage which the State received of all allotments pursuant to this 
subsection. 

(3) For purposes of paragraph (1) — 

(A) the term "excess number*' means the number which 
represents the number of unemployed individuals in excess of 
4.5 percent of the civilian labor force in the State, or the num- 
ber which represents the number of unemployed individuals in 
excess of 4.5 percent of the civilian labor force in areas of sub- 
stantial unemployment in such State; and 

(B) the term "economically disadvantaged" means an indi- 
vidual who has, or is a member of a family which has, received 
a total family income (exclusive of unemployment compensa- 

16 c' 
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So^'^^l'^ T^^"^ payments, and welfare payments) which, in 
relation to famdy size was not in excess of the higher of (i) the 
poverty level determmed in accordance with criteria estab- 

nr^v^^^ ^'5^*^?^ °( O^'^^ of Management and Budget, 
or (u) 70 percent of the lower living standard income level. 

(29 U.S.C. 1601) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1358. 

WITHIN STATE ALLOCATION 

lfi2 ^r""?^ ^ accordance with section 

In u^lf ^''''T^ allotment of the State (under section 

^01(b)) for such fiscal year among service delivery areas within the 
State m accordance with paragraph (2). 

1.. i^l Subject to the provisions of paragraph (3), of the amount al- 
located under this subsection— «x"i"""t ai 

(A) 33V3 percent shall be allocated on the basis of the rel- 
ative number of unemployed individuals residing in areas of 
substantial unemployment in each service deUvery area as 
compared to the total excess number of such unemployed indi- 
State ^ ^'"^^^ °^ substantial unemployment in the 

(B) 331/3 percent shall be allocated on the basis of the rel- 
ative excess number of unemployed individuals who reside in 
each service delivery area as compared to the total excess num- 
the Stat?^ individuals in all service delivery areas in 

(C) 331/3 percent shall be allocated on the basis of the rel- 
ative number of economically disadvantaged individuals within 
each service delivery area compared to the total number of eco- 
nomically disadvantaged individuals in the State, except that 
?nu«v/viv"-?^^ described in section 
«Hn fi^tw^^"- -^^^"-.u^ ^^^^ °" higher of the number of 
adults in families with an income below the low-income level 
in such area or the number of economically disadvantaged indi- 
viduals in such area. ^ 

««rJ2 J?^ ^^"^^^ years beginning after September 30, 1986, no 
f '''^'^.^'■^L'^'*^"' State shall be allocated an amount 
ce^taU°fift\?fw P%^.«"^°f the average of its allocation ^r- 
for whf.f ^l,^ ^ *r P'"^^?.^"^? fisc^ years preceding the fiscal year 
for which the determmation is made. The allocation percentage for 
a service delive^ area is the percentage which the service deuterJ 
area received of the total amount allocated pursuant to this luK 
section to all service delivery areas within the State for each such 
tion 3 fa! tf]^r- appropriated pursuant to sec 

at leist g^liLT sufficient to provide an amount equal to 
oLi 1 percent of such allocation percentages to each such 
area, the amounts allocated to each area shall be ratably reduced 
(4) For the purpose of this section— reuucea. 

(A) the term "excess number" means the number which 
IITprcp'^t'^? Il^^ber of unemployed individualsTn exc^sl of 
t J ^ °^ "vihan labor force in the service delivery 
nW^- ^^?"'?her which represents the number of unem- 
ployed individuals m excess of 4.5 percent of the civilian labor 



Sec. 203 JTPA #1 [EXCLUDING AMENDMENTS EFFECTIVE 7/1/93] 160 

force in areas of substantial unemployment in such service de- 

^'''TBUhi Srm "economically disadvantaged", means an indi- 
vidual who has or is a member of a family which has, received 
Ttotel family income (exclusive of unemployment compensa- 
tion child support payments, and welfare payments) which, m 
relation to fSy si^ze^^as not in excess of the higier o^ (i the 
poverty level determined m arcordance with cntena estab 
Eshed by the Director of the Office of Management and Budget, 
or (U? 70 percent of the lower living standard income level. 
(bXl Eight percent of the allotment of each State (under sec- 
tion Sib)) for each fiscal year shall be available to carry out sec- 
tl^r! 1 9^ rplatine to State education programs under this Act 

r2)rf?ee percent of Lch allotment of each State.for each fiscal 
yea/iS^ be Sable to carry out section 124, relatmg to trammg 

^""^TA^IlxteTcSf^^^^^^^ of each Stat, for each^- 

cal yearshall be available to carry out subparagraph (B) of this 

^^"%)The amount reserved under subparagraph (A) of tWs para- 
graph shall be used by the Governor to provide incentive grants for 
S^^Erams exceeding performance standards and incentives for sery- 
L'g^nSeiedlulbers of ^ard-to-sen^e individuals |arhcujariy 
lonc-term welfare recipients, includmg title IV of the ^ociai secu 
ritv AcrrSating to aid to families with dependent children aiad 
StfeXVi Jf such Act, relating to supplemental security mcome^^e 
incentive er^ts made under this subparagraph shall be distnb- 
ntpd amonf ^rvice delivery areas within the State exceeding their 

perfo^^c'e st^dards in^ equitable P-P^'^rth^trlerfor'man^^^ 
CTGe bv which the service delivery areas exceed their Pertormance 
ffSdSdrif the full amount reserved under subparagraph (A) of 
tht? paragraph is not needed to make incentive grants «nder this 
subpWpCthe Governor sh^l use the amount not |o neededfor 
technical assistance to service delivery areas in the State, t unds 
rvaUable Ser this subparagraph may, without regard to section 
108 a) be used by the Governor or a service delivery area during 
not more than two program years to develop and implement a data 
collection system tS track the postprogram experience of partici- 

P'^'Tplve pic^S'of such ^lotment of the State for each fiscal 
vear shairbe^aJ^lable to the Governor of the State to be used for 
?hf cost of auditing activities, for administrative activities, and for 
other activities under sections 121 and izz. 

P L. 100-628, sec. 713(a), 102 Stat. 3255. 

ELIGIBILITY FOR SERVICES 
Sec 203 (a)(1) Except as provided in paragraph (2), an indi- 
vidual shall be eligible to participate in programs receiving assist- 
ance under this titie only if such individual is economically dis- 
adv^taged. participants in all programs in a 

service deCry aL receiving assistance under this part may be 

o 164 
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individuals who are not economically disadvantaged if such individ- 
uals have encountered barriers to employment. Such individuals 
may include, but are not limited to, those who have limited Eng- 
lish-language proficiency, or are displaced homemakers, school 
dropouts, teenage parents, handicapped, older workers, veterans, 
offenuers, alcoholics, addicts, or homeless. 

(b) (1) Funds provided under this part shall be used in accord- 
ance with the job training plan to provide authorized services to 
disadvantaged youth and adults. Except as provided in paragraph 
(2), not less than 40 percent of the funds available for such services 
shall be expended to provide such services to eligible youth. For the 
purpose of the preceding sentence, the term "eligible youth" in- 
cludes individuals who are 14 and 15 years of age and enrolled in 
pre-employ-ment skills training. 

(2) To the extent that the ratio of economically disadvantaged 
youth to economically disadvantaged adults in the service delivery 
area differs from the ratio of such individuals nationally (as pub- 
lished by the Secretary), the amount which shall be required to be 
expended for services for youth under paragraph (1) shall be re- 
duced or increased proportionately in accordance with regulations 
prescribed by the Secretary. 

(3) Recipients of payments made under the program of aid to 
families with dependent children under a State plan approved 
under part A of title IV of the Social Security Act who are required 
to, or have, registered under section 402(a)(19) of that Act and eli- 
gible school dropouts shall be served on an equitable basis, taking 
into account their proportion of economically disadvantaged per- 
sons sixteen years of age or over in the area. For purposes of this 
paragraph, a school dropout is an individual who is neither attend- 
ing any school nor subject to a compulsory attendance law and who 
has not received a secondary school diploma or a certificate from 
a program of equivalency for such a diploma. 

(4) In each service delivery area the ratio of participants in on- 
the-job training assisted under this title in the public sector to par- 
ticipants in such training in the private sector shall not exceed the 
ratio between civilian governmental employment and nongovern- 
mental employment in such area. 

(c) For purposes of this title — 

(1) the term "youth" means an individual who is aged 16 
through 21, and 

(2) the term "adult" means an individual who is 22 years 
of age or older. 

(29 U.S 1603) Enacted October 13, 1982, P.L, 97-300, 96 Stat, 1360; amended 
December Jl 1982, P,L. 96-404, sec, 2, 96 Stat, 1026; amended Oct, 16, 1986 PL 
lOof tatT207-169 amended Oct, 27, 1986, P,L. 99-570, sec, 11004(b), 

USE OF FUNDS 

Sec. 204. (a) Services which may be made available to youth 
and adults with funds provided under this title may include, but 
need not be limited to — 

(1) job search assistance, 

(2) job counseling, 

(3) remedial education and basic skills training, 
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(4) institutional skill training, 

(5) on-the-job training, 

(6) programs of advanced career training which provide a 
formal combination of on-the-job and institutional training and 
internship assignments which prepare individuals for career 
employment, 

(7) training programs operated by the private sector, in- 
cluding those operated by labor organizations or by consortia 
of private sector employers utilizing private sector facilities, 
equipment, and personnel to train workers in occupations for 
which demand exceeds supply^ 

(8) outreach to make inoividuals aware of, and encourage 
the use of employment and training services, 

(9) specialized surveys not available through other labor 
market imormation sources, 

(10) programs to develop work habits and other services to 
individuads to help them obtain and retain employment, 

(11) supportive services necessary to enable individuals to 
participate in the program and to assist them in retaining em- 
ployment for not to exceed 6 months following completion of 
training, 

(12) upgrading and retraining, 

(13) education-to-work transition activities, 

(14) literacy training and bilingual training, 

(15) work experience, 

(16) vocational exploration, 

(17) attainment of certificates of high school equivalency, 

(18) job development, 

(19) employment generating activities to increase job op- 
portunities for eligible individuals in the area, 

(20) pre-apprenticeship programs, 

(21) disseminating information on program activities to 
employers, 

(22) use of advanced learning technology for education, job 
preparation, and skills training, 

(23) development of job openings, 

(24) on-site industry-specific training programs supportive 
of industrial and economic development, 

(25) foUowup services with participants placed in 
imsubsidized employment, 

(26) coordinated programs with other Federal employment- 
related activities, 

(27) ^ outreach, to develop awareness of, and encourage 
participation in, education, training services, and work experi- 
ence programs to assist women in obtaining nontraditional em- 
ployment, and to facUitete the retention of women in nontradi- 
tional employment, including services at the site of training or 
employment, 

(28) ^ needs-based payments necessary to participation in 
accordance with a locally developed formula or proceaure, and 



» Section 8 of P.L. 102«235. 105 Stat. 1809, amended section 204 by adding this new paragraph 
(27) and redesignating paragraphs (27) and (28) ai (28) and (29). The amendment probably 
ahould have been made to section 204(a). 
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(29)^ customized training conducted with a commitment 
by an employer or group of employers to employ an individual 
upon successful completion of that training. 
(b)(1) Fimds provided imder this title may be used to provide 
additional funds under an applicable program if— 

(A) such program otherwise meets the requirements of this 
Act and the requirements of the applicable program; 

(B) such program serves the same individuals that are 
served under this title; 

(C) such program provides services in a coordinated man- 
ner with services provided under this title; and 

(D) such funds would be used to supplement, and not sup- 
plant, funds provided from non-Federal sources. 

(2) For purposes of this subsection, the term "applicable pro- 
gram" means any program under any of the following provisions of 
law: 

(A) The Carl D. Perkins Vocational and Applied Tech- 
nology Education Act. 

(B) The Wagner-Peyser Act. 

(29 U.S.C. 1604) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1361; amended 
Sept. 25, 1990, P.L. 101-392, sec. 5(a)(2), 104 Stat. 758; amended Dec. 12, 1991, P.L. 
102-235, sec. 8, 105 Stat. 1809. 

EXEMPLARY YOUTH PROGRAMS 

Sec. 205. (a) In addition to the services for youth which may 
be available in accordance with section 204, the job training plan 
may, at the option of those responsible for its preparation, elect to 
include one or more of the exemplary youth programs described in 
subsections (b) through (e) of this section, each of which may be 
modified by the plan to accommodate local conditions. 

(b) (1) The job training plan may provide for the conduct of an 
"education for ernplo3mient program" for ehgible youth who have 
not attained a high school diploma or who have educational defi- 
ciencies despite the attainment of a diploma, with priority given to 
high school dropouts. 

(2) The education for employment programs may provide for 
the maintenance of a network of learning centers offering individ- 
uahzed ^ group instruction in convenient locations, such as 
schools, neighborhood organizations, libraries, and other sites, in- 
cluding mobile vans in rural areas. 

(3) The curricula provided by such network shall be designed 
to prepare the student to meet State and locally determined gen- 
eral education diploma and basic education competency require- 
ments. 

(4) For purposes of this section, priority shall be given in the 
selection of service providers to previously funded in-school and 
community based organization projects which are both cost-effec- 
tive and of demonstrated success, and which otherwise meet cri- 
teria under this Act. 

(c) (1) The job training plan may provide for the conduct of a 
*preemployment skills training program" for youth, and individuals 
aged 14 and 15, with priority being given to those individuals who 

^ See footnote 1 on page 162. 
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do not meet established levels of academic achievement and who 
plan to enter the full-time labor market upon leaving school. 

(2) The preemployment skill training program may provide 
you-^h up to 200 hours of instruction and activities. 

(3) The instruction and activities may include— 

(A) assessment, testing, and coimseling; 

(B) occupational career and vocational exploration; 

(C) job search assistance; 

(D) job holding and survival skills training; 

(E) basic life skills training; 

(F) remedial education; 

(G) labor market information; and 

(H) job-seeking skills training. 

(d)(1) The job training plan may provide for the conduct of an 
"entry employment experience program" for youth who — 

(A) nave completed preemployment skills training or its 
equivalent; 

(B) have not recently held a regular part-time or summer 
job for more than 250 hours of paid employment, except that 
this paragra^'h may be waived in accordance with criteria es- 
tablished in the job training plan; and . . 

(C) are enrolled in a secondary school or an institution of- 
fering a certii:ed high school equivalency program and are 
meeting or have met the minimum academic and attendance 
requirements of that school or education program during the 
current or most recent term, 

with priority given to youth who do not plan to continue on to post- 
secondary education. 

(2) Entry employment experiences may be up to 20 hours 
weekly during the school year or fall time during the summer and 
holidays, for a total of not to exceed 500 hours of entry employment 
experience for any individual. Such experiences shall be appro- 
priately supervised, including the maintenance of standards of at- 
tendance and worksite performance. 

(3) Entry employment experiences may be one of the following 
types: 

(A) Full-time emplojrment opportunities in public and pri- 
vate nonprofit agencies during the summer and on a part-time 
basis in combination with education and training activities. 
These jobs shadl provide commimity improvement services that 
complement local expenditures. 

(B) Tryout employment at private for-profit worksites, or 
at public and private nonprofit worksites when private for-prof- 
it worksites are not available. Compensation in lieu of wages 
for tryout employment shall be paid by the grant recipient, but 
the length of any assignment to a tryout employment position 
shall not exceed 250 hours. Tryout employment positions shall 
be ones for wluch participants would not usually be hired (be- 
cause of lack of experience or other barriers to employment), 
and vacancies in such positions may not be refilled if the pre- 
vious participant completed the tryout employment but was 
not hired by the employer. 

(C) Cooperative education programs to coordinate edu- 
cational programs with work in the private sector. 
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« u^^^^^^ training plan may provide for the conduct of a 

school-to-work transition assistance program" for youth who are— 

(A) high school seniors who plan to enter the full-time 
labor market upon graduation, with priority to seniors in high 
schools having a predominance of students from families with 
incomes below 70 percent of the lower living standard income 
level; and 

(B) dropouts, with foUowup as immediately as possible 
after leaving school. ' 

(2) Transition services include — 

(A) provision of occupational information; 

(B) short-duration job search assistance; 

(C) job clubs; 

(D) placement and job development; and 

(E) followup. 

(3) Seniors and dropouts who are eligible for and in need of 
training activities may be provided information and, where appro- 
priate, referred to — 

(A) preemployment skills training, entry employment expe- 
rience, and remedial education; 

(B) adult training activities; and 

(C) the Job Corps. 

(29 U.S.C. 1605) Enacted October 13, 1982, RL. 97-300, 96 Stat. 1362. 

Part B— Summer Youth Employment and Training Programs 

PURPOSE 

Sec. 251. The purpose of programs assisted under this part is 

to — 

(1) enhance the basic educational skills of youth; 

(2) encourage school completion, or enrollment in supple- 
mentary or alternative school programs; and 

(3) provide eligible youth with exposure to the world of 
work. 

^^^^^ Enacted October 16, 1986, P.L. 99-t96, sec. 8(a)(2), 100 Stat. 

1263. 

AUTHORIZATION OF APPROPRIATIONS; ALLOTMENT AND ALLOCATION 

Sec. 252. (a) From the funds appropriated under section 3(b), 
the Secretary shall first allocate to Guam, the Virgin Islands 
American Samoa, the Trust Territory of the Pacific Islands, the 
Northern Mariana Islands, and entities eligible under section 401 
the same percentage of funds as were available to such areas and 
entities for the summer youth program in the fiscal year preceding 
the fiscal year for which the determination is made. 

(b) The remainder of sums appropriated pursuant to section 
3(b) shall be allotted among States in accordance with section 
201(b) and allocated among service delivery areas within States in 
accordance with section 202(a)(2), (3), and (4). 

(29 U.S C. 1631) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1364; amend-d 
October 16, 1986, P.L. 49-496, sees. 5(b), 8(a)(1), 100 Stat, 1262, 1263. ^"^^''^^^ 
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USE OF FUNDS 



Sec. 253. (a) Funds available under this part may be used 
for— 

(1) basic and remedial education, institutional and on-the- 
job training, work experience programs, employment counsel- 
ing, occupational training preparation for work, outreach and 
enrollment activities, employability assessment, job referral 
and placement, job search and job club activities, and any 
other employment or job training activity designed to give em- 
ployment to eligible individuals or prepare them for, and place 
them in, emplojnnent; and 

(2) supportive services necessary to enable such individ- 
uals to participate in the program, 

(b) A service delivery area shall assess the reading and mathe- 
matics skill levels of eligible participants in programs funded by 
this part and shall expend funds (from this Act or otherwise avail- 
able to the service delivery area, or both) for basic and remedial 
education as described in the job training plan under section 104, 

(29 U.S.C. 1632) Enacted October 13, 1982, P,L. 97-300, 96 Stat. 1364; amended 
October 16, 1986, P,L. 99-496, sec. 8(a)(1), (b), 100 Stat. 1263. 



Sec, 254, (a) Programs under this part shall be conducted dur- 
ing the summer months except that a service delivery area may, 
within the jurisdiction of any local educational agency that oper- 
ates its schools on a year-round, full-time basis, offer the programs 
under this part to participants auring a vacation period treated as 
the equivalent of a summer vacation, 

(b) Except as provided in subsection (c), individuals eligible 
under this p£ut shafi be economically disadvantaged youth, 

(c) Eligible individuals aged 14 or 15 shall, if appropriate and 
set forth in the job training plan, be eligible for summer youth pro- 
grams under this part. 

(29 U.S.C. 1633) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1364; amended 
October 16, 1986, P.L. 99-496, sec. 8(a)(1), 9, 100 Stat. 1263, 1264. 



Sec, 255, (a) Private industry councils established under title 
I, chief elected officials, State job training coordinating councils, 
and Governors shall have the same authority, duties, and respon- 
sibilities with respect to planning and administration of funds 
available under this part as private industry councils, chief elected 
officials. State job training coordinating councils, and Governors 
have for funds available under part A of title II, 

(b) In accordance with the provisions of subsection (a), each 
service delivery area shall establish written program goals and ob- 
jectives which shall be used for evaluating the effectiveness of pro- 
grams conducted imder this part. Such goals and objectives may 
include — 

(1) improvement in school retention and completion; 

(2) improvement in academic performance, including math- 
ematics and reading comprehension; 

(3) improvement in employability skills; and 



LIMITATIONS 



APPLICABLE PROVISIONS 
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(4) demOTistrated coordination with other community serv- 
ice organizations such as local educational agencies, law en- 
forcement agencies, and drug and alcohol prevlntion ^d treat- 
ment programs. 

OcKl^sTkiTSs?^^^^^^^^^^^^ Stat. 1364; a.end«i 

SEC. 256. TRANSFER OF FUNDS. 

e..itA!^'^% ^i^v^jy area may transfer up to 10 percent of the 

SSSfilT?^ "^^^V^t ^ P^°g^^ under part C if such 
transfer is approved by the Governor. 

1063^ ^^^^^ '^"^'^ September 7, 1992, P.L. 102-367, sec. 205, 106 Stkt. 

TITLE III-EMPLOYMENT AND TRAINING ASSISTANCE FOR 
DISLOCATED WORKERS 

DEFINITIONS 

..-..i ^^.9- Dislocated Workers.— <1) For purooses of thi<, 

tatle^the term "eligible dislocated workers" me?S^i?^di^?diSs 

« r.}^^ ^T? ^^^"^ terminated or laid off or who have received 
tr r^L^L T'^^}T.u''^^y°^f'°'^ employment, are eligible 
for or have esdiausted their entitlement to unemployment com- 

S^'SSpati^ ^ ^ ^ preVio^TindusS^ 

(B) have been terminated or have received a notice of ter- 
mmation of employment, as a result of any permanent closure 

tOJ are long-term unemployed and have limited opportuni- 
taes for employment or reemployment in the same orTshS- 
occupation in the area m which such individuals reside, incluS 

Zvilnf ^''^''^'^"^^ "^^^ "^^y substantial barriers to em- 
ployment by reason Oi age; or 

(D) were self-employed (including farmers and ranchers) 
and are unemployed as a result of general economic conditions 

SsasL. ThwK''' "^^/^ '^^^^ °^ because of natir J 
Sfw^f ^ to regulations prescribed by the Secretary. 
workS" mpl"„^°H-' the term "additional disfo?ated 

reSfon^SrofthisTct"' homemaker as that term is defined in 

HivHn!.i?il5^''r*^'y establish categories of self-employed in- 
ZZt^^iiD^^S^ '^^^''^"^^ disaster^ to'which 

(b) Additional DEFiNiTiONS.-For the purposes of this title- 

managimeSf'^ ^'^"^^ participation by workers and 

r,o^i^^ l^l'"H,^a^"?^ participation between the com- 
f^l^"^ the State, using funds provided under this title, 
m paying for the operatmg expenses of the committee- 
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(C) a chairperson, to oversee and guide the activities 
of the committee, (i) who shaU be jointly selected bv the 
labor and management members of the committee, (.u) who 
is not employed by or under contract with labor or man- 
agement at the site, and (iii) who shall provide advice and 
leadership to the committee and prepare a report on its ac- 
tivities, ^biiii-y to respond flexibly to the needs of af- 
fected workers by devising and implementing a strategy 
for assessing the employment and traming needs ot each 
dislocated worker and for obtaining the services and as- 
sistance necessary to meet those needs; 

(E) a formal agreement, terminable at vnll by tne 
workers or the company management, and terminable tor 
cause by the Governor; and , t, • 

(F) local job identification activities by the chairman 
and members of the committee on behalf of the affected 

workers j 

(2) The term "local elected official" means the chief elected 
executive officer of a unit of general local government in a sub- 

S^d.^G 3X63. 

(3) The term "service provider" means a public agency, pri- 
vate nonprofit organization, or private-for-profit entity that de- 
livers educational, training, or employment services. 

(4) The term "substate area" means that geographic area 
in a State established pursuant to section 312(a). 

(5) The term "substate grantee" means that agency or or- 
ganization selected to administer programs pursuant to section 

^^^%) The term "State" means any of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 
(29 US C 1651) Enacted October 13, 1982, P.L. 97-300. 96 Stat 1364; amemied 

October 16 1986 P.L. 99-496, sec. lo! 100 Stat. 1264; amended August 23, 1988, 

P.L. 100-4i8, sec. 6302, 102 Stat. 1524-1525. 

ALLOTMENT 

Sec 302 (a) Allotment of Funds.— From the funds appro- 
priated pursuant to section 3(c) for any fiscal year, the Secretary 

shall— ^^^^ percent of such funds in accordance with the 
provisions of subsection (b); and _xr.r4.u- .n+i^ 

(2) reserve 20 percent for use under part B of this title, 
subject to the reservation required by subsection (e) of this sec- 

(bTALLOTMENT AMONG STATES.— (1) Subject to the provisions 
of naraeraph (2), the Secretary shall allot the amount available in 
each S year under subsection (a)(1) on the basis of the foUowmg 

factors. One-third of such amount shall be allotted among the 
States on the basis of the relative number of unemployed indi- 
viduals who reside in each State as compared to the total num- 
ber of unemployed individuals in all the States. 

(B) One-third of such amount shall be allotted among the 
States on the basis of the relative excess number of unem- 
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ployed individuals who residp in oqpT, 4. 

total excess number of ^ernXv^^^^^^^^ 

States. For DurDosprnftv,,^^ ^®^ individuals in all the 

ber" ^h?:^bt'^^i^^rTr^t^' term "excess niS^! 

u^^^s^in excess of 4.5 perSLfofTe^^M^^^ 

Stat^f'onThltsis^'ont S^^^^ ^^^^^^ .^^^ the 

have been unemployed for 15 wIpJ^T^'" "^^ividuals who 
in each State as compared to th^tSi "^u^ ^^side 
uals in all the StateT °^such individ- 

462(ifonhSXt!\hf i'cre^^^^^ f-^'^^le under section 

to cany out part B and this p^tf^ii'? ^""^^t^ appropriated 
so that— ^^'^ fiscal year to each State 

basii^ok?chTfTheV:L^"s1eS^^^^ - the 

and (C) of paragraU (1) res^^^^^^^^^^^ 

of the amount allotted; and ^ ^ '^^ P^^^^nt 

Stat2 of tKsLI/the r ? r '^^".''^ among the 

ers in such State in fh?^ ^J^*'''^ dislocated lork- 
toiy datrar^alyraWe\Tdfr7e"tl"^ 

able under section 462(f) of this Act ^ ' '^^^'^ 

nati|;oFS?^^^^^^^ and coordi- 

C ?an 7'^'' i'^dusfi^ide pri icts- 

SsSrSi^ ^^^^^"^ -dii;rwteci^st=^%: 

trainTn^g^ ^SS^^t^prS^^ readjustment and re- 
experience substantfal Tncreases ,-n i tl^^t 
workers, to be exnendpH^n o i number of dislocated 
or modification thereof ^'ith the substate plan 

percent StttiVt^^^^^^^^^^ -t more than 10 

for allocation among substSp S-w State under section 302(a)(1) 
shall be allocated ?n the bSis^nf n ^.^""'^t «° '"eserved 
grantees not later than 9 moi after th?h ^^^*"buted to such 

t^suK^eS Sr sMHsKF "-^^^ 
allocation formula prescribed bv fhTr this part, based on an 
be amended by the Govemor nnt rJn.P^r"'"^- ^^^^la may 

year Such formula SrutHize the "Sf" ^'°Sr^^ 
available to the Goveniori^^^L^^r ^am^^^^^^^^^^ 
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State's worker readjustment assistance needs. Such information 
shall include (but is not Umited to>- 

(1) insured unemployment Qata, 

(2) unemployment concentrations; 

(3) plant closing and mass layoff data; 

S gS&ShSrnShardship data; and 

^ r> . I, 19 iQft2 PL 97-300, 96 Stat. 1365; amended 
r.V f^\^^VL%t^9i^ n^^^^^ sUr.°1264; amended August 23. 

RECAFTUKE AND REALLOTMENT OF UNEXPENDED FUNDS 

SEC. 303. (a) GENERAL REALLOTMEN^^^^^ 

gram years be|inmng^July 1, l^S^^^^^^^^^^^^^^ reallot 
shall, in accordance with the requirement^^^^ 

to eligible States the funds ^llo^ff t° ^^^^^^ 

— Sr/o?R^^^^^^ amount avail- 

able for °j3"^-^J^,?^^^;Vch the unexpended balance of the 
S..^'£trS %£ -^i^yjSiJlSun^^^^^^^ 
STxcSS 20^ ^^^n^^f t^ allotment for that pnor pro- 

::IlSrp^:^^«-^ 

such excess. n ^ tVip <=iprrptarv shall deter- 

dure in paragraph (1) of this subsection described in sec- 

section. 

.Section 6305(e) of Public Law 100-418 provides as^^^^^^^ ^^^^^ 3^3 f .^^^ Act (as 
a^nlX Wy SX^P^r^U^aSnn^ng U L 13««. -pt that, for ,uch pro^a.» 
^'"-(1, subsection (bXl, of such section shall be applied by substituting "30 percent" for 
^[irsubsection (e) of such section shall be applied by substituting "70 percent" for "80 per- 
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(d) State Procedures With Respect to Reallotment.— The 
Grovemor of each State shall prescribe imiform procedures for the 
expenditure of funds by substate grantees in order to avoid the re- 
quirement that funds be made available for reallotment under sub- 
section (b). The Governor shall further prescribe equitable proce- 
dures for making funds available from the State and substate 
^antees in the event that a State is required to make funds avail- 
able for reallotment under such subsection. 

(e) Definitions.— (IJ For the purpose of this section, an eligi- 
ble State means a State which has expended at least 80 percent^ 
of its allotment for the program year prior to the program year for 
which the determination imder this section is made. 

(2) For the purpose of this section, an eligible high unemploy- 
ment State means a State — 

(A) which meets the requirement in subsection (c)(1), and 

(B) which is among the States which has an unemploy- 
ment rate greater than the national average unemployment for 
the most recent 12 months for which satisfactory data are 
available. 

(3) For purposes of this section, funds awarded from discre- 
tionan^ funds of the Secretary shall not be included in calculating 
any of the reallotments described in this section. 

(29 y.S-C 165a; Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1366; amended 
August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat. 1527. 

Part A— State Delivery of Services 

STATE PLAN 

Sec. 311. (a) State Plan Required.— In order to receive an al- 
lotment of funds under section 302(b), the Grovemor of a State shall 
submit to the Secretary, on a biennial basis, a State plan describ- 
mg in detail the programs and activities that will be assisted with 
funds provided under this title. The State plan shall be submitted 
on or before the first day of May immediately preceding the pro- 
gram year for which funds are first to be made available under this 
title. Such plan shall include incentives to provide training of 
greater duration for those who require it, consistent with section 
106(g). 

(b) Contents of Plan.— Each State plan shall contain provi- 
sions demonstratmg to the satisfaction of the Secretary that the 
State will comply with the requirements of this title and that— 
(1) services under this title — 

(A) will, except as provided in paragraph (4), only be 
provided to eligible dislocated workers; 

(B) will not be denied to an eligible dislocated worker 
displaced by a permanent closure or substantial layoff 
within the State, regardless of the State of residence of 
such worker; and 

(C) may be providec. to other eligible dislocated work- 
ers regardless of the State of residence of such worker; 
(2/ the State will designate or create an identifiable State 

dislocated worker unit or office with the capability to respond 

* See footnote 1 on pige 170. 
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rapidly, on site, to permanent closures and substantial layoffs 
throughout the State in order to assess the need for, and ini- 
tially to provide for, appropriate basic readjustment services; 

(3) the State unit will— 

(A) make appropriate retraining and basic readjust- 
ment services available to eligible dislocated workers 
through the use of rapid response teams, substate grant- 
ees, and other appropriate organizations; 

(B) work with employers and labor organizations in 
promoting labor-management cooperation to achieve the 
goals of this title; 

(C) operate a monitoring, reporting, and management 
system which provides an adequate information base for 
effective program management, review, and evaluation; 
and 

(D) provide technical assistance and advice to substate 
grantees, including immediate notification to substate 
grantees of current or projected permanent closures or sub- 
stantial layoffs in the substate area of such grantee to con- 
tinue and expand the services initiated by the rapid re- 
sponse teams; 

(4) the State will provide to additional dislocated workers 
(as defined in section 301(a)(2)) the services available under 
this title to eligible dislocated workers only if the Governor of 
such State determines that such services may be provided to 
additional dislocated workers without adversely affecting the 
delivery of such services to eligible dislocated workers; 

(5) the State unit will exchange information and coordi- 
nate programs with — 

(A) the appropriate economic development agency, for 
the purpose of developing strategies to avert plant closings 
or mass layoffs and to accelerate the reemployment of af- 
fected individuals; 

(B) State education, training, and social services pro- 
grams; and 

(C) all other programs available to assist dislocated 
workers (including the Job Service and the unemployment 
insurance system); 

(6) the State unit will disseminate throughout the State 
information on the availability of services and activities under 
this title; 

(7) any program conducted with funds made available 
under this title which will provide services to a substantial 
number of members of a labor organization will be established 
only afler full consultation with such labor organization; 

(8) the State will not prescribe any standard for the oper- 
ation of programs under this part that is inconsistent with sec- 
tion 106(g); 

(9) the State job training coordinating council has reviewed 
and commented in writing on the plan; 

(10) the delivery of services with funds made available 
under this title will be integrated or coordinated with services 
or payments made available under chapter 2 of title II of the 
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Trade Act of 1974 and provided by any State or local agencies 
designated under section 239 of the Trade Act of 1974; 

(11) the State unit will provide the Secretary with a cost 
breakdown of all funds made available under this title used by 
such unit for administrative expenditures; and 

(12) the State will not transfer the responsibility for the 
rapid response assistance functions of the State unit under sec- 
tion 314(b) to another entity, but the State may contract with 
another entity to perform rapid response assistance services. 

(c) Review and Approval of State Plans.— The Secretary 
shall review any plan submitted under subsection (a), and any com- 
ments thereon submitted by the State job training coordinating 
council pursuant to subsection (b)(9), and shall notify a State as to 
any deficiencies in such plan within 30 days after submission. Un- 
less a State has been so notified, the Secretary shall approve the 
plan within 45 days after submission. The Secretary shall not fi- 
nally disapprove the plan of any State except after notice and op- 
portunity for a hearing. 

(d) Modifications— Any plan submitted under subsection (a) 
may be modified to describe changes in or additions to the pro- 
grams and activities set forth in the plan, except that no such 
modification shall be effective unless reviewed and approved in ac- 
cordance with subsection (c). 

(e) Complaint, Investigation, Penalty.— (1) Whenever the 
Secretary receives a complaint or a report from an aggrieved party 
or a pubUc official that a State is not complying with the provisions 
of the State plan required by this section, the Secretary shsdl inves- 
tigate such report or complaint. 

(2)(A) Whenever the Secretary determines that there has been 
such a failure to comply and that other remedies under this Act are 
not available or are not adequate to achieve compliance, the Sec- 
retary may withhold an amount not to exceed 10 percent of the al- 
lotment of the State for the fiscal year in which the determination 
is made for each such violation. 

(B) No determination may be made under this paragraph until 
the State affected is afforded adequate notice and opportunity for 
a hearing. 

(f) Special Rule.— The provisions of section^ 102(h) and 
105(d), relating to cases in which a service delivery area is a State, 
shall apply to this title. 

(29 U.S.C. 1661) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat. 
1527-1529; amended October 23, 1992, P.L. 102-484, sec. 4467(a), 106 Stat. 2750. 

SUBSTATE GRANTEES 

Sec. 312. (a) Designation of Substate Areas.— (1) The Gov- 
ernor of each State shall, after receiving any recommendations 
from the State job training coordinating council, designate substate 
areas for the State. 

(2) Each service delivery area witliin a State shall be included 
within a substate area and no service delivery area shall be divided 
among two or more substate areas. 



* So in original. Probably ihould be "•ectiont". 
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(3) In making designations of substate areas, the Governor 
shall consider — 

(A) the availability of services throughout the State; 

(B) the capability to coordinate the delivery of services 
with other human services and economic development pro- 
grams; and 

(C) the geographic boundaries of labor market areas within 
the State. 

(4) Subject to paragraphs (2) and (3), the Governor— 

(A) shall designate as a substate area any single service 
delivery area that has a population of 200,000 or more; 

(B) shall designate as a substate area any two or more 
contiguous service delivery areas — 

(i) that in the aggregate have a population of 200,000 
or more; and 

(ii) that request such designation; and 

(C) shall designate as a substate area any concentrated 
employment program grantee for a rSurel ai'ea described in sec- 
tion 101(a)(4)(A)(iii) of this Act. 

(5) The Governor may deny a request for designation under 
paragraph (4)(B) if the Governor determines that such designation 
would not be consistent with the effective delivery of services to eli- 
gible dislocated workers in various labor market areas (including 
urban and rural areas) within the State, or would not otherwise be 
appropriate to carry out the purposes of this title. 

(6) The designations made under this section may not be re- 
vised more than once each two years, in accordance with the re- 
quirements of this section. 

(b) Designation of Substate Grantees.— A substate grantee 
shall be designated, on a biennial basis, for each substate area. 
Such substate grantee shall be designated in accordance with an 
agreement among the Governor, the local elected official or officials 
of such area, and the private industry council or councils of such 
area. Whenever a substate area is represented by more than one 
such official or council, the respective officials and councils shall 
each designate representatives, in accordance with procedures es- 
tablished by the Governor (after consultation with the State job 
training coordinating council), to negotiate such agreement. In the 
event agreement cannot be reached on the selection of a substate 
grantee, the Governor shall select the substate grantee. 

(c) Eligibility.— Entities eligible for designation as substate 
grantees include — 

(1) private industry councils in the substate area; 

(2) service delivery area grant recipients or administrative 
entities; 

(3) private nonprofit organizations; 

(4) units of general local government in the substate area, 
or agencies thereof; 

(5) local offices of State agencies; and 

(6) other public agencies, such as community colleges and 
area vocational schools. 

(d) Functions of Substate Grantees.— The substate grantee 
shall be responsible for providing, within such substate area, serv- 
ices described in section 314 (c), (d), and (e) pursuant to an agree- 
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ment with the Governor and in accordance with the State nlan 
^ttJ^'^^'V^^ the substate plan undTr sec?fon sS. 
substate grantee may provide such services directly or through con- 
tract pant, or agreement with service providers ^^^ougn con 

SuBSTi™ gS1Sp7 S^^e^Ral Administrative Provisions to 
SUBSTATE GR/WTEES.—T^^ requirements of parts C and D of title 
I of this Act that apply to an administrative entity a re?Lient 
of financial assistance under this Act shall also a?ply to subK 
grantees under this title. auubiaie 

152f-153i^' ^^^^^ 23, 1988, P.L. 100-118, 8ec. 6302, 102 Stat. 

SUBSTATE PLAN 

General Rule.— No amounts appropriated for 
any fiscal year may be provided to a substate graiitee \mless tiie 
Governor (after consideAig the recommendatioK the State iob 
ta^ammg coordinating council) has approved a substate plS ^S? 
modification thereof, submitted by the substate grantee describing 
tt^^^'l^J^^t ^^tivities .^l be conductef ^Sn the S 
br?uS.H^^.*° submission to the Governor, the plan shall 

alr^eJi^^dtte^seS^^^^^^^ ^^^^^ ^ 

contSifSmentTf-^"^'"^™ ^-^^ «hall 

^lali^JS^K^T^f delivering services described in section 
dl4 to ehgible dislocated workers; 

^mJ^I^IJ^^^^ *° be used to identify, select, and verify the 
ehgibihty of program participants; 

tion 3^14(0^ implementing the requirements of sec- 

voi^iSoS.® involving labor organizations in the de- 

velopment and implementation of services; 

thP nprf«Ii^^^^°™1"^^ ^P^^ achieved consistent with 

sectfontlSSs);^'"^' ^ ^'^'^ P^^^ P"""^* ^ 

(6) procedures, consistent with section 107. for selecting 
service providers which teke into account past perfon^a^ce^ 
job trammg or related activities, fiscal acco^tafuSy^ abS 
ity to meet performance standards; ^^^ouizy, ana aDil- 

(7) a description of the methods by which the substate 
^fl^nin"" '■"'P^"'^ e^editiousfy to worker dislocation wheS 
the rapid response assistance required by section 314(b) is in! 
appropnate mcluding worker dislocation in sparsely populated 
areas, which methods may include (but are not iSfto?- 

mechaiismsf"^'"^''* ^^^^^"^ of widespread outreach 
provision of financial evaluation and counseling 
(where appropnate) to assist in determining eligibility fo? 
services and the type of services needed; ^ 

(O) mitial assessment and referral for further basic 
adjustment and training services; and 

(D) establishment of regional centers for the purpose 
of providmg such outreach, assessment, and ear£ read- 
justment assistance; ^ 
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(8) a description of the methods by which the other parties 
to the agreement described in section 312(b) may be mvolved 
in activities of the substate grantee; 

(9) a description of training services to be provided, 

including — ^. . ^ , i. j 

(A) procedures to assess participants current edu- 
cation skill levels and occupational abilities; ^ 

(B) procedures to assess participants' needs, mciuding 
educational, training, employment, and social services; 

(C) methods for allocating resources to provide the 
services recommended by rapid response teams for eligible 
dislocated workers within the substate area; and 

(D) a description of services and activities to be pro- 
vided in the substate area; 

(10) the means whereby coordination with other appro- 
priate programs, services, and systems will be affected, par- 
ticularly where such coordination is intended to provide access 
to the services of such other systems for program participants 
at no cost to the worker readjustment program; and 

(11) a detailed budget, as required by the State. 

(c) Plan Approval.— The Governor shall approve or dis- 
approve the plan of a substate grantee in the manner required by 
section 105(b) (1), (2), and (3). If a substate grantee fails to submit 
a plan, or submits a plan that is not approved by the Governor in 
accordance with such section, the Governor may direct the expendi- 
ture of funds allocated to the substate area until such time as a 
plan is submitted and approved or a new substate grantee is des- 
ignated under section 312. ^ r j. j 

(d) By-Pass Authority.— If a substate grantee fails to expend 
funds allocated to it in accordance with its plan, the Governor may, 
subiect to appropriate notice and opportunity for comment in the 
manner required by section 105(b) (1), (2), and (3) direct the ex- 
penditure of funds in accordance with the substate plan until— 

(1) the substate grantee corrects the failure, 

(2) the substate grantee submits an acceptable moditica- 
tion to its plan pursuant to subsection (a), or 

(3) a new substate grantee is designated under section 

312. 

(29 U.S.C. 1661b) Enacted August 23, 1988, P.L 100-418, sec. 6302, 102 Stat. 
1531-1532. 

USE OF funds; services to be provided 
Sec. 314. (a) In General.— Funds allotted under section 302 

iriay be used — . , . . , 

(1) to provide rapid response assistance in accordance witn 

subsection (b); . . , . x i. 

(2) to deliver, coordinate, and integrate basic readjustment 
services and support services in accordance with subsection (c); 

(3) to provide retraining services in accordance with sub- 
section (d); . , ... 

(4) to provide needs-related payments in accordance with 

subsection (e); and , . i + 

(5) to provide for coordination with the unemployment 
compensation system in accordance with subsection (f). 
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(b) Rapid Response Assistance.— (l) The dislocated worker 
unit required by section 311(b)(2) shall include specialists who may 
use funds available under this title— 

(A) to establish on-site contact with employer and em- 
ployee representatives within a short period of time (preferably 
4« hours or less) after becoming aware of a current or projected 
permanent closure or substantial layoff in order to— 

(i) provide information on and facilitate access to 
available public programs and services; and 

(ii) provide emergency assistance adapted to the par- 
ticular closure or layoff; ^ 

(B) to promote the formation of labor-management commit- 
tees, by providmg — 

(i) immediate assistance in the establishment of the 
labor-management committee, including providing imme- 
diate financial assistance to cover the start-up costs of the 
committee; 

(ii) a list of individuals from which the chairperson of 
the committee may be selected; 

(iii) technical advice as well as information on sources 
ot assistance, and liaison with other public and private 
services and programs; and 

(iv) assistance in the selection of worker representa- 
tives in the event no union is present; 

(C) to collect information related to — 

(i) economic dislocation (including potential closings or 
layoffs); and ^ 

(ii) all available resources within the State for dis- 

S laced workers, 
^ information shall be made available on a regular basis 
to .he Goyemor and the State job training coordinating council 
to assist in providing an adequate information base for effec- 
tive program management, review, and evaluation; 

(D) to provide or obtain appropriate financial and technical 
advice and liaison with economic development agencies and 
other organizations to assist in efforts to avert worker disloca- 
tions; 

(E) to disseminate information throughout the State on the 
availability of services and activities carried out by the dis- 
located worker unit or office; and 

(F) to assist the local community in developing its own co- 
ordinated response and in obtaining access to State economic 
development assistance. 

o K ^? 1? a situation involving an impending permanent closure or 
substantial layoff, a State may provide funds, where other public 
n^.^"^"? resources are not expeditiously available, for a prelimi- 
nary assessment of the advisabiUty of conducting a compreLnsiw 
study exploring the feasibiUty of having a company oryoup 
eluding the workers, purchase the plant and continue it in opar- 
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(3) ^ The Secretary shall oversee the administration by 
each State of the rapid response assistance services provided 
in such State and the effectiveness, efficiency, and timeliness 
of the delivery of such services. If the Secretary determines 
that such services are not being performed adequately, the Sec- 
retary shall implement appropriate corrective action, including, 
where necessary, the selection of a new rapid response assist- 
ance service provider. 

(4) ^ For purposes of rapid response assistance provided by 
a State dislocated worker unit, tne term "substantial layoff' 
means a layoff of 50 or more individuals. 

(c) Basic Readjustment Services. — Funds allotted under sec- 
tion 302 may be used to provide basic readjustment services to eli- 
gible dislocated workers. Subject to limitations set forth in sub- 
section (e) and section 315(a), the services may include (but are not 
limited to) — 

(1) development of individual readjustment plans for par- 
ticipants in programs xmder this title; 

(2) outreach and intake; 

(3) early readjustment assistance; 

(4) job or career counseling; 

(5) testing; 

(6) orientation; 

(7) assessment, including evaluation of educational attain- 
ment and participant interests and aptitudes; 

(8) determination of occupational skills; 

(9) provision of ftiture world-of-work and occupational in- 
formation; 

(10) job placement assistance; 

(11) labor market information; 

(12) job clubs; 

(13) job search; 

(14) job development; 

(15) supportive services, including child care, commuting 
assistance, and financial and personal coimseling which shall 
terminate not later than the 90th day after the participant has 
completed other services under this part, except that counsel- 
ing necessary to assist participants to retain employment shall 
terminate not later than 6 months following the completion of 
training; 

(16) prelayoff" assistance; 

(17) relocation assistance; and 

(18) programs conducted in cooperation with employers or 
labor organizations to provide early intervention in the event 
of closures of plants or facilities. 

(d) Retraining Services. — (1) Funds allotted under section 
302 may be used to provide training services under this part to eli- 
gible dislocated workers. Such services may include (but are not 
limited to) — 

(A) classroom training; 

(B) occupational skill training; 

(C) on-the-job training; 



So in ori^al. Margin iB incorrect. 




18Z 



179 JTPA #1 [EXCLUDING AMENDMENTS EFFECTIVE 7/1/93] Sec. 314 

(D) out-of-area job search; 

(E) relocation; 

(F) basic and remedial education; 

(G) literacy and English for non-English speakers training; 

(H) entrepreneurial training; and 

(I) other appropriate training activities directly related to 
?<R^xT^^^^ employinent opportunities in the substate area.- 
(2) No funds under this part may be expended to provide 

wages for pubhc service employment. 

(e) Needs-Related Payments.— (1) Funds allocated to a sub- 
state grantee under section 302(d) may be used pursuant to a sub- 
state plan under section 313 to provide needs-related payments to 
an eligible dislocated worker who is unemployed and does not qual- 
ity or has ceased to qualify for unemployment compensation, in 
order to enable such worker to participate in training or education 
progrmns under this title. To be eUgible for such payments, an eli- 
gible dislocated worker who has ceased to qualify for imemploy- 
ment compensation must have been enrolled in training by the end 
ot the 13tti week of the worker's initial unemployment compensa- 
tion benefit period, or, if later, the end of the 8th week after an 
employee is informed that a short-term layoff will in fact exceed 6 
months. 

(2) The level of needs-related payments shall be made available 
at a level not greater than the higher of— 

(A) the applicable level of imemployment compensation; or 

(B) the poverty level determined in accordance with cri- 
teria established by the Director of the Office of Management 
and Budget. 

_ (p Coordination With Unemployment Compensation.— 
Fxmds allocated to a State imder section 302 may be used for co- 
ordination of worker readjustment programs and the unemploy- 
ment compensation system, consistent with the limitation on ad- 
ministrative expenses in section 315. Each State shall be respon- 
sible tor coordmatmg the unemployment compensation system and 
worker readjustment programs within such State. 

(g) Joint Funding.— (1) Funds allotted under section 302 may 
t^ejised to provide additional funds under an applicable program 

A ^ such program otherwise meets the requirements of this 
Act and the requirements of the applicable program; 

(B) such program serves the same individuals that are 
served under this title; 

(C) such program provides services in a coordinated man- 
ner with services provided imder this title; and 

1 1^1 ^ >vould be used to supplement, and not sup- 

plant, tunds provided from non-Federal sources. 
(2) For nurposes of this subsection, the term "applicable pro- 
p-am mea-*s any program under any of the following provisions of 

(A) The Carl D. Perkins Vocational and Applied Tech- 
nology Education Act. 

(B) The Wagner-Peyser Act. 

(h) Clarification of Definition of Eligible Dislocated 
Workers for Certain Services.— (1) The term "eligible dislocated 
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workers" includes individuals who have not received specific notice 
of termination or lay off and work ^f^^/l^^y, .fiTl 
plover has made a public announcement that such facility will close 
(except those individuals likely to remain employed with the same 
employer or likely to retire instead of seeking new employment)— 
(A) with respect to basic readjustment services provided 
under paragraphs (1) through (14), (IG), and (18) of subsection 

1b) with respect to services provided under this section be- 
ginning 180 days before the date on which the facility is sched- 

(2? Se?vfce? described in paragraph (1)(A) and provided to the 
individuals described in paragraph (1) shall, to the extent prac- 
ticable, be funded under section 302(c)(1). 

f9q use 1661c) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat. 
1532-153^famendii September 1^. 1990, P.L 101-392 sec. 5(a)(3); amended Octo- 
ber 23, 1992, P.L. 102-484, sec. 4467(b)-(d), 106 Stat. 2750. 

LIMITATIONS ON USES OF FUNDS 

Sec 315. (a) Use of Funds for Retraining Services.--(1) 
Not less than 50 percent of the funds expended under this title by 
any substate grantee shall be expended for retraming services spec- 
ified under section 314(d). 

(2) A substate grantee may apply to the Governor for a waiver 
of the requirement in paragraph (1). Such waiver may not permit 
less than 30 percent of the funds to be spent for such retraming 
services. The wavier may be granted in whole or in part if the sub- 
state grantee demonstrates that the worker .readjustment program 
in the area will be consistent with the principle that dislocated 
workers be prepared for occupations or industries with long-term 
potential. The Governor shall prescribe criteria for the demonstra- 
tion required by the previous sentence. , „ , , .^^ j x u 

(3) An application for such a waiver shall be submitted at such 
time and in such form as the Governor may prescnbe^ ^SlT 
emor shall provide an opportunity for public comment on the appli- 

^^^'°(b) Needs-Related Payments and Supportive Services Limi- 
tation —Not more than 25 percent of the funds expended under 
this title by any substate grantee or by the Governor may be used 
to provide needs-related payments and other supportive services. 

(c) Administrative Cost Limitation.— Not more than 15 per- 
cent of the funds expended under this title by any substate grantee 
or by the Governor may be expended to cover the administrative 
cost of programs under this title. For purposes of this subsection, 
administrative cost does not include the cost of activities under sec- 
tion 314(b). 

(29 U.S.C. 1661d) Enacted August 23, 1988, P.L. 100-418. sec. 6302. 102 Stat. 
1535. 

RETRAINING SERVICES AVAILABILITY 

Sec 316. (a) Alternative Methods of Providing Retrain- 
ing Services.— A substate grantee may provide retraining services 
described in section 314(d) to an eligible dislocated worker— 
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(1) by beginning such services promptly upon the worker's 
application for the program under this title; 

(2) by deferring the beginning of such services and provid- 
ing the worker with a certificate of continuing eligibility in ac- 
cordance with subsection (b) (1) and (2); or 

(3) by permitting the worker to obtain such services from 
a service provider using such certificate in accordance with 
subsection (b)(3). 

(b) Certification of Continuing Eligibility.— (1) A substate 
grantee may issue to any eligible dislocated worker who has ap- 
phed for the program authorized in this part a certificate of con- 
tinuing eligibility. Such a certificate of continuing eligibility may be 
effective for periods not to exceed 104 weeks. No such certificate 
shall mclude any reference to any specific amount of funds. Any 
such certificate shall state that it is subject to the availability of 
tunds at the time that any such training services are to be pro- 
vided Acceptance of such a certificate shall not be deemed to be 
enrollment in training. 

u^^^4.^^l ^7 individual to whom a certificate of continuing eligi- 
bihty has been issued under paragraph (1) of this subsection shall 
remain eligible for the program authorized under this part for the 
penod specified in the certificate, notwithstanding section 301(a) 
and may use the certificate in order to receive the retraining serv- 
ices subject to the limitations contained in the certificate. 

(3) A substate grantee may provide training services through 
systems that permit eligible dislocated workers to use certificates 
ot continuing eligibility to seek out and arrange their own retrain- 
ing with service providers approved by that substate grantee. Re- 
training provided pursuant to the certificate shall be conducted 
under a grant, contract, or other arrangement between the sub- 
state grantee and the service provider. 

IsiLldf' ^^^^^^ Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat. 

FUNCTIONS OF STATE JOB TRAINING COORDINATING COUNCIL 

Sec. 317. For purposes of this title, the State job training co- 
ordinating council shall— ^ 

(1) provide advice to the Governor regarding the use of 
tunds under this title, including advice on— 

(A) the designation of substate areas and substate 
grantees, and the procedures for the selection of represent- 
atives within such areas under section 312; and 

(B) the methods for allocation and reallocation of 
funds, including the method for distribution of funds re- 
served under section 302(c)(2) and funds subject to 
reallocation under section 303(d); 

(2) submit comments to the Governor and the Secretary on 
the basis of review of the State and substate programs under 
this title; 

(3) review, and submit written comments on, the State 
plan (and any modification thereof) before its submission under 
section 311; 

(4) review, and submit written comments on, each substate 
plan submitted to the Governor under section 313; and 
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(5) provide advice to the Governor regarding performance 
standards. 

(29 U.S.C. 166lf) Enacted August 23, 1988. P.L. 100-418, sec. 6302, 1C2 Stat. 
1536. 

Part B— Federal Responsibilities 

federal administration 

Sec. 321. (a) Standards.— The Secretary shall promulgate 
standards for the conduct and evaluation of programs under this 
title. 

(b) By-Pass Authority.— In the event that any State fails to 
submit a plan that is approved under section 311, the Secretary 
shall use the amount that would be allotted to that State to provide 
for the delivery in that State of the programs, activities, and serv- 
ices authorized by this title until the State plan is submitted and 
approved under that section. 

(29 U.S.C. 1662) Enacted August 23, 1988, P.L. 100-418, sec. 6302. 102 Stat. 
1536. 

FEDERAL DELIVERY OF DISLOCATED WORKER SERVICES 

Sec. 322. (a) General Authority.— The Secretary shall, with 
respect to programs required by this title — 

(1) distribute funds to States in accordance with the re- 
quirements of section 302; 

(2) provide funds to exemplary and demonstration pro- 
grams on plant closings and worker dislocation; 

(3) otherwise allocate discretionary funds to projects serv- 
ing workers affected by multi-State or industry-wide disloca- 
tions and to areas of special need in a manner that efficiently 
targets resources to areas of most need, encourages a rapid re- 
sponse, to economic dislocations, and promotes the effective use 
of funds; 

(4) monitor performance and expenditures and annually 
certify compliance with standards prescribed by the Secretary 
under section 106(g); 

(5) conduct research and serve as a national clearinghouse 
for gathering and disseminating information on plant closings 
and worker dislocation; and 

(6) provide technical assistance and staff training services 
to States, communities, businesses, and unions, as appropriate, 
(b) Administrative Provisions.— The Secretary shall des- 
ignate or create an identifiable dislocated workers unit or office to 
coordinate the functions of the Secretary under this title. 

(29 U.S.C. 1662a) Enacted August 23. 1988. P.L. 100-418. sec. 6302. 102 Stat. 
1536-1537. 

ALLOWABLE ACTIVITIES 

Sec. 323. (a) Circumstances and Activities for Use of 
Funds.— Amounts reserved for this part under section 302(a)(2) 
may be used to provide services of the type described in section 314 
in the following circumstances: 
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(1) mass layoffs, including mass layoffs caused by natural 
disasters or Federal actions (such as relocations of Federal fa- 
cilities) when the workers are not expected to return to their 
previous occupations; 

(2) industrywide projects; 

(3) multistate projects; 

(4) special projects carried out through agreements with 
Indian tribal entities; 

(5) special projects to address national or regional con- 
cerns; 

(6) demonstration projects, including the projects described 
in section 324; 

(7) to provide additional financial assistance to programs 
and activities provided by States and substate grantees under 
part A of this title; and 

(8) to provide additional assistance under proposals for fi- 
nancial assistance that are submitted to the Secretary and ap- 
proved by the Secretary afler consultation with the Governor 
of the State in which the project is to operate. 

(b) Use of Fuitos in Emergencies.— Amounts reserved for 
this part under section 302(a)(2) may also be used to provide serv- 
ices of the type described in section 314 whenever the Secretary 
(with agreement of the Governor) determines that an emergency 
exists with respect to any pai-ticular distressed industry or any par- 
ticularly distressed area to provide emergency financial assistance 
to dislocated workers. The Secretary may make arrangements for 
the immediate provision of such emergency financial assistance for 
the puiposes of this section with any necessary supportive docu- 
mentation to be submitted at a date agreed to by the Governor and 
the Secretary. 

(c) Staff Training and Technical Assistance.— (1) Amounts 
reserved for this part under section 302(a)(2) may be used to pro- 
vide staff training and technical assistance services to States, com- 
munities, businesses and labor organizations, and other entities in- 
volved in providing adjustment assistance to workers. Applications 
for technical assistance funds shall be submitted in accordance 
with procedures issued by the Secretary. 

(2) Not more than 5 percent of the funds reserved for tliis part 
in any fiscal year shall be used for the purpose of this subsection. 

(d) Training of Rapid Response Staffs.— Amounts reserved 
for this part under section 302(a)(2) shall be used to provide train- 
ing of staff, including specialists, providing rapid response services. 
Such training shall include instruction in proven methods of pro- 
moting, establishing, and assisting labor-management committees. 

(29 U.S.C. 1662b) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat. 
1537—1538. 

DEMONSTRATION PROGRAMS 

Sec 324. (a) Authorized Programs.— From the amount re- 
served for this part under section 302(a)(2) for the fiscal years 
1989, 1990, and 1991, not less than 10 percent of such amount 
shall be used for demonstration programs. Such demonstration pro- 
grams may be up to three years in length, and shall include (but 
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need not be limited to) at least two of the following demonstration 
programs: 

(1) self-employment opportunity demonstration program; 

(2) public works employment demonstration program; 

(3) dislocated farmer demonstration program; and 

(4) job creation demonstration program, 

(b) Evaluation and Report —The Secretary shall conduct or 
provide for an evaluation of the success of each demonstration pro- 
gram, and shall prepare and submit to the Congress a report of the 
evaluation not later than October 1, 1992, together with such rec- 
ommendations, including recommendations for legislation, as the 
Secretary deems appropriate. 

(29 U.S.C. 1662c) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat. 
1538. 

DEFENSE CONVERSION ADJUSTMENT PROGRAM 

Sec. 325. (a) In General.— From the amoimt appropriated 
pursuant to section 4203 of the Defense Economic Adjustment, Di- 
versification, Conversion, and Stabilization Act of 1990, the Sec- 
retary may make grants to States, substate grantees, employers, 
employer associations, and representatives of employees to provide 
training, adjustment assistance, and employment services to eli^- 
ble employees adverselv affected by reductions in expenditures by 
the United States for defense or by closures of United States mili- 
tary facilities. For purposes of this section, an eligible employee is 
an eligible dislocated worker as defined in section 301(a) who has 
been terminated or laid off, or has received a notice of termination 
or lay off, as a consequence of reductions in expenditures by the 
United States for defense or by closures of United States military 
facilities as determined in accordance with regulations of the Sec- 
retary. 

(b) Application. — In reviewing applications for grants under 
subsection (a), the Secretary shall give priority to applications from 
areas which have the greatest number of eligible employees. 

(c) Use of Funds. — Grants under subsection (a) may be used 
for any purpose for which funds may be used under section 314 or 
this part. 

(d) Demonstration Projects.— In carrying out the grant pro- 
gram established under subsection (a), the Secretary may make 
grants to entities referred to in that subsection for the purpose of 
developing demonstration projects to encourage and promote inno- 
vative responses to the dislocation resulting from reductions in ex- 
penditures "^by the United States for defense or by the closure of 
United States military installations. Such demonstration projects 
may include— 

(1) projects to facilitate the placement of eligible employees 
in occupations experiencing skill shortages that will make use 
of the skills acquired by the eligible employees during their 
emplojonent; 

(2) projects to assist in retraining and reorganization ef- 
forts designed to avert layoffs that would otherwise occur as a 
result of such reductions or closures; and 

(3) projects to assist communities in addressing and reduc- 
ing the impact of such economic dislocation. 
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(e) Notice of Termination for Certain Defense Employ- 
ees.— 

(1) In general. — A civilian employee of the Department of 
Defense employed at a military installation being closed or re- 
aligned under the laws referred to in paragraph (2) shall be eli- 
gible for training, adjustment assistance, and employment 
services under subsection (a) beginning on the date on which 
such employee receives actual notice of termination, or the 
date determined by the Secretary of Defense imder paragraph 
(3), whichever occurs earlier. 

(2) Certain defense laws.— The laws referred to in this 
paragraph are — 

(A) the Defense Base Closure and Realignment Act of 
1990 (part A of title XXK of Public Law 101-510; 10 
U.S.C. 2687 note); and 

(B) title II of the Defense Authorization Amendments 
and Base Closure and Realignment Act (Public Law 100- 
526; 10 U.S.C. 2687 note). 

(3) Date.— The date determined imder this paragraph is 
the date that is 24 months before the date on which the mili- 
tary installation is to be closed or the realignment of the in- 
stallation is to be completed, as the case may be. 

(29 U.S.C. 1662d) Enacted November 5, 1990, P.L. 101-510, sec. 4202, 104 Stat 
1852; amended October 23, 1992, P.L. 102-484, sec. 4467(e), 106 Stat. 2751. 

SEC. 326A. ? DEFENSE DIVERSIFICATION PROGRAM. 

(a) In General. — From the amount made available imder sec- 
tion 4465(c) of the Defense Conversion, Reinvestment, and Transi- 
tion Assistance Act of 1992, the Secretary of Defense, in consulta- 
tion with the Secretary of Labor, may make grants to States, sub- 
state grantees, employers, representatives of employees, labor-man- 
agement committees, and other employer-employee entities to pro- 
vide for training, adjustment assistance, and employment services 
to eligible individuals described in subsection (b) and to develop 
plans for defense diversification or conversion assistance to affected 
facilities located within an area directly affected by reductions in 
expenditures by the United States for defense or by closures of 
United States military facilities. 



/Section 4473 of P.L. 102-484 (106 Stat. 2756) repeals this section contingent upon appropria- 
tions regarding defense transfers of funds. Section 4473 reads as follows: 

SEC. 4473. TREATMENT OF CERTAIN PROVISIONS OF LAW UPON TRANSFER OF 
AMOUNTS PROVIDED UNDER THIS ACT. 

(a) Contingent Repeal.— 

(1) In general.— If a transfer is made in accordance with section 4501(c) of the full 
amount of an amount described in subparagraph (A) or (B) of paragraph (2), then the 
section referred to in that subparagraph (including the amendments made by the sec- 
tion) is repealed, effective as of the date of the enactment of this Act, and the provisions 
of any Act amended by such section shall apply as if the amendments had not been 
enacted. 

(2) Amounts described.-^A) The amount described in this subparagraph is the 
amount provided under subsection (c) of section 4465 for the amendments to the Job 
Training Partnership Act under such section. 

(B) The amount described in this subparagraph is the amount provided under sub- 
section (c) of section 4468 for the program under such section. 

(b) PlblicatION in the Federal register.— If a transfer described in subfiection (aKl) 
is made, then the Secretary of Defense shall promptly publish in the Federal Register a no- 
tice of such transfer. Such notice shall specify the date on which such transfer occurred. 
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(b) Individuals Eligible for Training, Assistance, and 
Services. — 

(1) Certain members of the armed forces. — member 
of the Armed Forces shall be eligible for training, adjustment 
assistance, and employment services \mder this section if the 
member — 

(A) was on active duty or full-time National Guard 
duty on September 30, 1990; 

(B) during the 5-year period beginning on that date — 

(i) is involimtarily separated (as defined in section 
1141 of title 10, United States Code) firom active duty 
or fiill-time National Guard duty; or 

(ii) is separated firom active duty or full-time Na- 
tional Guard duty pursuant to a special separation 
benefits program under section 1174a of title 10, Unit- 
ed States Code, or the voluntary separation incentive 
program under section 1175 of that title; 

(C) is not entitled to retired or retainer pay incident 
to that separation; and 

(D) applies for such training, adjustment assistance, or 
employment services before the end of the 180-day period 
beginning on the date of that separation. 

(2) Certain defense employees.— 

(A) In general. — Except as provided in subparagraph 
(B), a civilian employee of the Department of Defense or 
the Department of Energy shall be eligible for training, ad- 
justment assistance, and employment services under this 
section if the employee — 

(i) during the 5-year period beginning on Octo- 
ber 1, 1992, is terminated or laid off (or receives a no- 
tice of termination or lay off) firom such emplojonent 
as a result of reductions in defense spending, as deter- 
mined by the Secretary of Defense or the Secretary of 
Energy, except that, in the case of a notice of termi- 
nation or lay ofif, the eligibility of the employee shall 
not begin \mtil 180 days before the projected date of 
the termination or lay ofif; and 

(ii) is not entitled to retired or retainer pay inci- 
dent to that termination or lay off. 

(B) Special rule for civilian employees of the de- 

PARTMENT OF DEFENSE EMPLOYED AT CERTAIN MILITARY IN- 
STALLATIONS.— 

(i) In GENERAL. — ^A civilian employee of the De- 
partment of Defense employed at a military installa- 
tion being closed or realigned under the laws referred 
to in clause (ii) shall be eligible for training, adjust- 
ment assistance, and emplo3rment services under this 
section beginning on the date on which such employee 
receives actual notice of termination, or the date deter- 
mined by the Secretary of Defense under clause (iii), 
whichever occurs earlier. 

(ii) Certain defense iaws.— The laws referred to 
in this clause are — 
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(I) the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note); and 

(II) title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note), 
(iii) Date.— The date determined under this 

clause is the date that is 24 months before the date on 
which the military installation is to be closed or the 
realignment of the installation is to be completed, as 
the case may be. 
(3) Certain defense contractor employees.— An em- 
ployee of a private defense contractor shall be eligible for train- 
ing, adjustment assistance, and employment services under 
this section if the employee — 

(A) during the 5-year period beginning on Oc- 
tober 1, 1992, is terminated or laid off (or receives a notice 
of termination or lay off) from such employment as a result 
of reductions in defense spending or the closure or realign- 
ment of a military installation, as determined by the Sec- 
retary of Defense, except that, in the case of a notice of 
termination or lay off, the eligibility of the employee shall 
not begin until 180 days before the projected date of the 
termination or lay off; and 

(B) is not entitled to retired or retainer pay incident 
to that termination. 

(c) Application Requirements.— 

(1) In general.— To receive a grant under subsection (a), 
an applicajit shall submit to the Secretary of Defense an appli- 
cation which contains such information as the Secretary may 
require and which meets the following requirements: 
(A) Consultation.— 

(i) In general.— (I) In the case of an applicant 
other than a State, such applicant shall submit an ap- 
pUcation to the Secretary of Defense developed in con- 
sultation with the State, and, where appropriate, in 
consultation with the labor-management committee or 
other employer-employee entity established pursuant 
to subparagraph (C)(ii) at the affected facility and in 
consultation with representatives from the Depart- 
ment of Defense. 

(II) Prior to the submission of an application 
under subclause (I) to the Secretary of Defense, the 
applicant shall submit the application to the State for 
review. The State shall have 30 calendar days to re- 
view the application. The applicant may submit the 
application to the Secretary after the date on which 
the State completes its review of the application or 
upon expiration of the 30 calendar days, whichever oc- 
curs first. 

(ii) States.— In the case of an appUcant that is a 
State, such State shall submit an appUcation to the 
Secretary of Defense de^ sloped in consultation with 
appropriate substate grantees, and, where appro- 
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priate, in consultation with the labor-management 
committee or other employer-employee entity estab- 
lished pursuant to subparagraph CC)(ii) at the afifected 
facility and in consultation with representatives from 
the Department of Defense. 

(B) CONTENl'S OF APPLICATION.— An application shall 
contain a local labor market analysis, a general assess- 
ment of basic skills, career interests, income needs, and 
strategies necessary for the training and placement of the 
population that may be served, and, where appropriate— 

(i) a preliminary outline of a program to convert 
the afifected defense base or facility; 

(ii) preliminary plant or military base conversion 
proposal^, and proposals for the effective use or con- 
version of surplus Federal property; and 

(iii) assurances that the ai)pucant will coordinate 
the activities and services provided under this section 
with the Office of Economic Adjustment and other rel- 
evant agencies. 

(C) Provision of state dislocated worker serv- 
ices. — ^The applicant shall provide verification that the 
State dislocated worker unit has provided, or is in the 
process of providing, in addition to the services described 
in section 311(bX3) and 314(b), the following activities and 
services! 

(i) The State dislocated worker unit, in conjunc- 
tion with the substate grantee (and where appropriate, 
representatives from the Department of Defense), has 
established on-site contact with employers and em- 
ployee representatives affected by a dislocation or po- 
tential dislocation of eligible individuals, preferably 
not later than 2 business days after notification of 
such dislocation. 

(ii) The State dislocated worker unit has promoted 
the formation of a labor-management committee or 
other employer-employee entity in the case of a facility 
affected by an employee dislocation or potential dis- 
location in accordance with section 314(b)(1)(B), in- 
cluding the provision of technical assistance and, 
where appropriate, financial assistance to cover the 
start-up costs of such committee. 

(iii) The State dislocated worker unit has pro- 
vided, in conjunction with the labor-management com- 
mittee or other employer-employee entity established 
pursuant to clause (ii), the following services: 

(I) An initial survey of potential eligible indi- 
viduals to determine the approximate number of 
such individuals interested in receiving services 
under this section, orientation sessions, counseling 
services, and early intervention services for eligi- 
ble individuals and management. Such services 
may be provided in coordination with representa- 
tives from the United States Employment Service, 
the Interstate Job Bank, the Department of De- 
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fense, and the National Occupational Information 
Coordinating Committee* 

(II) Initial basic readjustment services in con- 
jimction with such services provided by substate 
grantees. 

(D) Skills upgrading.— The applicant shall provide 
assurances satisfactory to the Secretary of Defense that if 
the applicant uses amounts from a grant under subsection 
(a) for skills upgrading at defense facilities pursuant to 
subsection (f)(2), the applicant will maintain its expendi- 
tures from all other sources for skills upgrading at or 
above the average level of such expenditures in the fiscal 
year preceding the date of the enactment of this section. 

(2) Technical assistance.— The Secretary of Defense may 
provide technical assistance to an applicant for the purpose of 
assisting the applicant to meet the application requirements 
under paragraph (1). 

(3) Timely decision.— The Secretary of Defense shall 
make a determination with regard to an application received 
under paragraph (1) not later than 30 calendar days after the 
date on which the Secretary receives the application, 

(4) Timely notification.— The Secretary of Defense shall 
provide timely written notification to an applicant upon deter- 
mination by the Secretary that the applicant has not satisfied 
the requirements under paragraph (1), 

(d) Selection Requirements.— 

(1) In general. — ^In reviewing applications for grants 
under subsection (a), the Secretary of Defense— 

(A) in consultation with the Secretary of Labor, shall 
not approve an application for a grant unless the applica- 
tion contains assurances that the applicant will use 
amounts from a grant to provide needs-related payments 
in accordance with subsection (i); 

(B) shall select applications from areas most severely 
impacted by the reduction in defense expenditures and 
base closures, particularly areas with existing high poverty 
levels or existing high unemployment levels; and 

(C) shall select applications from areas which have the 
greatest number of eligible individuals, taking into account 
the ratio of eligible individuals in the affected community 
to the population of such community. 

(2) Priority. — In reviewing applications for grants under 
subsection (a), the Secretary of Defense shall give priority to 
each of the following: 

(A) Applications received from substate grantees. 

(B) Applications received from any applicant on behalf 
of affected employers in a similar defense-related industry 
or on behalf of a single employer with multiple bases or 
plants within a State. 

(C) Applications demonstrating employer-employee co- 
operation, including the participation of labor-management 
committees or other employer-employee entities. 

(e) Retention of Portion of Grant Amount by Secretary 
OF Defense.— 
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(1) Portion relating to general application require- 
ments.— Subject to paragraph (2), the Secretary of Defense 
shall retain 25 percent of the amount of a grant awarded 
\inder subsection (a) and shall disburse the amoxmt to the ap- 
plicant not later than 90 days after the date on which the Sec- 
retary determines that the applicant is satisfactorily imple- 

. menting the plans and strategies described in subsection 
(c)(lKB). 

(2) Portion relating to state dislocated worker serv- 
ices. — ^The Secretary of Defense shall retain up to 20 percent 
of the amoxmt retained xmder paragraph (1) (not to exceed 
$50,000) and shall disburse the amoxmt to the State dislocated 
worker unit not later than 90 days after the date on which the 
Secretary determines that the applicant has provided verifica- 
tion that such imit has satisfactorily provided the activities 
and services described in subsection (c)a)(C). The amoimt dis- 
bursed under the preceding sentence shall be used to reim- 
burse such \mit for expenses incurred in providing such activi- 
ties and services. 

(f) Use of Funds. — Subject to the requirements of subsections 
(g), (h), (i), and (j), grants under subsection (a) may be used only 
for the following purposes: 

(1) Any purpose for which funds may be used under sec- 
tion 314 or this section. 

(2) Skills upgrading, which may be provided to — 

(A) individuals who are employed in non-managerial 
positions, including individuals in such positions who have 
received notice of termination or lay off, if such 
upgrading— 

(i) is integral to the conversion of a defense facility 
and necessary to prevent a closure or mass layoff 
which would result in the termination or layoff of such 
individuals; and 

(ii) is to replace or update obsolete skills of such 
individuals with marketable skills; and 

(B) individuals who have received notice of termi- 
nation or lay off from non-managerial positions, including 
individuals who have been terminated or laid off from such 
positions, if such upgrading is to replace or update obsolete 
skills of such individuals with marketable skills, without 
which reemployment in a high demand occupation or in- 
dustry would be unlikely. 

(3) The development and introduction of high performance 
workplace systems, employee and participative management 
systems, and workforce participation in the evaluation, selec- 
tion, and implementation of new production technologies. 

(g) Limitation. — Not more than 20 percent of amounts re- 
ceived from a grant imder subsection (a) shall be used for adminis- 
tration, conversion planning activities, and the activities described 
in subsection (f)(3). 

(h) Adjustment Assistance Requirements.— The adjustment 
assistance requirements described in section 326(e) shall apply for 
purposes of grants made imder subsection (a) for adjustment assist- 
ance. 
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(i) Needs-Related Payments Requirements.— The Secretary 
of Defense shall prescribe regulations with respect to the use of 
funds from grants under subsection (a) for needs-related payments 
in accordance with the requirements described in section 326(f) in 
order to enable eli^ble individuals to complete training or edu- 
cation programs. Priority for needs-related payments shall be given 
to eligible individuals participating in certificate or degree award- 
ing vocational training or education programs of 1 year or more. 

(j) Department of Defense Financial Assistance Require- 
ment.— The Secretary of Defense, in consultation with the Sec- 
retary of Labor, shall prescribe regulations to ensure that student 
financial assistance authorized under programs for employees of 
the Department of Defense and veterans is provided prior to ad- 
justment assistance under subsection (h), needs-related payments 
under subsection (i), and any other student financial assistance 
provided under Federal law. 

(k) Demonstration Projects.— 

(1) In general. — In carrying out the grant program estab- 
lished under subsection ^a), the Secretary of Defense, in con- 
sultation with the Secretary of Labor, may make grants to the 
entities referred to in that subsection for the purpose of devel- 
oping demonstration projects to encourage and promote innova- 
tive responses to the dislocation resulting from reductions in 
expenditures by the United States for defense or by the closure 
of United States military installations. Such demonstration 
projects may include — 

(A) projects to assist in retraining efforts designed to 
address the needs of individuals who have received notice 
of termination or lay off and individuals who have been 
terminated or laid off in communities affected by such re- 
ductions or closures; 

(B) projects to assist in retraining and reorganization 
efforts designed to avert layoffs that would otherwise occur 
as a result of such reductions or closures; and 

(C) projects to assist communities in addressing and 
reducing the impact of such economic dislocation. 

(2) Limitation.— Not more than 10 percent of the funds 
available no the Secretary of Defense to carry out this section 
for any fiscal year may be used to carry out the projects estab- 
lished under paragraph (1). 

(1) Definitions.— For pui-poses of this section, the following 
definitions apply: 

(1) Labor-management committee.— The term "labor- 
management committee" — 

(A) has the meaning given such term in section 
301(b)(1); and 

(B) includes a committee established at a military in- 
stallation to assist members of the Armed Forces who are 
being separated and civilian employees of the Department 
of Defense and the Department of Energy who are being 
terminated. 

(2) Defense contractor.— The term "defense contractor" 
means a private person producing goods or services pursuant 
to — 
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(A) one or more defense contracts which have a total 
amount not less than $500,000 entered into with the De- 
partment of Defense; or 

(B) one or more subcontracts entered into m connec- 
tion with a defense contract and which have a total 
amount not less than $500,000. 

(29 U.S.C 1662i-l) Enacted October 23, 1992, P.L. 102-484, sec. 4465(a), 106 
Stat. 2742 

CLEAN AIR EMPLOYMENT TRANSITION ASSISTANCE 

Sec. 326. (a) Determination of Eligibility.— 

(1) Definitions. — For purposes of this section, the term 
"eligible individual" means an individual who — 

(A) is an eligible dislocated worker, as that term is de- 
fined in section 301(a), and 

(B) has been terminated or laid off, or has received a 
notice of termination or lay off, as a consequence of compli- 
ance with the Clean Air Act. .1 -T 

(2) Determinations.— The determination of ehgibility 
under paragraph (1)(B) of this subsection shall be made by the 
Secretary of Labor, pursuant to criteria estabUshed by the Sec- 
retary, in consultation with the Administrator of the Environ- 
mental Protection Agency. 

(b) Grants Authorized.— The Secretary may make grants to 
States, substate grantees (as defined in section 312(c)), employers, 
employer associations, and representatives of employees— 

(1) to provide training, adjustment assistance, and employ- 
ment services to eligible individuals adversely affected by com- 
pliance with the Clean Air Act; and 

(2) to make needs-related payments to such individuals in 
accordance with subsection (f) of this section. 

(c) Priority and Approval.— 

(1) Priority. — In reviewing applications for grants under 
subsection (b), the Secretary shall give priority to applications 
proposing to provide training, adjustment assistance, and serv- 
ices in areas which have the greatest number of eligible indi- 
viduals. 

(2) Needs-related payments required.— The Secretary 
shall not approve an application for a grant under subsection 
(b) unless the application contains assurances that the appli- 
cant will use grant funds to provide needs-related payments in 
accordance with subsection (f). 

(d) Use of Funds.— Subject to the requirements of subsections 
(e) and (f) of this section, grants under subsection (b) may be used 
for any purpose for which funds may be used under section 314. 

(e) Adjustment Assistance. — 

(1) Job search allowance.— 

(A) In general. — Grants under subsection (b) for ad- 
justment assistance may be used to provide job search al- 
lowances to eligible individuals. Such allowance, if grant- 
er', shall provide reimbursement to the individual of not 
more than 90 percent of the cost of necessary job search 
expenses, as prescribed by regulations of the Secretary, 
but may not exceed $800 unless the need for a greater 
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amount is justified in the application and approved by the 
Secretary. 

(B) Criteria for granting job search allow- 
ances. — job search allowance may be granted only — 

(i) to assist an eligible individual who has been to- 
tally separated in securing a job within the tFnited 
States; and 

(ii) where the Secretary determines that such em- 
ployee cannot reasonably be expected to secure suit- 
able employment in the commuting area in which the 
worker resides. 

(2) Relocation allowance.— 

(A) In general.— Grants under subsection (b) for ad- 
justment assistance may be usee to provide relocation al- 
lowances to eligible individuals. Such an allowance may 
only be granted to assist an eligible individual in relocat- 
ing within the United States and only if the Secretary de- 
termines that — 

(i) such employee cannot reasonably be expected 
to secure suitable employment in the commuting area 
in which the employee resides; and 

(ii) such employee — 

(I) has obtained suitable employment afford- 
ing a reasonable expectation of long-term duration 
in the area in which the employee washes to relo- 
cate, or has obtained a bona fide offer of such em- 
ployment, and 

(II) is totally separated from employment at 
the time relocation commences. 

(B) Amount of relocation allowance.— The amount 
of any relocation allowance for any eligible individual may 
not exceed the amount which is equal to the sum of — 

(i) 90 percent of the reasonable and necessary ex- 
penses, specified in regulations prescribed by the Sec- 
retary, incurred in transporting an individual and the 
individual's family, if any, and household effects, and 

(ii) a lump sum equivalent to 3 times the employ- 
ee's average weekly wage, up to a maximum payment 
of $800, unless the need for a greater amount is justi- 
fied in the application and approved by the Secretary. 

(f) Needs-Related Payments.— The Secretary shall prescribe 
regulations with respect to the use of funds from grants under sub- 
section (b) for needs-related payitients in order to enable eligible in- 
dividuals to complete training or education programs under this 
section. Such regulations shall — 

(1) require that such payments shall be provided to an eli- 
gible individual only if sucn individual — 

(A) does not qualify or has ceased to qualify for unem- 
ployment compens^.tion; 

(B) has been enrolled in training by the end of the 
13th week of the individual's initial unemployment com- 
pensation benefit period, or, if later, the end of the 8th 
week after an individual is informed that a short-term lay- 
off will in fact exceed 6 months; and 
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(C) is participating in training or education programs 
Tinder this section, except that such regulations shall pro- 
tect an individual from being disqualified pursuant to this 
clause for a failure to participate that is not the fault of 
the individual; 

(2) provide that to qualify for such payments the individ- 
ual currently receives, or is a member of a family which cur- 
rently receives, a total family income (exclusive of unemploy- 
ment compensation, child support payments, and welfare pay- 
ments) which, in relation to family size, is not in excess of the 
lower living standard income level; 

(3) provide that the levels of such payments shall be equal 
to the higher of— 

(A) the applicable level of unemployment compensa- 
tion; or 

(B) the poverty level determined in accordance with 
criteria established by the Director of the Office of Man- 
agement and Budget; 

(4) provide for the adjustment of payments to reflect 
changes in total family income; and 

(5) provide that the grantee shall obtain information with 
respect to such income, and changes therein, from the eligible 
individual. 

(g) Administrative Expenses— The Secretary of Labor may 
reserve not more than 5 percent of the funds appropriated under 
this section for the administration of activities authorized under 
this section, including the provision of technical assistance for the 
preparation of grant applications. 

(h) Authorization of Appropriations.— In addition to 
amounts authorized to be appropriated by section 3(c) of this Act, 
there are authorized to be appropriated $50,000,000 for fiscal year 

1991, and such sums as may be necessary for each of fiscal years 

1992, 1993, 1994, and 1995 to carry out this section. The total 
amount appropriated for all 5 such fiscal years shall not exceed 
$250,000,000. Amounts appropriated pursuant to this subsection 
shall remain available until expended. 

(i) Regulations.— The Secretary shall prescribe regulations to 
carry out this section not later than 180 days afi:er the date of en- 
actiaent of this section. 

(j) GAO Assessment of Effects of Clean Air Act Compli- 
ance OF Employment.— The Comptroller General of the United 
States shall — 

(1) identify and assess, to the extent possible, the effects 
on employment that are attributable to compliance with the 
provisions of the Clean Air Act; and 

(2) submit to the Congress on the 4th anniversary of the 
date of the enactment of this subtitle a written report on the 
assessments required under paragraph (1). 

(29 U.S.C. 1662e) Enacted November 15, 1990, P.L. 101-549, sec. 1101(a), 104 
Stat. 2709. 
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TITLE IV— FEDERALLY ADMINISTERED PROGRAMS 

Part A— Employment and Training Programs for Native 
Americans and Migrant and Seasonal Farmworkers 

native american programs 

Sec. 401. (a) The Congress finds that (1) serious unemploy- 
ment and economic ^\sadvantages exist among members of Indian, 
Alaskan Native, and Hawaiian Native communities; (2) there is a 
compelling need for the establishment of comprehensive training 
and employment programs for members of those communities; and 
(3) such programs are essential to the reduction of economic dis- 
advantages among individual members of those communities and 
to the advancement of economic and social development in the com- 
munities consistent with their goals and lifestyles. 

(b) The Congress therefore declares that, because of the special 
relationship between the Federal Government and most of the indi- 
viduals to be served by the provisions of this section, (1) such pro- 
grams shall be administered at the national level; (2) such pro- 
grams shall be available to federally recognized Indian tribes, 
bands, and groups and to other groups and individuals of Native 
American descent; and (3) such programs shall be administered in 
such a manner as to maximize the Federal commitment to support 
growth and development as determined by representatives of the 
communities and groups served by this section. 

(c) (1)(A) In carrying out responsibilities under this section, the 
Secretary shall, wherever possible, utilize Indian tribes, bands, or 
groups on Federal or State reservations, Oklahoma Indians, and in- 
cluding for the Durpose of this Act, Alaska Native villages or 
groups as defined in the Alaska Native Claims Settlement Act, 
havmg a governing body for the provision of employment and train- 
ing services under this section. When the Secretary determines 
that such tribe, band, or group has demonstrated the capability to 
effectively administer a comprehensive employment and training 
program, the Secretary shall require such tribe, band, or group to 
submit a comprehensive plan meeting such requirements as the 
Secretary prescribes. 

(B) The Secretary shall arrange for programs to meet the em- 
ployment and training needs of Hawaiian natives through such or- 
ganizations as the Secretary determines will best meet their needs. 

(2) In carrying out responsibilities under this section, the Sec- 
retary shall make arrangements with organizations (meeting re- 
quirements prescribed by the Secretary) serving nonreservation 
Native Americans for programs and projects designed to meet the 
needs of such Native Americans for employment and training and 
related services. 

(d) Whenever the Secretary determines not to utilize Indian 
tribes, bands, or groups for the provision of employment and train- 
ing services under this section, the Secretary shall, to the maxi- 
mum extent feasible, enter into arrangements for the provision of 
such services with organizations which meet with the approval of 
the tribes, bands, or groups to be served. 

(e) The Secretary is directed to take appropriate action to es- 
tablish administrative procedures and machinery (including per- 
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sonnel having particular competence in this field) for the selection, 
administration, monitoring, and evaluation of Native American em- 
ployment and training programs authorized tinder this Act. 

(f) Funds available for this section shall be emended for pro- 
grams and activities consistent with the purposes of this section in- 
cluding but not limited to such programs and activities earned out 
by recipients under other provisions of this Act. 

(g) No provision of this section shall abrogate m any way the 
trust responsibilities of the Federal Government to Native Amer- 
ican banos, tribes, or groups. 

(h) (1) The Secretary shall, after consultation with representa- 
tives of Indians and other Native Americans, prescribe such rules, 
regulations, and performance standards relatmg to Native Amer- 
ican programs under this section as may be required to meet the 
special circumstances under which such programs operate. 

(2) Recipients of funds under this section shall estabhsh p*^r- 
formance goals, which shall, to the extent required by the Sec- 
retary, comply with performance standards established by the Sec- 
retary pursuant to section 106. , 

(i) The Secretary shall provide techmcal assistance as nec- 
essary to tribes, bands, and groups eUgible for assistance under 
this section. , . ^. o i. 

(j) For the purpose of carrying out this section, the becreta^ 
shall reserve, from funds available for this title (other than part B) 
for any fiscal year, an amount equal to 3.3 percent of the amount 
available for part A of title II of this Act for such fiscal year. 

(29 U S C 1671) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1368; amended 
December 31, 1982, P.L. 97-404, sec. 4(a), 96 Stat. 2026. 

MIGRANT AND SEASONAL FARMWORKER PROGRAMS 

Sec. 402. (a) The Congress finds and declares that— 

(1) chronic seasonal unemployment and underemployment 
in the agricultural industry, aggravated by continual advance- 
ments in technology and mechanization resulting in displace- 
ment, constitute a substantial portion of the Nation's rural em- 
ployment problem and substantially affect the entire national 
economy; and ^ _ , 

(2) because of the special nature of farmworker employ- 
ment and training problems, such programs shall be centrally 
administered at the national level. 

(b) The Secretary is directed to take appropriate action to es- 
tablish administrative procedures and machinery (including per- 
sonnel having particular competence in this field) for the selection, 
administration, monitoring, and evaluation of migrant and sea- 
sonal employment and training programs authorized vnder this 
Act. 

(c) (1) The Secretary shall provide services to meet the employ- 
ment and training needs of migrant and seasonal farmworkers 
through such public agencies and private nonprofit organizations 
as the Secretary determines to have an understanding of the prob- 
lems of migrant and seasonal farmworkers, a familiarity with the 
area to be served, and a previously demonstrated capability to ad- 
minister effectively a diversified employability development pro- 
gram for migrant and seasonal farmworkers. In awarding any 
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grant or contract for services under this section, the Secretary shall 
use procedures consistent with standard competitive Government 
procurement policies. 

(2) The Secretary may approve the designation of grantees 
under this section for a period of two years. 

(3) Programs and activities supported under this section, in- 
cluding those carried out under other provisions of this^ct, shall 
enable farmworkers and their dependents to obtain or retain em- 
ployment, to participate in other program activities leading to their 
eventual placement in unsubsidized agricultural or nonagricultural 
employment, and to participate in activities leading to stabilization 
in agricultural employment, and shall include related assistance 
and supportive services. 

(4) Recipients of funds under this section shall establish per- 
formance goals, which shall, to the extent required by the Sec- 
retary, comply with performance standards established by the Sec- 
retary pursuant to section 106. 

(5) No programs and activities supported under this section 
shall preclude assistance to farmworkers under any other provision 
of this Act. 

(d) In administering programs under this section, the Secretary 
shall consult with appropriate State and local officials. 

(e) The Secretary is directed to take appropriate action to es- 
tablish administrative procedures and machinery (including per- 
sonnel having particular competence in this field) for the selection, 
administration, monitoring, and evaluation of migrant and sea- 
sonal farmworker's employment and training programs authorized 
under this Act. 

(f) For the purpose of carrying out this section, the Secretary 
shall reserve, from funds available for this title (other than part B) 
for any fiscal year, an amount equal to 3.2 percent of the amount 
available for part A of title II of this Act for such fiscal year. 

(29 U.S.C. 1672) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1369: amended 
December 31, 1982, P.L. 97-404, sec. 4(b), 96 Stat. 2026. 

Part B— Job Corps 

statement of purpose 

Sec. 421. This part maintains a Job Corps for economically dis- 
advantaged young men and women which shall operate exclusively 
as a distinct national program, sets forth standards and procedures 
for selecting individuals as enroUees in the Job Corps, authorizes 
the establishment of residential and nonresidential centers in 
which enrollees will participate in intensive programs of education, 
vocational training, work experience, counseling and other activi- 
ties, and prescribes various other powers, duties, and responsibil- 
ities incident to the operation and continuing development of the 
Job Corps. The purpose of this part is to assist young individuals 
who need and can benefit from an unusually intensive program, op- 
erated in a group setting, to become more responsible, employable, 
and productive citizens; and to do so in a way that contributes, 
where feasible, to the development of national. State, and commu- 
nity resources, and to the development and dissemination of tech- 
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niques for working with the disadvantaged that can be widely uti- 
lized by public ana private institutions and agencies. 

(29 U.S.C. 1691) Enacted October 13, 1982, P.L. 97-^00, 96 Stat. 1370. 

ESTABLISHMENT OF THE JOB CORPS 

Sec. 422. There shall be within the Department of Labor a 
^Job Corps'*. 

(29 U.S.C. 1692) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1370. 

INDIVIDUALS ELIGIBLE FOR THE JOB CORPS 

Sec. 423. To become an enroUee in the Job Corps, a yoimg man 
or woman must be an eligible youth who— 

(1) has attained age 14 but not attained age 22 at the tmie 
of enrollment, except that such maximum age limitation may 
be waived, in accordance with regulations of the Secretary, m 
the case of any handicapped individual; 

(2) is economically disadvantaged or is a member of a fam- 
ily which is economicalljr disadvantaged, and who reqviires ad- 
ditional education, training, or intensive coimseling and relat- 
ed assistance in order to secure and hold meaningM employ- 
ment, participate successfully in regular school work, mialify 
for other suitable training programs, or satisfy Armed Forces 
requirements; . 

(3) is currently living in an environment so charactenzea 
by cultural deprivation, a disruptive homelife, or other dis- 
orienting conditions as to substantially impair prospects for 
successful participation in other programs providing needed 
training, emication, or assistance; . , , 

(4) is determined, after careful screening as provided for in 
sections 424 and 425 to have the present capabilities and aspi- 
rations needed to complete and secure the full benefit of the 
Job Corps and to be free of medical and behavioral problems 
so serious that the individual could not adjust to the standards 
of conduct, discipline, work, and training which the Job Corps 
involves; and o 

(5) meets such other standards for enrollment as the sec- 
retary may prescribe and agrees to comply with all applicable 
Job Corps rules and regulations. 

(29 U.S.C. 1693) Enacted October 13. 1982, P.L. 97-300, 96 Stat. 1370. 

SCREENING AND SELECTION OF APPLICANTS: GENERAL PROVISIONS 

Sec. 424. (a) The Secretary shall prescribe specific standards 
and procedures for the screening and selection of applicants for the 
Job Corps. To the extent practicable, these rules shall be imple- 
mented through arrangements with agencies and organizations 
such as commimity action agencies, public emplojmient offices, en- 
tities administering programs imder title II of this Act, professional 
groups, labor orgamzations, and agencies and individuals having 
contact with youth over substantial periods of time and able to 
offer reliable information as to their needs and problems. The rules 
shall provide for necessary consultation with other individuals and 
organizations, including court, probation, parole, law enforcement, 
education, welfare, and medical authorities and advisers. The rules 
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shall also provide for the interviewing of each applicant for the 
purpose of— 

(1) determining whether the applicant's educational and 
vocational needs can best be met through the Job Corps or an 
alternative program in the applicant's home community; 

(2) obtaining from the applicant pertinent data relating to 
backgroimd, needs, and interests for determining eligibility 
and potential assignment; and 

(3) giving the applicant a full imderstanding of the Job 
Corps and what will be expected of an enrollee in the event of 
acceptance. 

(b) The Secretary is authorized to make payments to individ- 
uals and organizations for the cost of the recruitment, screening, 
and selection of candidates, as provided for in this part. The Sec- 
retary shall make no payments to any individual or organization 
solely as compensation for referring the names of canmdates for 
Job Corps. 

(c) The Secretary shall assure that Job Corps enroUees include 
an appropriate number of candidates selected from rural areas, 
taking into accoimt the proportions of eligible youth who reside in 
rural areas and the need to provide residential facilities for such 
youth. 

(29 U.S.C. 1694) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1371. 

SCREENING AND SELECTION: SPECIAL LIMITATIONS 

Sec. 425. (a) No individual shall be selected as an enrollee un- 
less there is reasonable expectation that the individual can partici- 
pate successfully in group situations and activities, is not likely to 
engage in behavior that would prevent other enroUees from receiv- 
ing the benefit of the program or be incompatible with the mainte- 
nance of sound discipline and satisfactory relationships between 
the center to which the individual might be assigned and surround- 
ing communities, and unless the individual manifests a basic un- 
derstanding of both the rules to which the individual will be sub- 
ject and of the consequences of failure to observe those rules. 

(b) An individual on probation, parole, or supervised release 
may be selected only if release from the supervision of the proba- 
tion or parole officials is satisfactory to those officials and the Sec- 
retary and does not violate applicable laws or regulations. No indi- 
vidual shall be denied a position in the Job Corps solely on the 
basis of that individual's contact with the criminal justice system. 

(29 U.S.C. 1695) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1372; amended 
October 12, 1984, P.L. 98-473, title II, sec. 231, 98 Stat. 2031. 

ENROLLMENT AND ASSIGNMENT 

Sec. 426. (a) No individual may be enrolled in the Job Corps 
for more than two years, except in any case in which coiixpletion 
of an advanced career program under section 428 would require an 
individual to participate in excess of two years, or except as the 
Secretary may authorize in special cases. 

(b) Enrollment in the Job Corps shall not relieve any individ- 
ual of obligations under the Military Selective Service Act (50 
U.S.C. App. 451 et seq.). 
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(c) After the Secretary has determined that an enroUee is to be 
assigned to a Job Corps center, the enrollee shall be assigned to 
the center which is closest to the enrollee*s home, except that the 
Secretairy may waive tiiis requirement for good cause, including to 
ensure an equitable opportunity for youth from various sections of 
the Nation to participate in the program, to prevent imdue delays 
in assignment, to adequately meet the educational or other needs 
of an enrollee, and for efficiency and economy in the operation of 
the program. 

(29 U.S.C. 1696) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1372. 

JOB CORPS CENTERS 

Sec. 427. (a)(1) The Secretary may make agreements with Fed- 
eral, State, or local agencies, including a State board or agency des- 
ignated pursuant to section lll(aXl) of the Carl D. Perkins Voca- 
tional Education Act which operates or wishes to develop area vo- 
cational education school facilities or residential vocational schools 
(or both) as authorized by such Act, or private organizations for the 
establishment and operation of Job Corps centers. Job Corps cen- 
ters may, subject to paragraph (2), be residential or nonresidential 
in character, or both, and shall be designed and operated so as to 
provide enroUees, in a well-supervised setting, with education, vo- 
cational training, work experience (either in direct program activi- 
ties or through arrangements with employers), coimseling, and 
other services appropriate to their needs. The centers shall include 
Civilian Conse; /ation Centers, located primarily in rural areas, 
which shall provide, in addition to other training and assistance, 
programs of work experience to conserve, develop, or manage public 
natural resources or public recreational areas or to develop commu- 
nity projects in the public interest. The centers shall also include 
training centers located in either urban or rural areas which shall 
provide activities including training and other services for specific 
types of skilled or semiskilled employment. 

(2) In any year, not more than 10 percent of the individuals en- 
rolled in the Job Corps may be nonresidential participants. 

(b) To the extent feasible. Job Corps centers shall offer edu- 
cation and vocational trEuning opportimities, together with support- 
ive services, on a nonresidentim basis to participants in other pro- 
grams under this Act. Such opportunities may be offered on a reim- 
bursable basis or through such other arrangements as the Sec- 
retary may specify. 

(29 U.S.C. 1697) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1372; amend' i 
October 19, 1984, P.L. 98^524, sec. 4(a)(4), 98 Stat. 2487. 

PROGRAM ACTIVITIES 

Sec, 428. (a) Each Job Corps center shall provide enroUees 
with an intensive, well-organized, and fully supervised program of 
education, vocational training, work experience, planned vocational 
and recreational activities, physical rehabilitation and develop- 
ment, and counseling. To the fullest extent feasible, the required 
program shall include activities to assist enroUees in choosing real- 
istic career goals, coping with problems they may encounter in 
home communities, or in adjusting to new communities, and plan- 
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ning and managing their daily affairs in a manner that will best 
contribute to long-term upward mobility. Center programs shall in- 
clude required participation in center maintenance work to assist 
enrollees in increasing their sense of contribution, responsibility, 
and discipline. » jj 

(b) The Secretary may arrange for enroUee education and voca- 
tional training through local public or private educational agencies 
vocational educational institutions, or technical institutes, when- 
ever such institutions provide training substantially equivalent in 
cost and quality to that which the Secretary could provide through 
other means. ^ 

(c) To the extent feasible, arrangements for education, both at 
the center and at other locations, shall provide opportunities for 
quahhed enrollees to obtain the equivalent of a certificate of grad- 
uation from high school. The Secretary, with the concurrence of the 
Secretary of Education, shall develop certificates to be issued to 
eadi enroUee who satisfactorily completes service in the Job Corps 
and which will reflect the enroUee's level of educational attain- 
ment. 

(d) (1) The Secretary may arrange for programs of advanced ca- 
reer trainmg for selected Corps enrollees in which they may con- 
tinue to participate for a period not to exceed one year in addition 
to the period of participation to which Corps enrollees would other- 
wise be limited. 

(2) Advanced career training may be provided for in post- 
secondary institutions for Corps enrollees who have attained a high 
school diploma or its equivalent, have demonstrated commitment 
and capacity in their previous Job Corps participation, and have an 
laentitied occupational goal. 

(3) The Secretary may contract with private for-profit busi- 
nesses and labor unions to provide intensive training in company- 
sponsored traimng programs, combined with internships in work 
settmgs. 

(4; During the period of participation in advanced career train- 
ing programs. Corps enrollees shall be eligible for fiiU Job Corps 
benehts or a monthly stipend equal to the average value of residen- 
tial support, food, allowances, and other benefits in residential Job 
u^^^^^^^^f', except that the total amount for which an enroUee 
shall be eligible shall be reduced by the amount of any scholarship 
or other educational grant assistance received by such enrollee. 

(5) After an initial period of time, determined to be reasonable 
by the Secretary, any Job Corps center seeking to enroll new Corps 
enrollees m any advanced career training program shall dem- 
onstrate that such program has achieved a reasonable rate of com- 
pletion and placement in training-related jobs before such new en- 
rollments may occur. 

(29 U.S.C. 1698) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1373. 

ALLOWANCES AND SUPPORT 

Sec. 429. (a) The Secretary shall provide enrollees with such 
personal, travel, and leave allowances, and such quarters, subsist- 
-;iC3, transportation, equipment, clothing, recreational services 
aiid. other expenses as he may deem necessary or appropriate to 



Sec. 430 JTPA #1 [EXCLUDING AMENDMENTS EFFECTIVE 7/1/93] 202 

their needs. For the fiscal year ending September 30, 1983, per- 
sonal allowances shall be established at a rate not to exceed $65 
per month during the first six months of an enroUee s participation 
m the program and not to exceed $110 per month thereafter ex- 
cept that allowances in excess of $65 per month, but not exceeding 
$110 per month, may be provided from the beginning of an enroU- 
ee's participation if it is expected to be of less than six months du- 
ration and the Secretary is authorized to pay personal allowances 
in excess of the rates specified in this subsection in unusual cir- 
cumstances as determined by him. Such allowances shall be grad- 
uated up to the maximum so as to encourage continued participa- 
tion in the program, achievement and the best use by the enrollee 
of the fiinds so provided and shall be subject to reduction m appro- 
priate cases as a disciplinary measure. To the degree reasonable 
enrollees shall be required to meet or contribute to costs associated 
with their individual comfort and enjoyment from their personal al- 
lowances^^ Secretary shall prescribe rules governing the accrual of 
leave by enrollees. Except in the case of emergency, he shall in no 
event assume transportation costs connected with leave of any en- 
rollee who has not completed at least six months service in the Job 

*^°^(c) The Secretary may provide each former enrollee upon termi- 
nation, a readjustment allowance at a rate not to exceed for the 
fiscal year ending September 30, 19S3, $110 for each month of sat- 
isfactory participation in the Job Corps. No enrollee shall be enti- 
tled to a readjustment allowance unless he has remained in the 
program at least 90 days, except in unusual circumstances as de- 
termined by the Secretary. The Secretary may, from time to time, 
advance to or on behalf of an enrollee such portions of his readjust- 
ment allowances as the Secretary deems necessary to meet extraor- 
dinary financial obligations incurred by that enrollee. The bec- 
retary is authorized, pursuant to rules or regulations, to reduce the 
amount of an enroUee's readjustment allowance as a penalty tor 
misconduct during participation in the Job Corps. In the event ol 
an enroUee's death during his period of service, the amount ot any 
unpaid readjustment allowance shall be paid in accordance with 
the provisions of section 5582 of title 5, United States Code. 

(d) Such portion of the readjustment allowance as prescribed 
by the Secretary may be paid monthly during the period of service 
of the enrollee directly to a spo. se or child of an enrollee, or to any 
other relative who draws substantial support from the enrollee 
and ary amount so paid shall be supplemented by the payment ol 
an equal amount by the Secretary. 
(29 U.S.C. 1699) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1374. 

STANDARDS OF CONDUCT 

Sec 430. (a) Within Job Corps centers standards of conduct 
shall be provided and stringently enforced. If violations are com- 
mitted by enrollees, dismissal from the Corps or transfers to other 
locations shall be made if it is determined that their retention in 
the Corps, or in the particular center, will jeopardize the entorce- 
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ment of such standards or diminish the opportxinities of other en- 
rollees. 

4.U i^l'^^ promote the proper moral and disciplinary conditions in 
the Job Corps, the directors of Job Corps centers shall take appro- 
priate disciphnary measures against enrollees, including dismissal 
trom the Job Corps, subject to expeditious appeal to the Secretary. 
(29 U.S.C. 1700) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1375. 

COMMUNITY PARTICIPATION 

^ Sec. 431. The Secretary shall encoiurage and cooperate in ac- 
tavities to estabUsh a mutually beneficial relationship between Job 
Cores centers and nearby communities. These activities shall in- 
clude the establishment of commiuiity advisory coimcUs to provide 
a mechanism for joint discussion of common problems and for plan- 
ning programs of mutual interest. Youth shall be represented on 
r t ^^^^^^ council and separate youth coimcils may be estab- 
lished composed of enrollees and young people from the commu- 
nities. The Secretary shall assure that each center is operated with 
a view to achieving, so far as possible, objectives which shall 
mclude — 

(1) giving community officials appropriate advance notice 
of changes in center rules, procedures, or activities that may 
affect or be of interest to the community; 

(2) affording the commimity a meaningful voice in center 
affairs of direct concern to it, including poBcies governing the 
issuance and terms of passes to enrollees; 

(3) providing center officials with full and rapid access to 
relevant commimity groups and agencies, including law en- 
forcement agencies and agencies which work with yoimg people 
m the community; 

(4) encouraging the fullest practicable participation of en- 
rollees m programs for community improvement or betterment, 
with appropriate advance consultation with business, labor, 
professional, and other interested commimity groups; 

(5) arranging recreational, athletic, or similar' events in 
which enrollees and local residents may participate together; 

(6) providing commimity residents with opportimities to 
work with enrollees directly as part-time instructors, tutors, or 
advisers, either in the center or in the commimity; 

(7) developing, where feasible, job or career opportunities 
tor enrollees m the community; and 

(8) promoting interchanges of information and techniques 
among, and cooperative projects involving, the center and com- 
munity schools and libraries, educational institutions, agencies 
serving young people and recipients of funds under this Act. 

(29 U.S.C. 1701) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1375. 

COUNSELING AND JOB PLACEMENT 

Sec. 432. (a) The Secretary shall counsel and test each enrollee 
at regular intervals to measure progress in educational and voca- 
tional programs. 

(b) The Secretary shall counsel and test enrollees prior to their 
scheduled terminations to determine their capabilities and shall 
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make every effort to place them in jobs in the vocation for which 
thev are trained or to assist them in attaining further training or 
education. In placing enroUees in jobs, the Secretary shall utilize 
the pubUc employment service system to the fullest extent possible 
(c) The Secretary shall determine the status and progress ot 
enrollees scheduled for termination and make every effort to assure 
that their needs for further education, training, and counsehng are 



(d) The Secretary shall arrange for the readjustment allowance 
to be paid to former enrollees (who have not already found employ- 
ment) at the State employment service office nearest the home ot 
any such former enrollee who is returning home, or at the nearest 
such office where the former enrollee has indicated an intent to re- 
side. If the Secretary uses any other public agency or private orga- 
nization in lieu of the public employment service system, the Sec- 
retary shall arrange for that organization or agency to pay the re- 
adjustment allowance. 

(29 U.S.C. 1702) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1376. 

EXPERIMENTAL AND DEVELOPMENTAL PROJECTS AND COORDINATION 
WITH OTHER PROGRAMS 

Sec 433 (a)(1) The Secretary is authorized to undertake ex- 
perimental, research, or demonstration projects to develop or test 
wavs of better using facilities, encouraging a more rapid adjust- 
ment of enrollees to community life that will permit a reduction in 
their period of enrollment, reducing transportation and support 
costs or otherwise promoting greater efficiency and effectiveness m 
the program. These projects shall include one or more projects pro- 
viding youth with education, training, and other supportive serv- 
ices on a combined residential and nonresidential basis. 

(2) The Secretary is authorized to undertake one or more pilot 
projects designed to determine the value of Job Corps participation 
for young adults aged 22 to 24, inclusive. 

(3) The Secretary is authorized to undertake one or more pilot 
projects designed to involve youth who have a history of senous 
and violent behavior against persons or property, repetitive dehn- 
quent acts, narcotics addiction, or other behavioral aberrations. 

(4) Projects under this subsection shall be developed alter ap- 
propriate consultation with other Federal or State agencies con- 
ducting similar or related programs or projects and with the ad- 
ministrative entity in the communities where the projects will be 
carried out. They may be undertaken jointly with other ^ ederal or 
federally assisted programs, and funds otherwise available for ac- 
tivities under those programs shall, with the consent of the head 
of any agency concerned, be available for projects under this sec- 
tion to the extent they include the same or substantially similar ac- 
tivities The Secretary is authorized to waive any provision ot this 
part which the Secretary finds would prevent the carrjang out ot 
elements of projects under this subsection essential to a determina- 
tion of their feasibility and usefulness. The Secretary shall, in the 
annual report of the Secretary, report to the Congress concerning 
the actions taken under this section, including a full descnption ot 
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progress made in connection with combined residential and 
nonresidential projects. 

(b) In order to determine whether upgraded vocational edu- 
cation schools could eliminate or substantially reduce the school 
dropout problem, and to demonstrate how communities could make 
maximum use of existing educational and training facilities, the 
Secretary, in cooperation with the Secretary of Education, is au- 
thorized to enter into one or more agreements with State edu- 
cational agencies to pay the cost of establishing and operating 
model community vocational education schools and skill centers. 

(c) (1) The Secretary, through the Job Corps and activities au- 
thorized under sections 452 and 455, shall develop and implement 
activities designed to disseminate information gained from Job 
Corps program experience which may be of use in the innovation 
and improvement of related programs. To carry out this purpose, 
the Secretary may enter into appropriate arrangements with any 
Federal or State agency. 

(2) The Secretary is authorized to develop Job Corps programs 
to test at various centers the efficacy of selected education or train- 
ing activities authorized under this or any other Act and to appro- 
priately disseminate the results of such tests. To carry out this pur- 
pose, the Secretary may enter into appropriate arrangements with 
any Federal or State agency. 

(d) The Secretary is authorized to enter into appropriate ar- 
rangements with the Secretary of Defense for the development of 
pilot projects at Job Corps centers to prepare youth to qualify for 
military service. In the event that the Secretary of Labor and the 
Secretary of Defense agree that such pilot projects should be ex- 
panded into permanent programs, the Secretary may establish 
such permanent programs within the Job Corps, if the Secretary of 
Defense agrees (1) to provide 50 percent of the costs attributable 
to such permanent programs, and (2) to reimburse the Secretary of 
Labor for an additional amount if more than 50 percent of the en- 
roUees in such programs become members of the Armed Forces. 
Such additional ajnount shall be equal to a percentage of such costs 
which is the percentage by which more than 50 percent of such en- 
roUees become such members. In addition to the provision of funds, 
such reimbursement may include the provision of equipment, mate- 
rials transportation, technical assistance, or other assistance, as 
specified by the Secretary. 

(e) In order to determine whether community participation as 
required under section 431 can be improved through the closer in- 
volvement of community-based organizations, the Secretary is au- 
thorized to undertake one or more pilot projects utilizing commu- 
nity-based organizations of demonstrated effectiveness for Job 
Corps center operation. For purposes of such pilot projects, the 
term "community-based organizations" may include nonprofit edu- 
cational foundations organized on a State or local basis. 

(29 U.S.C. 1703) Enacted October 13, 1982, RL. 97-300, 96 Stat. 1376. 

JOB CORPS CENTERS FOR HOMELESS FAMILIES 

Sec. 433A. (a) Subject to the availability of appropriations 
therefor, the Secretary is authorized, in accordance with section 
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427, to provide services and facilities in accordance with this sec- 
tion to eligible homeless individuals and their famihes at Job Corps 
centers. Job Corps centers serving homeless individuals and their 
families shall — 

(1) be residential; 

(2) be operated under a project agreement with one or 
more State or local agencies that complies with subsection (b) 
of this section; , . j j 

(3) provide room and board for enroUees and their depend- 
ents and child care to the extent practicable for dependent chil- 
dren of enroilees; and 

(4) provide enroilees— 4.- -4.- 4. 

(A) program activities that include both activities to 
sustain the operation of the center and regular Job Corps 
activities required under section 428; and 

(B) the benefits and services given to any other en- 
roUee under this part. , 

(b) Each Job Corps center providing services and tacilities to 
homeless individuals under this section shall provide such services 
and facilities under a project agreement with one or more State or 
local agencies that — , , 

(1) requires such State and local agencies to provide, in the 
aggregate, not less than 50 percent of the cost of such services 

and facilities; j i.u • 

(2) contains provisions to ensure that enroilees and tneir 
families are effectively assisted in obtaining all necessary 
health, education, and social services provided by existing Fed- 
eral State, and local programs in such State or locality; 

(3) require such State and local agencies to provide such 
transitional assistance, including housing, necessary to effect 
successful job placements for enroilees; and , . ^ 

(4) contains or is accompanied by such other information 
and assurances as the Secretary may require. 

(c) To become an enroUee in the Job Corps at a center estab- 
hshed providing services and facilities to homeless individuals 
under this section, an individual— . , , , 

(1) shall qualify as a homeless mdmdual under section 
103 of the Stewart B. McKinney Hoi ^less Assistance Act; 

(2) may be over the maximum age permitted by section 
423(1), but shall have not attained the age of 25 at the time 
of enrollment; and 

(3) shall meet the requirements of paragraphs (2) through 

(5) of section 423. . . . ^ 

(d) The Secretary shall prescribe special screenmg standards 
under sections 424 and 425 to identify and select enroilees for pur- 
poses of this section. 

(e) The Secretary shall, pursuant to section 454, conduct eval- 
uations of the centers providing services and facilities to homeless 
individuals under this section. The Secretary shall submit to the 
Congress a report on the results of such evaluations, together with 
the Secretary's recommendations concerning such centers, not later 
than 3 years after the date of enactment of this section. 
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(f) As used in the section, the term **fainily^ may include, at a 
minimum, dependent children, and the brothers, sisters and par- 
ents of those dependent children. 

(29 U.S.C. 1703a) Enacted November 29, 1990, P.L. 101-645, sec. 622, 104 Stat 
4744. 

ADVISORY BOARDS AND COMMITTEES 

Sec. 434. The Secretary is authorized to make use of advisory 
committees in coimection with the operation of the Job Corps, and 
the operation of Job Corps centers, whenever the Secretary deter- 
mines that the availabili^ of outside advice and counsel on a regu- 
lar basis would be of substantial benefit in identifying and over- 
coming problems, in planning program or center development, or in 
strengthening relationships between the Job Corps and agencies, 
institutions, or groups engaged in related activities. 
(2S U.S.C. 1704) Enacted October 13, 1982, P.L. 97-300, 96 Stet. 1378. 

PARTICIPATION OF THE STATES 

Sec. 435. (a) The Secretary shall take action to facilitate the 
effective participation of States in the Job Corps programs, includ- 
ing consultation with appropriate State agencies on matters per- 
taining to the enforcement of applicable State laws, standards of 
enroUee conduct and discipline, development of meaningful work 
experience and other activities for enroUees, and coordination with 
State-operated programs. 

(b) The Secretary is authorized to enter into agreements with 
States to assist in the operation or administration of State-operated 
programs which carry out the purpose of this part. The Secretary 
is authorized, pursuant to regulations, to pay part or all of the 
costs of such programs to the extent such costs are attributable to 
carrying out the purpose of this part. 

(c) No Job Corps center or other similar facility designed to 
carry out the purpose of this part shall be established within a 
State unless a notice setting forth such proposed establishment has 
been submitted to the Governor, and the establishment has not 
been disapproved by the Governor within thirty days of such sub- 
mission. 

(d) All property which would otherwise be imder exclusive Fed- 
eral legislative jurisdiction shall be imder concurrent jurisdiction 
with the appropriate State and locality with respect to criminal law 
enforcement as long as a Job Corps center is operated on such 
property. 

(29 U.S.C. 1705) Enacted October 13, 1982, P.L. 97-300, 96 Stet. 1378. 

APPLICATION OF PROVISIONS OF FEDERAL LAW 

Sec. 436. (a) Except as otherwise provided in this subsection 
and in section 8143(a) of title 5, United States Code, enroUees in 
the Job Corps shall not be considered Federal employees and shall 
not be subject to the provisions of law relating to Federal employ- 
ment, including those regarding hours of work, rates of compensa- 
tion, leave, unemployment compensation, and Federal employee 
benefits: 
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(1) For purposes of the Internal Revenue Code of 1954 (26 
use 1 et aeq.) and title II of the Social Security Act (42 
use. 401 et seq.) enroUees shall be deemed employees of the 
United States and any service performed by an mdividual as 
an enrollee shall be deemed to be performed m the employ ot 

the United States. , ^ ^ oi t j.-*! k 

(2) For pm-poses of subchapter I of chapter ai oi title o, 
United States eode (relating to compensation to Federal em- 
ployees for work injuries), enroUecs shall be deemed cml em- 
ployees of the United States within the meaning of the term 
"employee" as defined in section 8101 of title 5, United States 
eode, and the provisions of that subchapter shall apply 

except— the term "performance of duty" shall not include 
any act of an enrollee while absent from the assigned post 
of duty of such enrollee, except while participating in an 
activity (including an activity while on pass or durmg tray- 
el to or from such post or duty) authorized by or under the 
direction and supervision of the Job Corps; 

(B) in computing compensation benefits tor disability 
or death, the monthly pay of an enrollee shall be deemed 
that received under the entrance salary for a grade t^b-^ 
employee, and sections 8113 (a) and (b) of title 5, United 
States eode, shall apply to enroUees; and 

(e) compensation for disability shall not begin to ac- 
crue until the day following the date on which the mjured 
enrollee is terminated. 

(3) For purposes of the Federal tort claims provisions in 
title 28, United States Code, enroUees shall be considered em- 
ployees of the Government. 

(b) Whenever the Secretary' finds a claim for damages to per- 
sons or property resulting from the operation of the Job Corps to 
be a proper charge against the United States, and it is not cog- 
nizable under section 2672 of title 28, Umted States Code the Sec- 
retary is authorized to adjust and settle it in an amount not ex- 
ceeding $1,500. , , J X 1 J - „ 

(c) Personnel of the uniformed services who are detailed or as- 
signed to duty in the performance of agreements made by the bec- 
retarv for the support of the Corps shaU not be counted in comput- 
ing strength under any law limiting the strength of such services 
or in computing the percentage authorized by law for any grade in 
such services. 

(29 U.S.C. 1706) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1378. 

SPECIAL PROVISIONS 

Sec 437 (a) The Secretary shaU immediately take steps to 
achieve an enroUment of 50 percent women in the Job Corps con- 
sistent with (1) efficiency and economy in the operation of the pro- 
gram, (2) sound administrative practice, and (3) the socioeconomic, 
educational, and training needs of the population to be served 

(b) The Secretary shaU assure that aU studies, evaluations, 
proposals, and data produced or developed with Federal funds in 
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the course of the Job Corps program shall become the property of 
the United States. 

(c) Transactions conducted by a private for-profit contractor or 
a nonprofit contractor in connection with the contractor's operation 
of a Job Corps Center, program, or activity shall not be considered 
as generating gross receipts. Such contractors shall not be liable, 
directly or indirectly, to any State or subdivision thereof (nor to 
any person acting on behalf thereof) for any gross receipts taxes, 
business privilege taxes measured by gross receipts, or any similar 
taxes imposed on, or measured by, gross receipts in connection with 
any payments made to or by such contractor for operating a Job 
Corps Center, program, or activity. Such contractors shall not be 
liable to any State or subdivision thereof to collect or pay any sales, 
excise, use, or similar tax imposed upon the sale to or use by such 
contractors of any property, service, or other item in connection 
with the operation of a Job Corps Center, program, or activity. 

(29 U.S.C. 1707) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1379; amended 
October 16, 1986, P.L. 99-496, sec. 12, 100 Stat. 1264. 

GENERAL PROVISIONS 

Sec. 438. The Secretary is authorized to— 

(1) disseminate, with regard to the provisions of section 
3204 of title 39, United States Code, data and information in 
such forms as the Secretary shall deem appropriate, to public 
agencies, private organizations, and the general public; 

(2) collect or compromise all obligations to or held by the 
Secretary and all legal or equitable rights accruing to the Sec- 
retary in connection with the payment of obligations until such 
time as such obligations may be referred to the Attorney Gen- 
eral for suit or collection; and 

(3) expend funds made available for purposes of this part — 

(A) for printing and binding, in accordance with appli- 
cable law and regulation; and 

(B) without regard to any other law or regulation, for 
rent of buildings and space in buildings and for repair, al- 
teration, and improvement of buildings and space in build- 
ings rented by the Secretary, except that the Secretary 
shall not utilize the authority contained in this 
subparagraph — 

(i) except when necessary to obtain an item, serv- 
ice, or facility, which is required in the proper admin- 
istration of this part, and which otherwise could not be 
obtained, or could not be obtained in the quantity or 
quality needed, or at the time, in the form or under 
the conditions in which it is needed; and 

(ii) prior to having given written notification to 
the Administrator of General Services (if the exercise 
of such authority would affect an activity which other- 
wise would be under the jurisdiction of the General 
Services Administration) of the Secretary's intention 
to exercise such authority, the item, service, or facility 
with respect to which such authority is proposed to be 
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exercised, and the reasons and justifications for the 
exercise of such authority. 
(29 U.S.C. 1708) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1379. 

DONATIONS 

Sec. 439. The Secretary is authorized to accept on behalf of the 
Job Corps or individual Job Corps centers charitable donations of 
cash or other assistance, including but not limited to, equipment 
and materials, if such donations are available for appropriate use 
for the purposes set foriih in this part. 
(29 U.S.C. 1709) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1380. 

Part C/— Veterans' Employment Programs 

PROGRAMS authorized 

Sec. 441. (a)(1) The Secretary shall conduct, directly or 
through grant or contract, programs to meet the employment and 
training needs of service-connected disabled veterans, veterans of 
the Vietnam era, and veterans who are recently separated from 
military service. 

(2) Programs supported under this part may be conducted 
through public agencies and private nonprofit organizations, in- 
cluding recipients under other provisions of this Act that the Sec- 
retary determines have an understanding of the unemployment 
problems of such veterans, familiarity with the area to be served, 
and the capability to administer effectively a program of employ- 
ment and training assistance for such veterans. 

(3) Programs supported under this part shall include, but not 
be limited to — 

(A) activities to enhance services provided veterans by 
other providers of employment and training services funded by 
Federal, State, or loc^ government; 

(B) activities to provf ie employment and training services 
to such veterans not adequately provided by other public em- 
plojntnent and training service providers; and 

(C) outreach andf public information activities to develop 
and promote maximum job and job training opportunities for 
such veterans and to inform such veterans about employment, 
job-training, on-the-job training and educational opportunities 
imder this Act, under title 38, United States Code, and under 
other provisions of law. 

(bXD The Secretary shall administer programs supported 
under this part through the Assistant Secretary for Veterans' Em- 
plojntnent. 

(2) In canying out responsibilities under this part, the Assist- 
ant Secretary for Veterans' Employment shall — 

(A) be responsible for the awarding of grants and the dis- 
tribution of funds under this part and for the establishment of 
appropriate fiscal controls, accoimtability, and program-per- 
formance standards for grant recipients under this part; and 

(B) consult with the Secretary of Veterans Affairs and take 
steps to ensure that programs supported \mder this part are 
coordinated, to the maximum extent feasible, with related pro- 
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^Mis and activities conducted under title 38, United States 
Code, including programs and activities conducted under sub- 
chapter rv of chapter 3 of such title, chapters 31 and 34 of 
such title, and sections 612A, 620A, 1787, and 2003A of such 
title. 

(29 U.S.C. 1721) Enacted October 13, 1982, PX. 97-300, 96 Stat 1380- amended 
June 13, 1991, P.L. 102-54, sec. 13(kX2)(C), 105 stat 276.. ' amenaed 

Part D— National Activities 

MULTISTATS PROGRAMS 

Sec. 451. (a) Funds available to carry out this section shall be 
used for job training programs or services (as authorized under any 
other p^o^^slon of this Act) which are most appropriately adminis- 
tered at the national level and which are operated in more than 
one State. 

(b) Programs which are most appropriately administered at the 
national level mclude programs such as — 

(1) programs addressed to industry-wide skill shortages; 

(2) programs designed to train workers for employment' op- 
portimities located in another State; 

(3) regional or nationwide efforts to develop a labor force 
with skills that promote the use of renewable energy tech- 
nologies, energy conservation, and the weatherization of homes 
occupied by low-income families; 

(4) programs designed to develop information networks 
among local programs with simDar objectives under this Act; 
and ' 

(5) programs which require technical expertise available at 
the national level and which serve specialized needs of particu- 
lar chent groups, including offenders, individuals of limited 
English language proficien<y, handicapped individuals, women, 
single parents, displaced homemakers, youth, older workers 
mdividuals who lack education credentials, public assistance 
recipients, and other individuals whom the Secretary deter- 
mmes require special assistance. 

(29 U.S.C. 1731) Enacted October 13, 1982, P.L. 97-500, 96 Stat. 1381. 

RESEARCH AND DEMONSTRATION 

Sec 452. (a) To assist the Nation in expanding work opportu- 
nities and assuring access to those opportunities for all who desire 
It, the Secretary shall establish a comprehensive program of em- 
ployment and training research, utilizing the methods, techniques, 
and knowledge of tho behavioral and social sciences and such other 
methods^ techniques, and knowledge as will aid in the solution of 
the Nations employment and training problems. The program 
under this section may include studies concerning the development 
or improvement of Federal, State, local, and privately supported 
employment and traimng programs; labor market processes and 
outcomes; policies and programs to reduce unemployment and the 
relationships thereof with price stability and other national goals: 
productivity of labor; improved means of forecasting and using fore- 
casts of labor supply and demand at the national and subnational 
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levels: methods of improving the wage? and employment opportuni- 
ties of low-skilled and disadvantaged workers; measurmg and de- 
veloping policies to eliminate worker shortages; and easmg the 
transition from school to work, from transfer payment receipt to 
self-sufficiency, from one job to another, and from work to retire- 

^^^(b) The Secretary shall establish a program of experimental, 
developmental, and demonstration projects, through grants or con- 
tracts, for the purpose of improving techniques and demonstrating 
the effectiveness of specialized methods in meetmg employment 
and training problems. Research activities may mclude studies, ex- 
periments, demonstrations, and pilot projects in such areas as eas- 
ing the transition from school to work, assessmg the caangmg de- 
mographics of the American work-force and addressmg the short- 
term and long-term impact of the changes, increasing employment 
of skilled workers critical to defense readiness, and, subject to the 
last sentence of this subsection, projects developed m conjunction 
with the Secretary of Defense to meet civilian manpower needs on 
military installations and in the private sector, and eliminating ar- 
tificial barriers to employment. The Secretary may pay not to ex- 
ceed 60 percent of the costs of projects developed m conjunction 
with the Secretary of Defense described in the preceding sentence, 
and the contributions of the Department of Defense may be m cash 
or in kind, fairly evaluated, including plant, equipment, or services. 
(29 U.S.C. 1732) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1381. 

PILOT PROJECTS 

Sec. 453. (a)(1) From funds made available under this part, 
the Secretary may provide financial assistance for pilot projects 
which meet the employment-related needs of persons including the 
handicapped and displaced homemakers who face particular dis- 
advantages in specific and general labor markets or occupations 
and other persons whom the Secretary determines require special 
assistance, and projects designed to address skill shortages that at- 
fect other critical national objectives, including national security. 

(2) From funds made available under this part, the Secretary 
may provide financial assistance for pilot projects for the training 
of individuals who are threatened with loss of their jobs due to 
technological changes, international economic policies or, general 
economic conditions. n u j 

(b) Each pilot project assisted under this section shall be ae- 
signed to assist in eliminating artificial and other employment bar- 
riers faced by such persons. , „ , ^ . n • x j 

(c) No project under this section shall be financially assisted 
for more than three years under this Act. .04. 

(d) In selecting recipients under this section, the Secretary 
shall give special consideration to applications submitted by com- 
munity-based organizations of demonstrated effectiveness, as well 
as to labor unions, and trade associations and their affiliates that 
address nationwide concerns through programs operating in more 
than one State, 

(29 U S C 1733) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1382; amended 
October 16, 1986, P.L. 99-496, sec. 13, 100 Stat. 1265. 
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EVALUATION 

Sec, 454, (a) The Secretary shall provide for the continuing 
evaluation of all programs, activities, and research and demonstra- 
tion projects conducted pursuant to this Act, including their cost- 
effectiveness 111 achieving the purposes of this Act, their impact on 
communities and participants, their implication for related pro- 
grams, the extent to which they meet the needs of persons by age, 
sex, race, and national origin, and the adequacy of the mechanism 
for the delivery of services, 

(b) The Secretary shall evaluate the effectiveness of programs 
authorized under this Act and part C of title IV of the Social Secu- 
rity Act with respect to the statutory goals, the performance stand- 
ards established by the Secretary, and of increases in employment 
and earnings for participants, reduced income support costs, in- 
creased tax revenues, duration in training and employment situa- 
tions, mformation on the post-enrollment labor market experience 
of program participants for at least a year following their termi- 
nation from such programs, and comparable infoimation on other 
employees or trainees of participating employers, 

(29 U.S.C 1734) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1383; amended 
December 31, 1982, P.L. 97-404, sec. 4(c), 96 Stat. 2026. <i^eiiueu 

TRAINING AND TECHNICAL ASSISTANCE 

Sec, 455, (a) The Secretary, in consultation with appropriate 
officials, shall provide directly or through grants, contracts, or 
other arrangements, appropriate preservice and inservice training 
for specialized, supportive, supervisory, or other personnel, includ- 
ing job skills teachers, and appropriate technical assistance (includ- 
mg technical assistance to training prograras for housing for mi- 
^ant and seasonal farmworkers) with respect to programs under 
this Act, mcluding the development and attainment of performance 
go^s. Such activities may include the utilization of training and 
technical assistance capabilities which exist at the State and serv- 
ice delivery area level, 

(b) The Secretary shall establish a national clearinghouse to 
dissemmate materials and information gained from exemplary pro- 
gram experience which may be of use in the innovation or improve- 
ment of other programs conducted pursuant to this Act. 
(29 U.S.C. 1735) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1383. 

PROJECTS FOR SPECIAL POPULATIONS 

Sec, 456, In carrying out this part, the Secretarj' shall include 
projects designed to serve populations with multiple barriers to em- 
ployment, such as individuals listed in section 203(a)(2) and indi- 
viduals not otherwise targeted for assistance under this Act, with 
special consideration for displaced homemakers and the handi- 
capped. 

126? ^^^^^ Enacted October 16, 1986, P.L. 99-496, sec. 14(a), 100 Stat. 
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DEMONSTRATION PROGRAMS 

Sec 457. (a)(1) From ftinds available under this part for each 
of the fiscal years 1992, 1993, 1994, and 1995, the Secretary shall 
use $1,500,000 in each such fiscal year to make grants to States 
to develop demonstration and exemplary programs to tram and 
place women in nontraditional employment. 

(2) The Secretary' may award no more than 6 grants m each 

fiscal year. u ^. / n 4.u o^^ 

(b) In awarding grants pursuant to subsection (aj, the bec- 

retarv shall consider — ^ r u rru. • • 

' (1) the level of coordination between the Job iTaming 
Partnership Act and other resources available for training 
women in nontraditional employment; 

(2) the extent of private sector involvement m the develop- 
ment and implementation of training programs under the Job 
Training Partnership Act; 

(3) the extent to which the initiatives proposed by a btate 
supplement or build upon existing efforts in a State to tram 
and place women in nontraditional employment; 

(4) whether the proposed grant amount is sufficient to ac- 
complish measurable goals; . 

(5) the extent to which a State is prepared to disseminate 
information on its demonstration training programs; and 

(6) the extent to which a State is prepared to produce ma- 
terials that allow for replication of such State's demonstration 
training programs. , i. 4.u- 
(c)(1) Each State receiving financial assistance pursuant to this 

section may use such funds to— . o.. 4- • 

(A) award grants to service providers in the btate to train 
and otherwise prepare women for nontraditional employment; 

(B) award grants to service delivery areas that plan aiid 
demonstrate the ability to train, place, and retain women in 
nontraditional employment; and u u • 

(C) award grants to service delivery areas on the basis ot 
exceptional performance in training, placing, and retaining 
women in nontraditional employment. 

(2) Each State receiving financial assistance pursuant to sub- 
section (c)(1)(A) may only award grants to— 

(A) community based organizations, 

(B) educational institutions, or 

(C) other service providers, 

that have demonstrated success in occupational skills training. 

(3) Each State receiving financial assistance under this section 
shall ensure, to the extent possible, that grants are awarded for 
training, placing, and retaining women in growth occupations with 
increased wage potential. 

(4) Each State receiving financial assistance pursuant to sub- 
section (c)(1)(B) or (c)(1)(C) may only award grants to service deliv- 
ery areas that have demonstrated ability or exceptional perform- 
ance in training, placing, and retaining women in nontraditional 
employment that is not attributable or related to the activities ot 
any service provider awarded funds under subsection (c)(1)(A). 
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(d) In any fiscal year in which a State receives a grant oursu- 

(1) pay administrative costs, 

(2) facilitate the coordination of statewide approaches to 

^^nr?i/f' K^-^r^" ^ """traditional empKent! or 
ro^ S provide technica assistance to service providers. 

(e) Ihe Secretary shall provide for evaluation of the dpm- 

LTevl'Li^on^f'JI!' f P^^uant to this sect on incLd- 

ing evaluation of the demonstration programs' effectiveness in- 
1 preparing women for nontraditional employment, and 
developing and replicating approaches to tr^n and 
place women in nontraditional employment. 
(29 U.S.C. 1737) Enacted December 12, 1991. P.L. 102-235, sec. 9, 105 Stat. 1809. 

Part E— Labor Market Information 

LABOR MARKET INFORMATION; AVAILABILITY OF FUNDS 

^hlo^^fi,'* n' ^^17^^ Secretary shall set aside, out of sums avail- 

for tMs^tl^'S""'"' ^'^^ ^"'^^^^^g available 

tor this title, such sums as may be necessary to maintain a com- 

SrStl'^S °' "market informa^on on HaTonal 

.huelJ^^^ available for purposes of this part shall also be avail- 
f^ii^Son) ' ^""^^^^"^ markenS- 

to othlJ^F^l!,? ?f "^^^'^ provision of law, funds available 

TTnfw g/^! ^ j^^^ u"^^ <=arrymg out chapter 35 of title 44 
ft^^f H ^- P^^ki"« Vocational Education Act 
and the Act of June 6, 1933 (popularly known as the Wamer- 
Peyser Act), may be made available'^by the head of each such Sen- 
cy to assist in carrying out the provisions of this part. 

(29 U.S.C. 1751) Enacted October 13, 1982 PL 97-;?00 Qfi <5tat i<ja<j j j 
October 19, 1984, P.L. 98-524, sec. 4(a)(5). 98 Stet 2488 ' ^"'"'^'^^ 

COOPERATIVE LABOR MARKET INFORMATION PROGRAM 

Natiof State ^^ITtS^''^''^'^ '^^^ ^"^''^°P "maintain for the 
ll^rl ^A -A local areas, current employment data by occupa- 
tion and industry, based on the occupational employment statistics 

BuS"ofTat';ital^^^^^^ f and^pSns ^ 

tioi statistics of employment and openings by occupa- 

(b) The Secretary shall maintain descriptions of iob HiitiP<? 
aSstlcfcffLXlS?^^^^^^^ 

shallllure'Ei Secretary 
(1) departmental data collecting and processing svstems 
are consolidated to eliminate overlap^and duplicltfonf ^ 

Codi,'ir?^et?S' °' '^^"P*^^ '^'^'^ United States 
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(3) standards of statistical reliability and national stand- 
ardized definitions of employment, unemployment, and mdus- 
trial and occupational definitions are used. 
(d)(1) The Secretary is authorized to develop data for an an- 
nual statistical measure of labor market related economic hardship 
in the Nation. Among the factors to be considered in developing 
such a measure are unemployment, labor force participation, invol- 
untary part-time employment, and full-time employment at wages 
less than the poverty level. , 

(2) The Secretary is authorized to develop and maintain, on na- 
tional. State, local, and other appropriate bases, household budget 
data at different levels of living, including a level of adequacy, to 
reflect the differences of household living costs m regions and local- 
ities, both urban and rural. 

(3) The Secretary shall publish, at least annually, a report re- 
lating labor force status to earnings and income. ^. \ , . 

(e) The Secretary shall develop and maintain statistical data 
relating to permanent lay-offs and plant closings. The Secretary 
shall publish a report based upon such data, as soon as practicable 
afl:er the end of each calendar year. Among the data to be included 
are — 

(1) the number of such closings; 

(2) the number of workers displaced; 

(3) the location of the affected facilities; and 

(4) the types of industries involved. • . i. o 

(f) (1) The Secretary shall develop, in coordination with the bee- 
retary of Agriculture, statistical data relating to permanent disloca- 
tion of farmers and ranchers due to farm and ranch failures. 
Among the data to be included are— 

(A) the number of such farm and ranch failures; 

(B) the number of farmers and ranchers displaced; 

(C) the location of the affected farms and ranches; 

(D) he types of farms and ranches involved; and 

(E) the identification of farm family members, including 
spouses, and farm workers working the equivalent of a full- 
time job on the farm who are dislocated by such farm and 
ranch failures. , , ^ j x 
(2) The Secretary shall publish a report based upon such data 

as soon as practicable after the end of each calendar year. Such re- 
port shall include a comparison of data contained therein \yith data 
currently used bv the Bureau of Labor Statistics in determining the 
Nation's annual employment and unemployment rates and an anal- 
ysis of whether farmers and ranchers are being adequately counted 
in such employment statistics. Such report shall also include an 
analysis of alternative methods for reducing the adverse ettects ot 
displacements of farmers and ranchers, not only on the individual 
farmer or rancher, but on the surrounding community 

(29 use 1752) Enacted October 13. 1982, P.L. 97-300. 96 Stat. 1384; amended 
August 23. i988. P.L. 100-418. sec. 6306(a). 102 Stat. 1540. 
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SPECIAL FEDERAL RESPONSIBILITIES 

Sec. 463. (a) The Secretary, in cooperation with the Secretary 
of Commerce, the Secretary of Defense, the Secretary of ihe Treas- 
ury, the Secretary of Education, and the Director of the Office of 
Management and Budget, through the National Occupational Infor- 
mation Coordinating Committee estabhshed under section 422 of 
the Carl D, Perkins Vocational Education Act, shall — 

(1) review the need for and the application of all operating 
national data collection and processing systems related to labor 
market information in order to ident^ gaps, overlap, and du- 
plications, and integrate at the national level ciirrently avail- 
able data sources in order to improve the management of infor- 
mation systems; 

(2) maintain, assure timely review, and implement na- 
tional standardized definitions with respect to terms, geo- 
graphic areas, timing of collection, and coding measures relat- 
ed to labor market mformation, to the maximum extent fea- 
sible; and 

(3) provide technical assistance to the States in the devel- 
opment, maintenance, and utilization of labor market/occupa- 
tional supply and demand information systems and projections 
of supply and demand as described in section 125, with special 
emphasis on assistance in the utilization of cost-efficient auto- 
mated systems and improving access of individuals to career 
opportimities information in local and State labor markets, 

(B) The Secretary, in cooperation with the Secretary of Defense, 
shall assure the development of an integrated occupational supply 
and demand information system to be used by States and, in par- 
ticular, in secondary and postsecondary educational institutions in 
order to assure yoimg persons adequate information on career op- 
portunities in the Armed Forces. 

(c) The Secretary and the Director of the Office of Management 
and Budget shall assure that, from the funds reserved for this part, 
sufficient funds are available to provide staff at the Federal level 
to assure the coordination functions described in this section. 

(29 U.S.C. 1753) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1384; amended 
December 31, 1982, P.L. 97-404, sec. 4(d), 96 Stat. 2027; amended October 19. 1984. 
P.L. 98-524, sec. 4(a)C''\ 98 Stat. 2488. 

NATIONAL OCCUPATIONAL INFORMATION COORDINATING COMMITTEE 

Sec. 464. (a)(1) Of the amounts available for this part for each 
fiscal year, not more than $5,000,000 is authorized to be reserved 
for the National Occupational Information Coordinating Committee 
(established pursuant to section 422 of the Carl D. Perkins Voca- 
tional Education Act). 

(2) In addition to the members required by such Act, the Com- 
mittee shall include the Assistant Secretary of Commerce for Eco- 
nomic Development and the Assistant Secretary of Defense for 
Manpower, Reserve Affairs, and Logistics. 

(3) Not less than 75 percent of the funds transferred by the 
Secretary to the National Occupational Information Coordinating 
Committee shall be used to support State occupational information 
coordinating committees and other organizational units designated 
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under section 125 for carrying out State labor market information 
programs. 

(b) In addition to its responsibilities under the Carl D. Perkins 
Vocational Education Act, ttie National Occupational Information 
Coordinating Committee shall — 

(1) carry out the provisions of section 463; 

(2) give special attention to the labor market information 
needs of youtn and adults, including activities such as (A) as- 
sisting and encouraging States to adopt methods of translating 
national occupational outlook information into State and loceu 
terms; (B) assisting and encouraging the development of State 
occupational information systems, including career information 
delivery systems and the provision of technical assistance for 
programs of on-line computer systems and other facilities to 
provide career information at sites such as local schools, public 
employment service offices, and job training programs author- 
ized under this Act; (C) in cooperation with educational agen- 
cies and institutions, encouraging programs providing career 
information, counseling, and employment services for post- 
secondary youth; and OD) in cooperation with State and local 
correctional agencies, encouraging programs of counseling and 
employment services for youth and adults in correctional insti- 
tutions; 

(3) provide training and technical assistance, and continu- 
ing support to State occupational information coordinating 
committees, in the development, maintenance, and use of occu- 
pational supply and demand information systems, with special 
emphasis on the use of cost efficient automated systems for de- 
livering occupational information to planners and administra- 
tors of education and training programs and on improving the 
access of such planners and administrators to occupational in- 
formation systems; 

(4) publish at least annually a report on the status of occu- 
pational information capabilities at the State and national lev- 
els, which may include recommendations for improvement of 
occu;jational information production and dissemination capa- 
bilities; 

(5) conduct research and demonstration projects designed 
to improve any aspect of occupational and career information 
systems; 

(6) provide technical assistance for programs designed to 
encourage public and private employers to list all available job 
opportunities with occupational information and career coun- 
seling programs conducted by administrative entities and with 
local public emplo5rment service offices and to encourage co- 
operation and contact among such employers and such admin- 
istrative entities and public employment service offices; and 

(7) provide assistance to imits of general local government 
and private industry coimcils to familiarize them with labor 
market information resources available to meet their needs. 

(c) All funds available to the National Occupational Informa- 
tion Coordinating Committee under this Act, under section 422 of 
the Carl D. Perkms Vocational Education Act, and under section 12 
of the Career Education Act may be used by the Committee to 
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carry out any of its functions and responsibilities authorized by 
law. 

(29 U.S.C. 1754) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1385; amended 
December 31, 1982, P.L. 97-404, sec. 4(e), 96 Stat. 2027; amended October 19, 1984. 
P.L. 98-524, sec. 4(a)(6), 98 Stat. 2488. 

JOB BANK PROGRAM 

Sec. 465. The Secretary is authorized to establish and carry 
out a nationwide computerized job bank and matching program (in- 
cluding the Usting of all suitable employment opening with local 
offices of the State employment service agencies by Federal con- 
tractors and subcontractors and providing for the affirmative action 
as rec[uired by section 2012(a) of title 38, United States Code, on 
a regional. State, and local basis, using electronic data processing 
and telecommunications systems to the maximum extent possible 
for the purpose of identifying sources of available individuals and 
job vacancies, providing an expeditious means of matching the 
qualifications of unemployed, underemployed, and economically dis- 
advantaged individuals with employer requirements and job oppor- 
tunities, and referring and placing such individuals in jobs. An oc- 
cupational information file may be developed, containing occupa- 
tional projections of the numbers and types of jobs on regional. 
State, local, and other appropriate bases, as well as labor supply 
information by occupation. 

(29 U.S.C. 1755) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1386. 

Part F— National Commission for Employment Policy 

STATEMENT OF PURPOSE 

Sec. 471. The purpose of this part is to establish a National 
Commission for Employment Policy which shall have the respon- 
osibility for examining broad issues of development, coordination, 
and administration of employment and training programs, and for 
advising the President and the Congress on national employment 
and training issues. For the purpose of providing fiinds for the 
Commission, the Secretary shall reserve $2,000,000 of the sums ap- 
propriated for this title for each fiscal year. 
(29 U.S.C. 1*771) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1387. 

COMMISSION ESTABLISHED 

Sec. 472. (a) There is established a National Commission for 
Employment Policy (hereinafi;er in this part referred to as the 
"Commission"). The Commission shall be composed of 15 members, 
appointed by the President. The members of the Commission shall 
be individuals who are nationally prominent and the Commission 
shall be broadly representative of agriculture, business, labor, com- 
merce, education (including elementary, secondary, postsecondary, 
and vocational and technical education), veterans, current State 
and local elected officials, community-based organizations, assist- 
ance programs, and members of the general piiblic with expertise 
in human resource development or employment and training policy. 
One of the members shall be a representative of the National 
Coimcil on Vocational Education (established under section 431 of 
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the (iarl D. Perkins Vocational Education Act). The membership of 
the ( jonmiission shall be generally representative of significant seg- 
ment s of the labor force, including women and minority groups. 

(1) The term of office of each member of the Commission ap- 
pointed by the President under subsection (a) shall be three years, 

except that — , . ^« n 

(1) any such member appointed to fill a vacancy shall 
ser ve for the remainder of the term for which his predecessor 
was appointed, and 

(2) of such members first taking office— 

(A) five shall serve for terms of one year; 

(B) five shall serve for terms of two years; and 

(C) five shall serve for terms of three years; 

as designated by the President at the time of appointment. 
(c)(1) The Chairman shall be selected by the President. 

(2) The Commission shall meet not fewer than three times 
each year at the call of the Chairman. 

(3) A majority of the members of the Commission shall con- 
stitute a quorum but a lesser number may conduct hearings. Any 
recommendation may be passed only by a majority of the members 

E resent. Any vacancy in ttie Commission shall not affect its powers 
ut shall be filled in the same manner in which the original ap- 
pointment was made. ^ , ^ - • n 
Xd) The Chairman (with the concurrence of the Commission) 
shall appoint a Director, who shall be chief executive officer of the 
Commission and shall perform such duties as are prescribed by the 
Chairman. 

(29 use 1772) Enacted October 13, 1982, P.L. 97-300, 96 St.it. 1387; amended 
October' 19. 1984, P.L. 98-524, sec. 4(a)(7), 98 Stat. 2488. 

FUNCTIONS OF THE COMMISSION 

Sec. 473. The Commission shall— 

(1) identify the employment goals and needs of the Nation, 
and assess the extent to which employment and training, voca- 
tional education, institutional training, vocational rehabilita- 
tion, economic opportunity programs, public assistance policies, 
employment-related tax policies, labor exchange pohcies, and 
other policies and programs imder this Act and related Acts 
represent a consistent, inte^ated, and coordinated approach to 
meeting such needs and achieving such goals; 

(2) develop and make appropriate recommendations de- 
signed to meet the needs and goals described in clause (1); 

(3) examine and evaluate the effectiveness of federally as- 
sisted employment and training programs (including programs 
assisted under this Act), with particular reference to the con- 
tributions of such programs to the achievement of objectives 
sought by the recommendations made under clause (2); 

(4) advise the Secretary on the development of nationp.l 
performance standards and the parameters of variations of 
such standards for programs conducted pursuant to this Act; 

(5) evaluate the impact of tax policies on employment and 
training opportimities; 

(6) examine and evaluate major Federal programs which 
are intended to, or potentially could, contribute to achieving 

224 
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mggor objectives of existing employment and training and re- 
lated legislation or the objectives set forth in the recommenda- 
tions of the Commission, and particular attention shall be 
given to the programs which are designed, or could be de- 
signed, to develop information and knowledge about employ- 
ment and training problems through research and demonstra- 
tion projects or to train personnel in fields (such as occupa- 
tional counseling, guidance, and placement) which are vital to 
the success of employment and training programs; 

(7) (A) identify, after consultation with the National Coun- 
cil on Vocational Education, the employment and training and 
vocational education needs of the Nation and assess the extent 
to which employment and training, vocational education, reha- 
bilitation, and other programs assisted imder this and related 
Acts represent a consistent, integrated, and coordinated ap- 
proach to meeting such needs; and 

(B) comment, at least once annually, on the reports of the 
National Council on Vocational Education, which comments 
shall be included in one of the reports submitted by the Na- 
tional Commission pursuant to this title and in one of the re- 
ports submitted by the National Council on Vocational Edu- 
cation pursuant to part D of title IV of the Carl D. Perkins Vo- 
cational Education Act; 

(8) study and make recommendations on how, through 
policies and actions in the public and private sectors, the Na- 
tion can attain and maintain full employment, with special em- 
phasis on the employment difficulties faced by the segments of 
the labor force that experience differentially higlx rates of un- 
employment; 

(9) identify and assess the goals and needs of the Nation 
with respect to economic growth and work improvements, in- 
cluding conditions of employment, organizational effectiveness 
cind efficiency, alternative working arrangements, and techno- 
logical changes; 

(10) evaluate the effectiveness of training provided with 
Federal funds in meeting emerging skill needs; and 

(11) study and make recommendations on the use of ad- 
vanced technology in the management and delivery of services 
and activities conducted imder this Act. 

(29 U.S.C. 1773) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1388: amended 
October 19, 1984, P.L. 98-524, sec. 4(a)(8), 98 Stat. 2488. 

ADMINISTRATIVE PROVISIONS 

Sec. 474. (a) Subject to such rules and regulations as may be 
adopted by the Commission, the Chairman is authorized to — 

(1) prescribe such rules and regulations as may be nec- 
essary; 

(2) appoint and fix the compensation of such staff person- 
nel as the Chairman deems necessary, and without regard to 
the provisions of title 5, United States Code, governing ap- 
pointments in the competitive service, and without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 
of such title, relating to classification and the General Sched- 
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ule pay rates, appoint not to exceed five additional professional 
personnel; 

(3) procure the services of experts and consultants in ac- 
cordance with section 3109 of title 5, United States Code; 

(4) accept voluntary and uncompensated services of profes- 
sional personnel, consultants, and experts, notwithstanding 
any other provision of law; 

(5) accept in the name of the United States and employ or 
dispose of gifts or bequests to carry out the functions of the 
Commission under this title; 

(6) enter into contracts and make such other arrangements 
and modifications, as may be necessary; 

(7) conduct such studies, hearings, research activities, 
demonstration projects, and other similar activities as the 
Commission deems necessary to enable the Commission to 
carry out its functions xmder this title; 

(8) use the services, personnel, facilities, and information 
of any department, agency, and instrumentality of the execu- 
tive branch of the Federal Government and the services, per- 
sonnel, facilities, and information of State and local public 
agencies and private research agencies, with the consent of 
such agencies, with or without reimbursement therefor; and 

(9) make advances, progress, and other parents nec- 
essary under this Act witiiout regard to the provisions of sec- 
tion 3648 of the Revised Statutes (31 U.S.C. 529). 

(b) Upon request made by the Chairman of the Commission, 
each department, agenw, and instrumentality of the executive 
branch of the Federal CSovemment is authorized and directed to 
make its services, personnel, facilities, and information (including 
computer-time, estimates, and statistics) available to the greatest 
practicable extent to the Commission in the performance of its 
functions under this Act. 

(29 U.S.C. 1774) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1389. 



Sec. 475. The Commission shall make at least annually a re- 
port of its findings and recommendations to the President and to 
the Congress. The Commission may make such interim reports or 
recommendations to the Congress, the President, the Secretary, or 
to the heads of other Federal departments and agencies, and in 
such form, as it may deem desirable. The Commission shall include 
in any report made under this section any minority or dissenting 
views submitted by any member of the Commission. 
(29 U.S.C. 1775) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1389. 

Part G— Training to Fulfill Affirmative Action Obligations 



Sec, 481, (a) A contractor subject to the affirmative action obli- 
gations of Executive Order 11246, as amended, issued September 
24, 1965, may estabUsh or participate in training programs pursu- 
ant to this section for individuals meeting the eligibility criteria es- 
tabUshed in sections 203(aXl), 401, and 402, which are designed to 
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assist such contractors in meeting the affirmative action obliga- 
tions of such Executive order. To qualify under this section, such 
a training program shall contain — 

^ (ij a description of the jobs in the contractor's work force 

or m the service delivery area, for which the contractor has de- 

termmed there is a need for training; 

(2) a description of the recruiting, training, or other func- 
tions that the contractor, or the organization that will be en- 
gaged to perform the training, will perform and the steps that 
will be taken to msure that eligible individuals will— 

(A) be selected for participation in training, 

(B) be trained in necessary skills, and 

(C) be referred for job openings, 

in accordance with the objectives of such Executive order; 

(3) whenever an organization other than the contractor 
wiU perform the training, a description of the demonstrated ef- 
fectiveness of the organization as a provider of employment 
and training services; 

(4) a description of how the contractor will monitor the 
program to keep an accurate accounting of all trainees, includ- 
mg (A) whether the trainees successfully complete the training 
program, and (B) whether the trainees are or are not placed* 
and 

(5) an estimation of the cost of the program and an assur- 
ance that the contractor will assume all costs of the program 

^wwA^wx.^^*^ ^^^^ ^^^^ ^ contractor of the program. 

(bXlXA) If the training proposal is designed to meet the needs 
ot the community rather than, or in addition to, the employment 
needs of the contractor, and has not been approved by another Fed- 
eral agency, the program shall be submitted to the private industry 
council estabhshed under section 102 for a determination that 
there is a need for such training in the community, 

(B) Individuals trained imder any program satisfying the re- 
quirements of this section may be included by the private industry 
council m its performance accomplishments and the wage gains of 
such individuals shall be mcluded in determining the compKance of 
the job trammg program of the private industry councU with appli- 
cable standards. 

(2) The Director of the Office of Federal Contract Compliance 
Programs, Department of Labor, shall promulgate regulations set- 
ting torth how the Office will determine, during a compliance re- 
view, the ^gree to which a training program wiU satisfy the con- 
tractor's affirmative action obligations. The training and placement 
ot trainees with employers other than the contractor may fae con- 
sidered m evaluatmg such contractor's overall good faith eflforts 
but in no event may placement of trainees with employers other 
than the contractor be permitted to affect that contractor's affirma- 
tive action obligations respecting its work force. The content of the 
trammg program will not be subject to review or regulation by the 
Office of Federal Contract Compliance Programs. If during a com- 
p lance review the Director of the Office of Federal Contract Com- 
phance Programs determines that a training program does not 
comply with its regulations, the Director shall-1 

(A) notify the contractor of the disapproval. 
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(B) set forth the reasons for the disapproval, and 

(C) provide a list of recommendations which, if accepted, 
will qualify the training program under this section, 

(3) A contractor who has a training program which contains 
the criteria set forth in subsection (a) and which is in accordance 
with regulations promulgated under paragraph (2) of this sub- 
section shall continue to meet the affirmative action obligations of 
Executive Order 11246, as amended, but the contractors required 
to maintain a written affirmative action program need only main- 
tain an abbreviated affirmative action program, the content and 
length of which shall be determined by the Director of the Office 
of Federal Contract Compliance Programs, to satisfy the written af- 
firmative action program portion of their obligations under Execu- 
tive Order 11246, as amended. Successful performance or operation 
of a training program meeting the criteria set forth in subsection 
(a) shall create a presumption that the contractor has made a good 
faith effort to meet its affirmative action obligations to the degree 
specified by the Director under paragraph (2) of this subsection, 
but that presumption shall not be applicable to the satisfaction of 
other affirmative action obligations not directly related to the train- 
ing and hiring requirements of this section, or other affirmative ac- 
tion obligations not affected by this section. For the purpose of the 
preceding sentence, "successful performance or operation" means 
training and placing in jobs a number of individuals which bears 
a reasonable relationship to the number of job openings in the 
contractors's facilities or in the relevant labor market area, 
(c) Nothing in this section may be interpreted— 

(1) to compel contractor involvement in such programs, 

(2) to establish the exclusive criteria by which a contractor 
can be foiind to have fulfilled its affirmative action obligations, 

(3) to provide authority for imposing any additional obliga- 
tions on contractors not participating in such training activi- 

ties, ^ ^ T 

(4) to permit the Office of Federal Contract Compliance 
Programs to intervene or interfere with the authority and re- 
sponsibilities of the private industry councils, 

(5) to restrict or limit the authority of the Secretary to in- 
vestigate the employment practices of any Government con- 
tractor, to initiate such investigation by the Director, to deter- 
mine whether any nondiscrimination contractual provisions 
have been violated, or to enforce Executive Order 11246, or 

(6) to prohibit the Secretary or the Director, or other au- 
thorized officers of the United States, from requesting or com- 
pellmg any contractor preparing and maintaining a short form 
affirmative action plan under subsection (b) to provide infor- 
mation necessary to conduct a compliance review or to provide 
data necessary to determine whether any violation of Execu- 
tive Order 11246 has occurred. 

(29 U.S.C. 1781) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1390. 
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TITLE V-^OBS FOR EMPLOYABLE DEPENDENT 
INDIVIDUALS INCENTIVE BONUS PROGRAM 

SEC. 501. STATEMENT OF PURPOSE. 

It is the purpose of this title to entitle each State to the pay- 
ment of a bonus for the successful job placement of certain employ- 
able dependent individuals. 

(29 U.S.C. 1791) Enacted Nov. 7, 1988, P.L. 100-628, sec. 712, 102 Stat. 3248. 
SEC. 502. DEFINITIONS. 

For the purpose of this title — 

(1) the term 'Velfare assistance" means — 

(A) cash payments made pursuant to part A of title IV 
of the Social Security Act (relating to the aid to families 
with dependent children program); 

(B) general welfare assistance to Indians, as provided 
pursuant to the Act of November 2, 1921 (25 U.S.C. (13)), 
commonly referred to as the Snyder Act; or 

(C) cash assistance and medical assistance for refugees 
made available pursuant to section 412(e) of the Immigra- 
tion and Nationality Act; 

(2) the term "disability assist? nee" means benefits offered 
pursuant to title XVI of the Social Security Act (relating to the 
supplemental security income program); 

(3) the term "long-term recipient" means an individual 
who has received the benefits described in paragraphs (1) and 
(2) for 24 months during the 28-month period immediately pre- 
ceding application for programs offered under this title; 

(4) me term "continuous emplojmnient" means gainful em- 
ployment under which wages or salaries are reportable for un- 
employment insurance purposes, and such wages or salaries 
are earned during a total of 4 out of 5 consecutive calendar 
quarters; 

(5) the term "supported employment" has the meaning 
given such term by section 7(18) of the Rehabilitation Act of 
1973; and 

(6) the term "Federal contribution" means the amount of 
the Federal component of cash payments to individuals within 
the participating State under the programs described in this 
section, including part A of title IV of the Social Security Act. 

(29 U.S.C. 1791a) Enacted Nov. 7, 1988, P.L. 100-628, sec. 712, 102 Stat. 3248- 

SEC. 503. ELIGIBILITY FOR INCENTIVE BONUSES. 

(a) In General.— An individual shall be eligible to be counted 
for the purpose of this title if— 
(1) the individual is — 

(A) an eligible long-term recipient described in sub- 
section (b); 

(B) an eligible young recipient described in subsection 

(c); 

(C) an eligible blind or disabled recipf^nt described in 
subsection (d); or 

(D) an eligible young blind or disabled recipient de- 
scribed in subsection (e); and 



220 



Sec. 504 JTPA #1 [EXCLUDING AMENDMENTS EFFECTIVE 7/1/93] 226 



(2) the individual has met the requirements of section 504. 

(b) Long-Term Recipient.— An eligible long-term recipient is 
an individual who — 

(1) is a long-term recipient of welfare assistance; 

(2) is the head of a household; and 

(3) had no marketable or significant work experience dur- 
ing the year preceding determination of eligibility for programs 
under this Act. 

(c) Young Recipient.— An eligible young recipient is an indi- 
vidual who — 

(1) is receiving v/elfare assistance at the time determina- 
tion of eligibility is made for programs under this Act; 

(2) is the head of a household; 

(3) has not attained 22 years of age; 

(4) has not completed secondary school or its equivalent; 

and 

(5) had no marketable or significant work experience dur- 
ing the year preceding determination of eligibility for programs 
under this Act. 

(d) Blind or Disabled Recipient.— An eligible blind or dis- 
abled recipient is an individual who — 

(1) is blind or disabled; 

(2) is a long-term recipient of disability assistance; and 

(3) had no marketable or significant work experience dur- 
ing the year preceding determination of eligibility for programs 
offered under this Act. 

(e) Young Blind or Disabled Recipient.— An eligible young 
blind or disabled recipient is an individual who — 

(1) is blind or disabled; 

(2) is receiving disability assistance at the time determina- 
tion of eligibility is made for programs under this Act; 

(3) has not attained 22 years of age; and 

(4) had no marketable or significant work experience dur- 
ing the year preceding such determination of eligibility. 

(29 U.S.C. 1791b) Enacted Nov. 7, 1988, P-L. 100-628, sec. 712, 102 Stat. 3249. 
SEC. 504. ADDITIONAL ELIGIBILITY REQUIREMENTS. 

(a) In General.— An individual described in section 503 may 
not be considered eligible to be coxmted for the purpose of payment 
of an incentive bonus under this title unless such individual— 

(1) has successfully participated in education, training, or 
other activities offered under this Act; 

(2) has been placed in (A) unsubsidized, continuous em- 
ployment or (B) supported employment following such partici- 
pation; 

(3) receives from such employment a wage or income which 
is greater than or equal to such individual's placement bonus 
base; and 

(4) no longer receives cash benefits provided under the as- 
sistance programs described in paragraphs (1) and (2) of sec- 
tion 502, unless receipt of such benefits — 

(A) is limited to 1 calendar quarter (or an equivalent 
period) during the 5 calendar quarters used to determine 
continuous employment; and 
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(B) is caused by a termination of employment due to— 

(i) a layoff or permanent closure of a plant or facil- 
ity; 

(ii) a relocation of Federal facilities; or 

(iii) a natural disaster. 

(b) Qualified Eari>JINGS.— An individual shall be considered to 
be earning a wage or income which meets the requirements of sub- 
section (a)(3) if, during a period of continuous employment, the in- 
dividual earns an income reportable for unemployment insurance 
purposes and does not receive cash benefits under the programs de- 
scribed in section 502. 

(c) Educational Requirements.— An individual described in 
section 503 (c) or (e) shall be considered to have met the require- 
ments of subsection (a)(1) if the individual no longer receives wel- 
fare assistance and — 

(1) reenroUs in secondary school or its equivalent and ma- 
triculates to the next grade level or its equivalent within 1 
year of enrollment; 

(2) enrolls in an accredited vocational or technical school 
not less than full time and is making satisfactory progress in 
a course of study which can reasonably be expected to lead to 
employment; or 

(3) obtains the equivalent of a secondary school diploma 
within 12 months following the individual's determination of 
eligibility for programs offered under this title. 

(29 U.S.C. 1791c) Enacted Nov. 7, 1988, P.L. 100-^28, sec. 712, 102 Stat 3249- 
3250. 

SEC. 505. AMOUNT OF INCENTIVE BONUS. 

(a) In General. — The amount of the incentive bonus paid to 
each State shall be equal to the sum of— 

(1) 75 percent of the placement bonus base for each suc- 
cessful placement in employment of an individual described in 
section 503; 

(2) 75 percent of the placement bonus base for the second 
continuous year of such employment; and 

(3) 75 percent of the placement bonus base for the third 
continuous year of such employment, 

in excess of the number of such placements made in program year 
1987 or such other base period as provided by agreement between 
the Governor and the Secretary, 

(b) Placement Bonus Base for Purposes of Section 503 (b) 
AND (c). — For the purpose of this section, the placement bonus 
base — 

(1) for an individual who qualifies under section 503(b) is 
equal to the sum of the Federal contribution to amounts re- 
ceived by the individual and the family of such individual 
under a State plan approved under part A of title IV of the So- 
cial Security Act, relating to aid to families with dependent 
children, or under section 412(e) of the Immigration and Na- 
tionality Act, relating to cash assistance and medical assist- 
ance to refugees, or both, for the 2 fiscal years prior to the de- 
termination made under section 503 divided by 2; and 
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(2) for an individual who qualifies under section 503(c) 
shall be the annual amount to which such individual would 
have been entitled for 1 year at the time of the determination 
of eUgibility of the individual, if such individual has not re- 
ceived the benefits described in section 502(1XA) for the prior 
year, under part A of title IV of the Social Security Act, relat- 
ing to the aid to families with dependent children program, or 
section 412(e) of the Immigration and Nationality Act relating 
to cash assistance and medical assistance to refiigees. 
(c) Placement Bonus Base for Purposes of Section 503 (d) 

AND (e). — For the purpose of this section, the placement bonus 

base — 

(1) for an individual who qualifies under section 503(d) is 
equal to the sum of the Federal contribution to amoimts re- 
ceived by the individual imder title XVI of the Social Secmity 
Act relating to supplemental security income for the 2 fiscal 
years prior to the determination made imder section 503 di- 
vided by 2; and 

(2) for an individual who qualifies xmder section 503(e) 
shall be the annual amount to which such individual would 
have been entitled for 1 year at the time of the determination 
of eligibility of the individual, if such individual has not re- 
ceived the benefits described in section 502(2) for the prior 
year imder title XVI of the Social Security Act, relating to sup- 
plemental security income. 

(29 U.S.C. 1791d) Enacted Nov. 7, 1988, P.L. 100-628, sec. 712, 102 Stat. 3250- 
3251. 

SEC. 506. APPUCATIONS AND VERIFICATION REQUIRED. 

(a) Notice of Intent to Participate.— Any State seeking to 
participate in the incentive bonus program established under this 
title shall notify the Secretary of its intent to do so not later than 
30 days before the beginning of its first program year of participa- 
tion. 

(b) Application. — (1) Any State seeking to receive an incentive 
bonus imder this title shall submit an application to the Secretary. 
Such application shall contain or be accompanied by such informa- 
tion ana assurances as the Secretary may reasonably require in 
order to ensure compliance with this title. Each application shall 
contain, at a minimtun — 

(A) the placement bonus base for eUgible individuals who 
serve to qualify the State for an incentive bonus; and 

(B) (i) a brief description of the xmsubsidized employment 
or supported employment of such individuals; or 

(ii) a description of participation in educationsd activities, 
as permitted under section 504, by such individusds. 
(2) The application to participate in the incentive bonus pro- 
gram shall be submitted to the Secretary according to a schedule 
established by the Secretary in order to facilitate and expedite the 
processing, verification, ana prompt pa3Tnent of incentive bonuses. 

(c) Notice of Approval or denial,— The Secretary shall in- 
form a State within 60 days after receipt of the application as to 
whether or not its application has been approved. The Secretary 
may not approve an application for payment of an incentive bonus 
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without adequately verifying the accxiracy of the information con- 
tained in the appUcation. There shall be a rebuttable presumption 
that an individual is eligible to be counted for the purpose of pay- 
ment of an incentive bonus tmder this title. When appropriate, the 
Secretary may use a sampling methodology for such verifications in 
a manner approved by the Comptroller General of the United 
States. 

(d) Service Delivery Area Participation.— Participation by 
a State in the incentive bonus program established tmder this title 
shall not prevent any service delivery area within the State from 
refusing to participate in such program. 

(29 U.S.C. 1791e) Enacted Nov. 7, 1988, P.L. 100-628, sec. 712, 102 Stat. 3251- 
3252. 

SEC. 507. PAYMENTS. 

(a) In General.— For each program year for which funds are 
appropriated to carry out this title, the Secretary shall pay to each 
participating State the amount that State is eligible to receive 
under this section. 

(b) Ratable Reductions.— If the amoimt so appropriated is 
not sufficient to pay to each State the amoimt each State is eligible 
to receive, the Secretary shall ratably reduce the amount paid to 
each State. 

(c) Ratable Increases.— If any additional amount is made 
available for carrying out this title for any program year after the 
application of the preceding sentence, such additional amoimt shall 
be allocated among the States by increasing such payments in the 
same manner as they were reduced, except that no such State shall 
be paid an amoimt which exceeds the amount which it is eligible 
to receive under this section. 

(29 U.S.C. 1791f) Enacted Nov. 7, 1988, P.L. 100-628, sec. 712, 102 Stat. 3252. 
SEC. 508. USE OF INCENTIVE BONUS FUNDS. 

(a) Use of Incentive Bonus Funds.— After submission and 
approval of an application for an incentive bonus payment and be- 
fore receipt of such payment, the Governor of such State may re- 
serve from State funds an amount equal to the amoimt of a bonus 
incentive requested in the application for the purpose of making ex- 
penditures in accordance with this title. Bonus payments received 
thereafter may be used for reimbursement of such expenditures. 

(b) Limitations.— ^1)(A) During any program year, the Gov- 
ernor may use an amoimt not to exceed 15 percent of the State's 
total bonus payments or amounts reserved under subsection (a) for 
administrative costs incurred under this title, including data and 
information collection and compilatioit recordkeeping, or the prepa- 
ration of applications for incentive bonuses. 

(B) The amount of incentive bonus payments or the amoimts 
reserved under subsection (a) which remain after the deduction of 
administrative expenses under paragraph (1) shall be distributed to 
service delivery areas within the State in accordance with an 
agreement between the Governor and representatives of such 
areas. Such agreement shall reflect an equitable method of dis- 
tribution which is based on the degree to which the efforts of such 
area contributed to the State's qualification for an incentive bonus 
payment tmder this title. 
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(2XA) Subject to subparagraph (B), a maximum of 10 percent 
of the amounts received under this title in any program year by 
each service delivery area may be used for the administrative costs 
of establishing and maintaining systems necessary for operation of 
programs imder this title, including incentive pa5anents described 
in subsection (c), technical assistance, data and information collec- 
tion and compilation, management information systems, post-pro- 
gram followup activities, and research and evaluation activities. 
The balance of funds not so expended shall be used for activities 
similar to activities described in section 204. 

(B) If a service delivery area determines that administrative 
costs under this title will exceed the 10 percent administrative allo- 
cation, such area may use an additional 5 percent allocation of 
bonus payments or amounts reserved under subsection (a) for such 
activities if such area demonstrates to the Governor that the ad- 
ministering agency in the area needs additional funds to continue 
administrative activities under this title, 

(c) Incentive Payments to Service Providers. — Each service 
delivery £u^a may make incentive payments to service providers 
within its service delivery area, including participating State and 
local agencies, and commimity-based organizations, that dem- 
onstrate effectiveness in delivering employment and training serv- 
ices to individuals such as those described in section 503. 

(d) Application of Section Relating to Administrative Ad- 
judications.— Section 166 of this Act, relating to administrative 
adjudication, shall apply to the distribution of incentive bonus pay- 
ments under this section. 

(29 U.S.C. 179 Ig) Enacted Nov. 7, 1988, P.L. 100-«2G, sec. 712. 102 Stat. 3252- 
3253. 

SEC. 509. INFORMATION AND DATA COLLECTION. 

(a) Technical Assistance. — In order to facilitate the collec- 
tion, exchange, and compilation of data and infonnation required 
by this title, the Secretary shall, within 90 days after the date of 
enactment of this title, begin providing, on an ongoing basis, tech- 
nicaJ assistance to the States. Such assistance shall include, at a 
minimum, cost-effective methods for using State and Federal 
records to which the Secretary has lawful access. 

(b) Regulations. — The Secretary, the Secretaiy of Health and 
Human Services, and the Secreta3^ of the Interior jointly shall 
issue regulations regarding the sharing, among States participating 
in the programs imder this title, of the data and information nec- 
essary to fiilfiU the rquirements of this title. Such regulations shall 
provide for — 

(1) the maintenance of confidentiality of the information so 
shared, in accordance with Federal and State privacy laws; and 

(2) penalties for any violation of such regulations. 

(c) Annual Survey.— The Secretary shall conduct an annual 
survey of States participating in programs under this title and 
shall report to the Congress concerning— 

(1) the success of such States in gathering the data and in- 
formation required under this title; and 
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(29 U.S.C. 1791h) Enacted Nov. 7, 1988, P.L. 100-628, sec. 712. 102 Stat 3253 
SEC. 610. START-UP COSIS 

co.t^SrSiffl'S'ir JSSS.'*^ «>« »caon shall 
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Final regulations shall be w f ^ P"^"^ comment, 
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sil Enacted Nov. 7, 1988, P.L. 100-628, sec. 712, 102 Stat. 3253- 
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(0^ whPther the proeram results in sustained employment 
of such wSe reclpK and individuals with resultant wel- 
fare 2d othS cost savings to the Federal Government; 

S) whether the proiram is administratively feasible and 

^'''^Nllwhltiier the services provided to other eligible partici- 
pante uTder pit A of title II are affected by the implementa- 
tion and operation of the incentive bonus program, and 

S su?h other factors as the Secretary (Teems appropnate^ 

SecrSLfe^r^^rtS-^^^^ 

sfiura^s^ o?rr.TfKo^Sn^^d\?^?s 

''^^'rcf P^SoRScESTANDARD.-The Secretary shall establish a 
sS«e^«tcS^^^^^ 

^X^lai^ liSnXlre and s'ubmit to the Congress a report on 
the effect of such standard. 

(29 U.S.C. 1791j) Enacted Nov. 7, 1988. P.L. 100-628, sec. 712. 102 Stat. 3254. 

TITLE VI-MISCELLANEOUS PROVISIONS 

AMENDMENTS TO THE WAGNER-PEYSER ACT 

Sec 601 [This section contained amendments which are incor- 
porated in the text of the Wagner-Peyser Act as it appears on 
pages 167 through 174.] 
AMENDMENTS TO PART C OF TITLE IV OF THE SOCIAL SECURITY ACT 
fin9 [Thiq section contamed amendments which are incor- 
pora??d in'thJ teS o?pS C of title IV of the Social Security Act 
as it appears on pages 185 through 198.j 

EARNINGS DISREGARD 

SEC 603. (a) Section 402(a)(8)(A) of the Social Security Act is 

Sits liu iS:: ^ToSVufe oTsfs 

suWagaph- mid g 1 

^ «(v) may disregard the income of any dependent child 
appling fo? or receiving aid to families with dependent 
cffien which is derived from a program earned out 
under the Job Training Partnership Act (as originally en- 
acted), but only in such amounts, and for such penod of 
time not to exceed six months w^th respect to eanied in- 
come) as the Secretary may provide m regulations; and . 

> So in original. Probably should be "weighs". 
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(b) Section 402(a)(18) of such Act is amended by inserting 
other than paragraph (8)(A)(v)" after '^without application of para- 
graph (8)". 

ENFORCEMENT OF MILITARY SELECTIVE SERVICE ACT 

Sec. 604. The Secretary shall insure that each individual par- 
ticipating in any program established undfer this Act, or receiving 
any assistance or benefit under this Act, has not violated section 
3 of the Military Selective Service Act (50 U.S.C. App. 453) by not 
presenting and submitting to registration as required pursuant to 
such section. The Director of the Selective Service System shall co- 
operate wdth the Secretary in carrying out this section. 

(?9 U.S.C. 1504) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1399; amended 
Nov. 7, 1988, P.L. 100-628, sec. 712, 102 Stat. 3248. 

STATE JOB BANK SYSTEMS 

Sec. 505. ^ (a)(1) The Secretary shall carry out the purposes of 
this section with sums appropriated pursuant to paragraph (2) for 
any fiscal year. 

(2) There are authorized to be appropriated to carry out this 
section $50,000,000 for fiscal year 1989 and such sums as may be 
necessary for each succeeding fiscal year. 

(b) The Secretary shall make such sums available through the 
United States Employment Service for the development and imple- 
mentation of job bank systems in each State. Such systems shall 
be designed to use computerized electronic data processing and 
telecommunications systems for such purposes as — 

(1) identifying job openings and referring jobseekers to job 
openings, with continual updating of such information; 

(2) providing information on occupational supply and de- 
mand; and 

(3) utilization of such systems by career information deliv- 
ery systems (including career counseling programs in schools). 

(c) Wherever possible, computerized data systems developed 
with assistance under this section shall be capable of utilizing soft- 
ware compatible with other systems (including management infor- 
mation systems and unemployment insurance and other income 
maintenance programs) used in the administration of employment 
and training programs. In developing such systems, special consid- 
eration shall be given to the advice and recommendations of the 
State occupational information coordinating committees (estab- 
lished under section 422(b) of the Carl D. Perkins Vocational Edu- 
cation Act), and other users of such systems for the various pur- 
poses described in subsection (b) of this section. 

(29 U.S.C. 1505) Enacted August 23, 1988, P.L. 100-418, sec. 6307, 102 Stat 
1541-1542. 



* Should have been redesignated as sec. 605. The amendment made by Public Law 100-628 
section 712 (102 Stat. 3248) did not do this. 
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Job Training Partnership Act 

INote: Two compilations of the Act are provided* The compilation below 
contains the amendments made by the Job Training Reform Amendments 
of 1992 (Public Law 102-367) that take effect on July 1, 1993. The preced- 
ing compilation does not contain the amendments made by the Job 
Training Reform Amendments of 1992 that take effect on July 1, 1993.] 

[2nd Compilation] 

AN ACT To provide for a job training program and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SHORT TITLE; TABLE OF CONTENTS 

Section 1. This Act may be cited as the "Job Training Partner- 
ship Act". 

(29 U.S.C. 1501, note) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1322. 
Sec. 1. Short title; table of contents. 
Sec. 2. Statement of purpose. 
Sec. 3. Authorization of appropriations. 
Sec. 4. Definitions. 

TITLE WOB TRAINING PARTNERSHIP 

Part A—Service Delivery System 

Sec. 101. Establishment of service delivery areas. 

Sec. 102. Establishment of private industry council. 

Sec. 103. Functions of private industry council. 

Sec. 104. Job training plan. 

Sec. 105. Review and approval of plan. 

Sec. 106. Performance standards. 

Sec. 107. Selection of service providers. 

Sec. 108. Limitation on certain costs. 

Sec. 109. Recaptxire and reallotment of unobligated funds. 

Part B— Additional State Responsibilities 

Sec. 121. Governor's coordination and special services plan. 

Sec. 122. State job training coordinating council. 

Sec. 123. State education coordination and grants. 

Sec. 124. Identification of additional imposed requirements. 

Sec. 125. State labor market information programs. 

Sec. 126. Authority of State legislature. 

Sec. 127. Interstate agreements. 

Part C—Program REQuiRENfENTS FOR Service Delivery System 

Sec. 141. General program requirements. 

Sec. 142. Benefits. 

Sec. 143. Labor standards. 

Sec. 144. Grievance procedure. 

Sec. 145. Prohibition against Federal control of education. 

Part D— Federal and Fiscal Administrative Provisions 

Sec. 161. Program year. 

Sec. 162. Prompt allocation of funds. 

Sec. 163. Monitoring. 
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Sec. 164. Fiscal controls; sanctions. 

Sec. 165. Reports, recordkeeping, and investigations. 

Sec, 166. Administrative adjudication. 

Sec. 167. Nondiscrimination. 

Sec. 168. Judicial review. 

Sec. 169. Administrative provisions. 

Sec. 170, Utilization of services and facilities. 

Sec. 171. Obli^ational authority. 

Sec. 172. Presidential awards for outstanding private sector involvement in job 

training programs. 

Sec. 173. Construction. 



Sec. 182. Criminal provisions. 
Sec. 183. Reference. 
Sec. 184. Repealers. 

TITLE II— TRAINING SERVICES FOR THE DISADVANTAGED 



Sec. 201. Statement of purpose. 

Sec. 202. Allotment ana allocation. 

Sec. 203. Eligibility for services. 

Sec. 204. Program design. 

Sec. 205. Linkages. 

Sec. 206. Transfer of funds. 

Part B — Summer Youth Employment and Training Programs 

Sec. 251. Purpose. 

Sec. 252. Authorization of appropriations; allotment and allocation. 

Sec. 253. Use of funds. 

Sec. 254. Limitations. 

Sec. 255. Applicable provisions. 

Sec. 256. Transfer of funds. 



Sec. 261. Statement of purpose. 

Sec. 262. Allotment ana allocation. 

Sec. 263. Eligibility for services. 

Sec. 264. Program design. 

Sec. 265. Linkages. 

Sec. 266. Transfer of funds. 

TITLE III— EMPLOYMENT AND TRAINING ASSISTANCE FOR DISLOCATED 

WORKERS 

Sec. 301. Definitions. 
Sec. 302. Allotment. 

Sec. 303. Recapture and reallotment of unexpended funds. 



Sec. 311. State plan. 

Sec. 312. Substate grantees. 

Sec. 313. Substate plan. 

Sec. 314. Use of funds; services to be provided. 

Sec. 315. Limitations on uses of funds. 

Sec. 316. Retraining services availability. 

Sec. 317. Functions of State job training cooniinating council. 



Sec. 321. Federal administration. 

Sec. 322. Federal delivery of dislocated worker services. 

Sec. 323. Allowable activities. 

Sec. 324. Demonstration programs. 

Sec. 325. Defense conversion adjustment program. 

Sec. 325A. Defense Diversification Program. 

Sec. 326. Clean Air Employment Transition Assistance. 



Part E— Miscellaneous Provisions 



Part a— Adult Training Program 



Part C— Youth Training Program 



Part A— State Delivery of Services 



Part B— -Federal Responsidilities 
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TITLE IV~FEDERALLY ADMINISTERED PROGRAMS 

Part A-Employment and Training Programs for Native Americans and 
Migrant and Seasonal Farmworkers ^^^^^ ^ 
Sec. 401. Native American programs. 
Sec. 402. Migrant and seasonal farmworker proCTams 
Sec. 403. Grant procedures. 

Part B~Job Corps 

Sec. 421. Statement of purpose. 

Sec. 422. Establishment of the Job Corps. 

c * lo5* JP^ividuals eligible for the Job Corps. 

c aH' i^'^^^^^^l selection of appUcants: general provisions. 

o ifin Screenmg and selection: special limitations. 

bee. 426. Enrollment and assignment 

Sec. 427. Job Corps centers. 

Sec. 428. Program activities. 

Sec. 429. Allowances and support. 

Sec. 430. Standards of conduct. 

Sec. 431. Community participation. 

Sec. 432. Counseling and job placement. 

Se- 433. Experimental and' developmental projects and coordination with other 
programs. 

Sec. 433A. Job Corps centers for homeless families. 

oec. 434. Advisory boards and committees. 

Sec. 435. Participation of the States. 

Sec. 436. Application of provisions of Federal law. 

Sec. 437. Special provisions. 

Sec. 438. Greneral provisions. 

Sec. 439. Donations. 

Part C— Veterans' Employment Programs 
Sec. 441. Programs authorized. 

Part D— National Activities 

i^^* f f o ^^^io^aj partnership and special training programs, 
bee. 452. Research, demonstration, and evaluation 

^Tn ill' S^P?^^^ buildine, information, dissemination, and replication activities 
Sec. 454. Guidance and technical assistance. ^ activities. 
2Sec. 455. Uniform requirements. ^ 

Sec. 456. Nontraditional employment demonstration program. 

Part E— Labor Market Information 

o^^' loo h^^^ market information; availability of funds. 
o f lo Sooi>erative labor market information program, 
bee. 463. Special Federal responsibilities. 

q!^' iti' ru^^^} ^cupational information coordinating committee, 
oec. 4b5. Job bank program. 

PART F—National Commission for Employment Policy 
Sec. 471. Statement of purp>ose. 
Sec. 472. Commission established. 
Sec. 473. Functions of the commission. 
Sec. 474. Administrative provisions. 
Sec. 475. Reports. 

Part G— Training to Fulfill Affirmative Action Obligations 
Sec. 481. Affirmative action. 

PART H— Youth Fair Chance Program 
Sec. 491. Statement of purpose. 
Sec. 492. Program authorized. 



^Probably should be "Guidance on eligibility verification", 
t'robably should be TJniform reporting requirements". 
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Sec. 493. Application. 

Sec. 494. Grant agreement. 

Sec. 495. Job guarantees. 

Sec. 496. Payments; Federal share. 

Sec. 497. Reporting. 

Sec. 498. Federal responsibilities. 

Sec. 498A. Definitions. 

Part I— Microenterprise Grants Program 
Sec. 499. Microenterprise grants. 

Part J— Disaster Relief Employment Assistance 

Sec. 499A. General authority. 
Sec. 499B. Use of funds. 
Sec. 499C. Definitions. 

TITLE V-^OBS FOR EMPLOYABLE DEPENDENT INDIVIDUALS INCENTIVE 
^ ^ ^ BONUS PROGRAM 

Sec. SOL Statement of purpose. 

Sec. 502. Payments. 

Sec. 503. Amount of incentive bonus. 

Sec. 504. Use of incentive bonus funds. 

Sec. 505. Notice and application. 

Sec 506. Eligibility for incentive bor.uses. 

Sec. 507. Informati n and data collection. 

Sec. 508. Evaluatio. and report. 

Sec. 509. Implementing regulations. 

TITLE VI— MISCELLANEOUS PROVISIONS 
Sec 601 Amendments to the Wagner-Peyser Act. 
Sec. 602. ^endments to part C of title IV of the Social Security Act. 
Sec. 603. Earnings disregard. ^ , 

Sec. 604. EnforcementofMilitary Selective Service Act. 

Sec. 605. State job bank systems. 

TITLE VII-STATE HUMAN RESOURCE INVESTMENT COUNCIL 

Sec. 701. Establishment and functions. 
Sec. 702. Composition. 
Sec. 703. Administration. 

STATEMENT OF PURPOSE 

Sec 2 It is the purpose of this Act to establish programs to pre- 
pare youth and adults facing serious bamers to empb^en\^^^^ 
participation in the labor force by providing job l^^'J^^^l^^^^ 
services that will result in increased employment and earnings, m- 
crS eTcational and occupational skills, and decreased wel^^^^^ 
dependency, thereby improving the quality of the work f^^^^^ and 
enhancing the productivity and competitiveness of the Nation. 

(29 U.S.C. 1501) Enacted September 7, 1992, P.L. 102-367, sec. 101(b), 106 Stat. 
1022. 

AUTHORIZATION OF APPROPRIATIONS 
Sec 3 (a)(1) There are authorized to be appropriated to can-y 
out narts A and C of title II such sums as may be necessary for 
fiscal year 1993 and for each succeeding /^YvS P^rh's"^^^^ 
appropriated to carry out parts A and C of title II for each such 
& year, an amount not less than 40 percent of such sums shall 
be m^^^^^^ to carry out part A of such title and an amount 

not less than 40 percent of such sums shall be made available to 
carry out part C of such title. 
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(2) There are authorized to be appropriated to carry out part B 
of title II such sums as may be necessairy for fiscal year 1993 and 
for each succeeding fiscal year. 

(b) There are authorized to be appropriated to carry out title 
III (other than section 326 thereoiD — 

(1) $980,000,000 for fiscal year 1989; and 

(2) such sums as may be necessary for each succeeding fis- 
cal year. 

(c)(1) There are authorized to be appropriated to carry out parts 
A, C, D, E, F, and G of title IV for fiscal year 1993 and each suc- 
ceeding fiscal year an amount equal to not more than 7 percent of 
the total amount appropriated to carry out this Act for each such 
fiscal year. 

(2) From the amount appropriated under paragraph (1) for any 
fiscal year, the Secretary — 

(A) shall first reserve — 

(i) an amount of not less than 3.3 percent of the amount 
available for parts A and C of title II for such fiscal year 
to carry out section 401; and 

(ii) an amount of not less than 3,2 percent of the amount 
available for parts A and C of title II for such fiscal year 
to carry out section 402; and 

(B) after making such reservations, shall reserve — 

(i) an amount equal to 7 percent of the amount appro- 
priated under paragraph (1) to carry out part C of title IV; 

(ii) $15,000,000 to carry out section 453, of which— 

(I) not less than 20 percent shall be used to carry 
out section 453(b); 

(II) not less than 20 percent shall be used to carry 
out section 453(c); and 

(III) $1,000,000 shall be used to carry out section 
453(d); 

(iii) $6,000,000 to carry out subsections (e) and (f) of sec- 
tion 462; and 

(iv) $2,000,000 to carry out part F of title IV, 

(3) There are authorized to be appropriated to carry out part H 
of title IV $100,000,000 for fiscal year 1993 and such sums as may 
be necessary for each of the fiscal years 1994 through 1997. 

(4) There are authorized to be appropriated to carry out part I 
of title rV $5,000,000 for each of the fiscal years 1993 through 
1997. 

(5) There are authorized to be appropriated to carry out part J 
of title IV, $15,000,000 for fiscal year 1993 and such sums as may 
be necessary for each succeeding fiscal year. 

(d) There are authorized to be appropriated $618,000,000 for 
fiscal year 1983, and such sums as may be necessary for each suc- 
ceeding fiscal year, to carry out part B of title IV of this Act. 

(e) There are authorized to be appropriated for each of fiscal 
years 1990 through 1996 such sums as may be necessary to carry 
out title V. 
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(f) The authorizations of appropriations contained in this sec- 
tion are subject to the program year provisions of section 161. 

(29 U.S.C. 1502) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1324; amended 
August 23, 1988, P.L. 100-418, sec. 6303, 102 Stat. 1538; amended Nov. 7, 1988, 
P.L. 100-628, sec. 714(d), 102 Stat. 3256; amended November 15, 1990, P.L. 101- 
549, sec. 1101(b)(2), 104 Stat. 2712; amended September 7, 1992, P.L. 102-367, sec. 
102(a), 106 Stat. 1023. 

DEFINITIONS 

Sec. 4. For the purposes of this Act, the following definitions 
apply: 

(1) The term "academic credit" means credit for education, 
training, or work experience applicable toward a secondary 
school diploma, a postsecondaiy degree, or an accredited cer- 
tificate of completion, consistent with applicable State law and 
regulation and the requirements of an accredited educational 
agency or institution in a State. 

(2) The term "administrative entity*' means the entity des- 
ignated to administer a job training plan imder section 
i03(bXl)(B). 

(3) The term "area of substantial unemployment" means 
any area of sufficient size and scope to sustain programs imder 
parts A and C of title II of this Act and which has an average 
rate of unemployment of at least 6.5 percent for the most re- 
cent twelve months as determined by the Secretary. Deter- 
minations of areas of substantial unemployment sha^l be made 
once each fiscal year. 

(4) The term "chief elected official" includes — 

(A) in the case of a State, the Governor; 

(B) in the District of Columbia, the mayor; and 

(C) in the case of a service delivery area designated 
under section 101(a)(4)(A)(iii), the governing body. 

(5) The term "commimity-based organizations" means pri- 
vate nonprofit organizations which are representative of com- 
munities or significant segments of communities and which 
provide job training services (for example, Opportimities Indus- 
trialization Centers, the National Urban League, SER-Jobs for 
Progress, United Way of America, Mainstream, the National 
Puerto Rican Forum, National Council of La Raza, 70,001, Jobs 
for Youth, the Association of Farmworker Opportimity Pro- 
grams, the Center for Employment Training, literacy organiza- 
tions, agencies or organizations serving older individuals, orga- 
nizations that provide service opportimities, youth corps pro- 
grams, organizations operating career intern programs, neigh- 
borhood groups and organizations, community action agencies, 
commimity development corporations, vocational rehabilitation 
organizations, rehabilitation facilities (as defined in section 
7(10) of the Rehabilitation Act of 1973), agencies serving youth, 
agencies serving individuals with disabilities, including dis- 
abled veterans, agencies serving displaced homemakers, \mion- 
related organizations, and employer-related nonprofit organiza- 
tions), and organizations serving nonreservation Indians, as 
well as tribal governments and Native Alaskan groups. 
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• Except as otherwise provided therein, the term "cotin- 

cil means the private industry coxincil estabhshed xinder sec- 
tion 102. 

(7) The term "economic development agencies** includes 
local pla nn ing and zoning commissions or boards, community 
development agencies, and other local agencies and institutions 
responsible for regulating, promoting, or assisting in local eco- 
nomic development. 

(8) The term "economically disadvantaged" means an indi- 
vidual who (A) receives, or is a member of a family which re- 
ceives, cash welfare payments under a Federal, State, or local 
welfare program; (B) has, or is a member of a family which 
has, received a total family income for the six-month period 
prior to appUcation for the program involved (exclusive of xin- 
employment compensation, child support payments, and wel- 
fare payments) which, in relation to family size, was not in ex- 
cess of the higher of (i) the official poverty line (as defined by 
the Office of Management and Budget, and revised annually in 
accordance with section 673(2) of the Omnibus Budget Rec- 
onciliation Act of 1981 (42 U.S.C. 9902(2)), or (ii) 70 percent of 
the lower living standard income level; (C) is receiving for has 
been determined within the 6-month period prior to the appli- 
cation for the program involved to be eligible to receive) food 
stamps pursuant to the Food Stamp Act of 1977; (D) qualifies 
as a homeless individual iinder subsections (a) and (c) of sec- 
tion 103 of the Stewart B. McKinney Homeless Assistance Act; 
(E) is a foster child on behalf of whom State or local govern- 
ment pajnoaents are made; or (F) in cases permitted by regula- 
tions of the Secretary, is an individual with a disability whose 
own income meets the requirements of clause (A) or (B), but 
who is a member of a family whose income does not meet such 
requirements. 

(9) The term "Governor" means the chief executive of any 
State. ^ 

. '^^^ ^™ "individual with a disability* means any 

mdrvidual who has a physical or mental disability which for 
such mdmdual constitutes or results in a substantial handicap 
to employment. 

(B)i The term "individuals with disabilities" means more than 
one mdmdual with a disability. 

(11) The term "Hawaiian native" means any individual 
any of whose ancestors were natives, prior to 1778, of the area 
which now comprises the State of Hawaii. 

(12) The term "institution of higher education" means any 
institution of higher education as that term is defined in sec- 
tion 1201(a) of the Higher Education Act of 1965. 

(13) The term labor market area" means an economically 
inte^ated geographic area within which individuals can reside 
and find employment within a reasonable distance or can read- 
ily change employment without changing their place of resi- 
dence. Such areas shall be identified in accordance with cri- 



ifto^?R^ iS*^;]!^*^ ipdentatioa for subparagraph (B), as added by aection 103<aX4XC) of P.L. 
102-367, should probably be moved two em» to the right. 
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teria used by the Bureau of Labor Statistics of the Department 
of Labor in defining such areas or similar criteria established 
by a Governor. 

(14) The term *local educational agencV' means such an 
agency as defined in section 521(22) of uie Carl D, Perkins Vo- 
cational Education Act. 

(15) The term *low-income level" means $7,000 with re- 
spect to income in 1969, and for any later year means that 
amount which bears the same relationship to $7,000 as the 
Consumer Price Index for that year bears to the Consumer 
Price Index for 1969, rounded to the nearest $1,000, 

(16) The term **lower living standard income level" means 
that income level (adjusted for regional, metropolitan, urban, 
and rural differences and family size) determined annually by 
the Secretary based on the most recent *lower living family 
budget" issued by the Secretary. 

(17) The term "offender" means any adult or juvenile who 
is or has been subject to any stage of the criminal justice proc- 
ess for whom services imder this Act may be beneficial or who 
requires assistance in overcoming artificial barriers to employ- 
ment resulting firom a record of arrest or conviction. 

(18) The term "postsecondary institution" means an insti- 
tution of higher education as that term is defined in section 
481(aXl) of the Higher Education Act of 1965. 

(19) The term "private sector" means, for purposes of the 
State job training councils and private industry councils, per- 
sons who are owners, chief executives or chief operating offi- 
cers of private for-profit employers and msgor nongovenmiental 
employers, such as health and educational institutions or other 
executives of such employers who have substantial manage- 
ment or policy responsibility. 

(20) The term "public assistance" means Federal, State, or 
local government cash payments for which eligibility is deter- 
mined by a needs or income test. 

(21) The term "Secretary" means the Secretary of Labor. 

(22) The term "State" means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, the Northern Mariana Islands, Amer- 
ican Samoa, the Federated States of Micronesia, the Republic 
of the Marshall Islands, and Palau. 

(23) The term "State educational agency" means such an 
agency as defined in section 1471(23) of the Elementary and 
Secondary Education Act of 1965. 

(24) The term "supportive services** means services which 
are necessary to enable an individurl eligible for training 
under this Act, but who cannot afford to pay for such services, 
to participate in a training program funded imder this Act. 
Such supportive services may include transportation, health 
care, financial assistance (except as a post-termination service), 
drug and alcohol abuse counseling and referral, individual and 
family counseling, special services, and materials for individ- 
uals with disabilities, job coaches, child care and dependent 
care, meals, temporary shelter, financial counseling, and other 
reasonable expenses required for participation in the training 
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program and may be provided in-kind or through cash assist- 
ance. 

(25) The term •'unemployed individuals" means individuals 
who are without jobs and who want and are available for work. 
The determination of whether individuals are without jobs 
shall be made in accordance with the criteria used by the Bu- 
reau of Labor Statistics of the Department of Labor in defining 
individuals as unemployed. 

(26) The term **unit of general local government" means 
any general purpose political subdivision of a State which has 
the power to levy taxes and spend funds, as well as general 
corporate and police powers. 

(27) (A) The term "veteran" means an individual who 
served in the active military, naval, or air service, and who 
was discharged or released therefirom under conditions other 
than dishonorable. 

(B) The term **disabled veteran" means (i) a veteran who 
is entitled to compensation under laws administered by the 
Secretary of Veterans Affairs, or (ii) an individual who was dis- 
charged or released from active duty because of service-con- 
nected disability. 

(C) The term **recently separated veteran" means any vet- 
eran who applies for participation under any title of this Act 
within 48 months of the discharge or release from active mili- 
tary, naval, or air service. 

(D) The term "Vietnam era veteran" means a veteran any 
part of whose active military service occurred between August 
5, 1964, and May 7, 1975. 

(28) The term ^Vocational education" has the meaning pro- 
vided in section 521(41) of the Carl D. Perkins Vocational Edu- 
cation Act. 

(29) The term "displaced homemaker" means an individual 
who has been providing unpaid services to family members in 
the home and who — 

(A) has been dependent either — 

(i) on public assistance and whose youngest child is 
within 2 years of losing eligibility under part A of title 
IV of the Social Security Act (42 U.S.C. 601 et seq.); 
or 

(ii) on the income of another family member but is 
no longer supported by that income; and 

(B) is unemployed or underemployed and is experiencing 
difficulty in obtaining or upgrading employment. 

(30) The term "nontraditional employment" as applied to 
women refers to occupations or fields of work where women 
comprise less than 25 percent of the individuals employed in 
such occupation or field of work. 

(31) The term ^'basic skills deficient" means, with respect to 
an individual, that the individual has English reading or com- 
putmg skills at or below the 8th grade level on a generally ac- 
cepted standardized test or a comparable score on a criterion- 
referenced test. 
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(32) The term "case management" means the provision of a 
client-centered approach in the deUvery of services, designed 
to— 

(A) prepare and coordinate comprehensive employment 
plans, such as service strategies, for participants to ensure 
access to the necessary training and supportive services, 
using, where feasible, computer-based technologies; and 

(B) provide job and career counseling during program 
participation and after job placement. 

(33) The term "citizenship skills'' means skills and qualities, 
such as teamwork, problem-solving v^bility, self-esteem, initia- 
tive, leadership, commitment to life-long learning, and an ethic 
of civic responsibility, that are characteristic of productive 
workers and good citizens. 

(34) The term ^family" means two or more persons related by 
blood, marriage, or decree of court, who are living in a single 
residence, and are included in one or more of the following cat- 
egories: 

(A) A husband, wife, and dependent children. 

(B) A parent or guardian and dependent children. 

(C) A husband and wife. 

(35) The term "hard-to-serve individual" means an individual 
who is included in one or more of the categories described in 
section 203(b) or subsection (b) or (d) of section 263. 

(36) The term "JOBS" means the Job Opportunities and 
Basic Skills Training Program authorized under part F of title 
IV of the Social Security Act (42 U.S.C. 681 et seq.). 

(37) The term "participant" means an individual who has 
been determined to be eligible to participate in and who is re- 
ceiving services (except post-termination services authorized 
under sections 204(c)(4) and 264(d)(5) and foUowup services au- 
thorized under section 253(d)) under a program authorized by 
this Act. Participation shall be deemed to commence on the 
first day, following determination of eligibility, on which the 
participant began receiving subsidized employment, training, 
or other services provided under this Act. 

(38) The term "school dropout" means an individual who is 
no longer attending any school and who has not received a sec- 
ondary school diploma or a certificate from a program of 
equivalency for such a diploma. 

(39) The term "termination" means the separation of a par- 
ticipant who is no longer receiving services (except post-termi- 
nation services authorized under sections 204(c)(4) and 
264(d)(5) and foUowup services authorized under section 
253(d)) under a program authorized by this Act. 

(40) The term "youth corps program" means a program, such 
as a conservation corps or youth service program, that offers 
productive work with visible community benefits in a natural 
resource or human service setting and that gives participants 
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a mix of work experience, basic and life skills, education, train- 
ing, and supportive services. 

fd^lP-ip-,io'i^^«^T''*S^.2?*°'^'" 1^82. P.L. 97-300, 96 Stat. 1325; amended 
pf^'^iilj^l^'of p-^^*, sec. 4(aXl), 98 Stat. 2487; amended Nov. 22, 1985, 
f J^ xR^"^^?' S***- amended October 16, 1986, P.L. 99-496, sec. 14(b)(1) 
1265; amended July 22, 1987, P.L. 100-77, sec. 740(a); 
101 Stat 531; amended Dec. l2, 1992, P.L. 102-235, sec. 3, 105 Stat. 1807; amended 
7i,\®^2' ^-^^ 102-367, sees. 103(a), (b)(1), and 702(a)(lH3), 106 Stat. 

10Z4-lCKfio, 1111. 

TITLE I-JOB TRAINING PARTNERSHIP 
Part A— Service Delivery System 

ESTABLISHMENT OF SERVICE DELIVERY AREAS 

Sec. 101. (aXD The Governor shall, after receiving the pro- 
posal of the State job training coordinating council, publish a pro- 
posed designation of service delivery areas for the State each of 
which — 

(A) is comprised of the State or one or more units of gen- 
eral local government; 

(B) will promote effective delivery of job training services; 

and 

(C) (i) is consistent with labor market areas or standard 
metrraolitan statistical areas, but this clause shall not be con- 
strued to require designation of an entire labor market area; 
or 

(ii) is consistent with areas in which related services are 
provided under other State or Federal programs. 

(2) The Council shall include in its proposal a written expla- 
nation of the reasons for designating each service delivery area. 

(3) Units of general local government (and combinations there- 
op, busmess organizations, and other affected persons or organiza- 
tions shall be given an opportunity to comment on the proposed 
designation of service delivery areas and to request revisions there- 
of. 

(4XA) The Governor shall approve any request to be a service 
delivery area from — 

(i) any unit of general local government with a population 
of200,000ormore; ^ ^ 

(ii) any consortium of contiguous units of general local gov- 
ernment with an aggregate population of 200,000 or more 
which serves a substantial part of one or more labor market 
areas; and 

(iii) any concentrated employment program grantee for a 
rural area which served as a prime sponsor under the Com- 
prehensive Employment and Training Act. 

(B) The Governor may approve a request to be a service deliv- 
ery area from any unit of general local government or consortium 
of contiguous units of general local government, without regard to 
population, which serves a substantial portion of a labor market 
area. 

iPL^f Governor denies a request submitted under subpara- 
graph (A) and the entity making such request alleges that the deci- 
sion of the Governor is contrary to the provisions of this section, 
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such entity may appeal the decision to the Secretary, who shall 
make a final decision within 30 days after such appeal is received. 

(b) The Governor shall make a fijial designation of service de- 
livery areas within the State, Before making a fijial designation of 
service delivery areas for the State, the Governor shall review the 
comments submitted under subsection (a)(3) and requests submit- 
ted under subsection (a)(4), 

(c) (1) In accordance with subsection (a), the Governor may re- 
designate service delivery areas no more frequently than every two 
years, except as provided for in sections 106(jX4)(B) and 
164(b)(1)(B), Such redesignations shall be made not later than 4 
months before the beginning of a program year. 

(2) Subject to paragraph (1), the Governor shall make such a 
redesignation if a petition to do so is filed by an entity specified in 
subsection (a)(4)(A), 

(3) The provisions of this subsection are subject to section 
105(c), 

(29 U.S.C. 1511) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1327; amended 
October 16, 1986, P,L. 99^96, sec. 2, 100 Stat. 1261; amended September 7, 1992, 
P.L. 102-^67, sec. Ill, 106 Stat. 1026. 

ESTABLISHMENT OF PRIVATE INDUSTRY COUNCIL 

Sec, 102, (a) There shall be a private industry council for every 
service delivery area established under section 101, to be selected 
in accordance with this subsection. Each council shall consist of— 
(1) representatives of the private sector, who shall con- 
stitute a majority of the membership of the council and who 
shall be owners of business concerns, chief executives or chief 
operating officers of nongovernmental employers, or other pri- 
vate sector executives who have substantial management or 
policy responsibility; 

(2) representatives of organized labor and community-based 
organizations, who shall constitute not less than 15 percent of 
the membership of the council; and 

(3) representatives of each of the following: 

(A) Educational agencies (which agencies shall be rep- 
resentative of all educational agencies in the service deliv- 
ery area), 

(B) Vocational rehabilitation agencies. 

(C) Public assistance agencies, 

(D) Economic development agencies, 

(E) The public employment service, 

(b) The Chairman of the council shall be selected from among 
members of the council who are representatives of the private sec- 
tor, 

(c) (1)(A) Private sector representatives on the council shall be 
selected from among individuals nominated by general purpose 
business organizations after consulting with, and receiving rec- 
ommendations from, other business organizations in the service de- 
livery area. The number of such nominations shall be at least 150 
percent of the number of individuals to be appointed under sub- 
section (a)(1). Such nominations, and the individuals selected from 
such nominations, shall reasonably represent the industrial and de- 
mographic composition of the business community. Whenever pos- 
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sible, at least one-half of such business and industry representa- 
KJiess representatives of small business, including minority 

(B) For J;he purpose of this paragraph, the term— 

(i) general purpose business organizations" means organi- 
zations which admit to membership any for-profit business op- 
erating within the service delivery area; and 

(ii) "small business" means private for-profit enterprises 
employing 500 or fewer employees. 

(2) The education representatives on the council shall be selected 
trom among mdividuals nominated by regional or local educational 
agencies, vocational education institutions, institutions of higher 
education (mcludinff entities offering adult education) or general 
^''f^^r^^^^^^ ^^^'^ institutions, within the service delivery area 

(3) The labor representatives on the council shall be selected 
fa*om individuals recommended by recognized State and local labor 
tederations. If the State or local labor federation fails to nominate 
a sufficient number of individuals to meet the labor representation 
requirements of subsection (a)(2), individual workers may be in- 
^ V^f council to complete the labor representation. 

(4) The remammg members of the council shall be selected from 
individuals recommended by interested organizations, 

(d) (1) In any case in which there is only one unit of general 
local government with experience in administering job training pro- 
grams withm the service delivery area, the chief elected official of 
that unit shall appomt members to the coimcil from the individuals 
nommated or recommended under subsection (c). 

(2) In any case in which there are two or more such units of 
general local government in the service delivery area, the chief 
elected ofFicials of such units shall appoint members to the council 
trom the individuals so nominated or recommended in accordance 
with an agreement entered into by such units of general local gov- 
ernment. In the absence of such an agreement, the appointments 
shall be made by the Governor from the individuals so nominated 
or recommended. 

(e) The initial number of members of the council shall be 
determinad — 

(1) by the chief elected official in the case described \ sub- 
section (d)(1), 

(2) by the chief elected officials in accordance with the 
agreement in the case described in subsection (d)(2), or 

rnu rS^^ Govemor in the absence of such agreement. 

1 hereafter the number of members of the council shall be deter- 
mined by the council. 

if) Members shall be appointed for fixed and staggered terms 
and may serve until their successors are appointed. Any vacancy 
m the membership of the council shall be filled in the same man- 
ner as the ongmal appointment. Any member of the council may 
be removed for cause in accordance with procedures established bv 
the council. 

(g) The Govemor shall certify a private industry council if the 
Cxovernor determmes that its composition and appointments are 
consistent with the provisions of this subsection. Such certification 
shall be made or denied within 30 days after the date on which a 



Sec. 103 JTPA #2 [INCLUDING AMENDMENTS EFFECTIVE 7/1/93] 



248 



list of members and necessary supporting documentation are sub- 
mitted to the Governor. When the Governor certifies the council, it 
shall be convened within 30 days by the official or officials who 
made the appointments to such coiuicil under subsection (d). 

(h) In any case in which the service delivery area is a State, 
the State job training coordinating council or a portion of such 
council may be reconstituted to meet the requirements of this sec- 
tion. 

(29 US C 1512) Enacted October 13, 1982, P,L, 97-300, 96 Stat, 1328; amended 
September 7, 1992, P.L. 102-367, sec. 112, 106 Stat. 1026, 

FUNCTIONS OF PRIVATE INDUSTRY COUNCIL 

Sec. 103. (a) It shall be the responsibility of the private indus- 
try council to provide policy guidance for, and exercise oversight 
with respect to, activities under the job training plan for its service 
delivery area in partnership with the unit or units of general local 
government within its service delivery area. 

(b)(1) The council, in accordance with an agreement or agree- 
ments with the appropriate chief elected official or officials speci- 
fied in subsection (c), shall — , 

(A) determine procedures for the development of the job 
training plan, which may provide for the preparation of all or 
any part of the plan (i) by the council, (ii) by any unit of gen- 
eral local government in the service delivery area, or by an 
agency thereof, or (iii) by such other methods or institutions as 
may be provided in such agreement; and 

(B) select as a grant recipient and entity to administer the 
job training plan (which may be separate entities), (i) the coun- 
cil, (ii) a unit of general local government in its service delivery 
area, or an agency thereof, (iii) a nonprofit private organization 
or corporation, or (iv) any other agreed upon entity or entities. 
(2) The council is authorized to provide oversight of the pro- 
grams conducted under the job training plan in accordance with 
procedures established by the council. In order to carry out this 
paragraph, the council shall have access to such information con- 
cerning the operations of such programs as is necessary. 

(c) For purposes of subsection (b), the appropriate chief elected 
official or officials means — 

(1) the chief elected official of the sole unit of general local 
government in the service delivery area, 

(2) the individual or individuals selected by the chief elect- 
ed officials of all units of general local government in such area 
as their authorized representative, or 

(3) in the case of a service delivery area designated under 
section 101(a)(4)(A)(iii), the representative of the chief elected 
official for such area (as defined in section 4(4)(C)). 

(d) No job training plan prepared under section 104 may be 
submitted to the Governor unless (1) the plan has been approved 
by the council and by the appropriate chief elected official or offi- 
cials specified in subsection (c), and (2) the plan is submitted joint- 
ly by the council and such official or officials. 

(e) In order to carry out its functions under this Act, the 
council — 

^ 5 4 
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(1) shall, in accordance with the job training plan, prepare 
and approve a budget for itself, and 

(2) may hire staff, incorporate, and solicit and accept con- 
tributions and grant funds (from other public and private 
sources). 

(f) As used in this section, the term "oversight" means review- 
ing, monitoring, and evaluating. 

(29 U.S.C. 1513) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1330: amended 
December 31, 1982, P.L. 97-404, sec. 1(a), 96 Stat. 2026. 

JOB TRAINING PLAN 

Sec. 104. (a) No funds appropriated under title II for any fiscal 
year may be provided to any service delivery area under this Act 
except pursuant to a job training plan for two program years which 
is prepared in accordance with section 103 and which meets the re- 
quirements of this section. 

(b) Each job training plan for the programs conducted under title 
II shall contain — 

(1) an identification of the entity that will administer the 
program and be the grant recipient of funds from the State; 

(2) if there is more than one service delivery area in a single 
labor market area, provisions for coordinating particular as- 
pects of the service delivery area program with other programs 
and service providers in the labor market area, including provi- 
sions for — 

(A) assessing needs and problems in the labor market 
that form the basis for program planning; 

(B) ensuring access by program participants in each 
service delivery area to skills training and employment op- 
portunities throughout the entire labor market; 

(C) coordinating or jointly implementing job develop- 
ment, placement, and other employer outreach activities; 
and 

(D) entering into agreements and contracts, established 
pursuant to section 141(e)(2), between service delivery 
areas to pay or share the cost of services; 

(3) a description of methods of complying with the coordina- 
tion criteria contained in the Governor's coordination and spe- 
cial services plan; 

(4) a description of linkages established with appropriate 
agencies, pursuant to sections 205 and 265, designed to en- 
hance the provision of services and avoid duplication, 
including — 

(A) agreements with appropriate educational agencies; 

(B) arrangements with other education, training, and 
employment programs authorized by Federal law; 

(C) if appropriate, joint programs in which activities sup- 
ported with assistance under this Act are coordinated with 
activities (such as service opportunities and youth corps 
programs) supported with assistaiice made available under 
the National and Community Service Act of 1990 (42 
U.S.C. 12501 et seq.); and 

(D) efforts to ensure the effective delivery of services to 
participants in coordination with local welfare agencies 
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and other local agencies, commiinity-based organizations, 
volunteer groups, business and labor organizations, and 
other training, education, employment, and social service 
programs; 

(5) goals and objectives for the programs, including— 

(A) a description of the manner in which the program 
will contribute to the economic self-sufficiency of partici- 
pants, and the productivity of the local area and the Na- 
tion; and 1 J . J 

(B) performance standards established m accordance 
with standards prescribed under section 106; 

(6) procedures for identifying and selecting participants, 

including — , ^ v j . 

(A) goals for the training and placement of hard-to-serve 
individuals, and a description of efforts to be undertaken 
to accomplish such goals; 

(B) outreach efforts to recruit and expand awareness of 
training and placement opportunities for such individuals; 

(C) types of services to be provided to address the special 
needs of such individuals; 

(7) (A) goals for— . , , 

(i) the training of women in nontraditional employment; 
and 

(ii) the training-related placement of women in nontradi- 
tional employment and apprenticeships; and 

(B) a description of efforts to be undertaken to accomplish 
the goals described in subparagraph (A), including efforts to 
increase awareness of such training and placement opportuni- 
ties; 

(8) adult and youth program budgets for 2 program years 
and any proposed expenditures for the succeeding 2 program 
years; 

(9) a description of — , , 

(A) the assessment process that will identify participant 
skill levels* 

(B) the process for providing information and referrals 
for applicants and participants relating to appropriate pro- 
grams and service providers; 

(C) the services to be provided, including the means for 
involving labor organizations and community-based organi- 
zations in the provision of services, the estimated duration 
of service, and the estimated training cost per participant; 

(D) the competency levels to be achieved by participants 
as a result of program participation; and 

(E) the procedures for evaluating the progress of partici- 
pants in achieving competencies; 

(10) a description of the procedures and methods of carrying 
out title V, where applicable, relating to incentive bonuc pay- 
ments for the placement of individuals eligible under such title; 

(11) procedures, consistent with sections 107 and 164, for se- 
lecting service providers, which procedures shall take into 
account — 

(A) past performance of the providers regarding— 
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(i) job trai. .ng, basic skills training, or related ac- 
tivities; 

(ii) fiscal accountability; and 

(iii) ability to meet performance standards; and 

(B) the ability of the providers to provide services that 
can lead to achievement of competency standards for par- 
ticipants with identified deficiencies; 

(12) fiscal control (including procurement, monitoring, and 
management information system requirements), accounting, 
audit, and debt collection procedures, consistent with section 
164, to assure the proper disbursal of, and accounting for, 
funds received under title II; and 

(13) procedures for the preparation and submission of an an- 
nual report to the Governor, which report shall include — 

(A) a description of activities conducted during the pro- 
gram year; 

(B) characteristics of participants; 

(C) information on the extent to which applicable per- 
formance standards were met; 

(D) information on the extent to which the service deliv- 
ery area has met the goals of the area for the training and 
training-related placement of women in nontraditionsQ em- 
ployment and apprenticeships; and 

(E) a statistical breakdown of women trained and placed 
in nontraditional occupations, including information 
regarding — 

(i) the type of training received, by occupation; 

(ii) whether the participant was placed in a job or 
apprenticeship, ancl, if so, the occupation and wage at 
placement; 

(iii) the age of the participant; 

(iv) the race of the participant; and 

(v) retention of the participant in nontraditional em- 
ployment. 

(c) If changes in labor market conditions, funding, or other fac- 
tors require substantial deviation from an approved job training 
plan, the private industry council and the appropriate chief elected 
official or officials (as described in section 103(c)) shall submit a 
modification of such plan (including modification of the budget 
under subsection (b)(6)), which shall be subject to review in accord- 
ance with section 105. 

xT^^^P-?£o^i^1^ Enacted October 13. 1982, P.L. 97-300, 96 Stat. 1331; amended 
^-L- 100-^28. sec. 714(a). 102 Stat. 3255-3256; amended Dec. 12. 
1991. P.L. 102-235, sec. 4. 105 Stat. 1807; amended September 7. 1992 P L 102- 
367, sec. 113, 106 Stat. 1027. 

REVIEW AND APPROVAL OF PLAN 

Sec. 105. (a)(1) Not less than 120 days before the beginning of 
the first of the two program years covered by the job training 
plan — 

(A) the proposed plan or summary thereof shall be pub- 
lished; and 

(B) such plan shall be made available for review and com- 
ment to — 
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(i) each house of the State legislature for appropriate 
referral; 

(ii) appropriate community-based organizations and 
local educational and other public agencies in the service 
delivery area; and 

(iii) labor organizations in the area which represent 
employees having the skills in which training is pr'*. Jsed; 
and 

(C) such plan shall be reasonably available to the general 
public through such means as public hearings and local news 

facilities. r> ^ ^^ x. I.T 1. J 

(2) The final plan, or a summary thereof, shall be published 
not later than 80 days before the first of the two program years 
and shall be submitted to the Governor in accordance with section 
103(d)(2). Any modification shall be published not later than 80 
days before it is effective and shall be submitted to the Governor 
in accordance with such section. 

(b)(1) The Governor shall approve the job trainmg plan or 
modification thereof unless he finds that — 

(A) corrective measures for deficiencies found in audits or 
in meeting performance standards from previous years have 
not been taken or are not acceptably underway; 

(B) the entity proposed to administer the program does not 
have the capacity to atoinister the funds; 

(C) there are inadequate safeguards for the protection of 
funds received' 

(D) the plan (or modification) does not comply with a par- 
ticular provision or provisions of this Act or of regulations of 
the Secretary under this Act; or , , . 

(E) the plan (or modification) does not comply with the cri- 
teria under sections 121(b), 205, and 265 for coordinating ac- 
tivities under this Act with related program activities. 

(2) The Governor shall approve or disapprove a job training 
plan (or modification) within 30 days afl;er the date that the plan 
(or modification) is submitted, except that if a petition is filed 
under paragraph (3) such period shall be extended to 45 days. Any 
disapproval by the Governor may be appealed to the Secretary, who 
shall make a final decision of whether the Governor's disapproval 
complies with paragraph (1) of this subsection within 45 days afi:er 
receipt of the appeal. 

(3) (A) Interested parties may petition the Governor withm 15 
days of the date of submission for disapproval of the plan or modi- 
fication thereof if— 

(i) the party can demonstrate that it represents a substan- 
tial client interest, 

(ii) the party took appropriate steps to present its views 
and seek resolution of disputed issues prior to submission of 
the plan to the Governor, and 

(iii) the request for disapproval is based on a violation of 
statutory requirements. 

(B) If the Governor approves the plan (or modification), the 
Governor shall notify the petitioner in writing of such decision and 
the reasons therefor. 
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(c) (1) If a private industry council and the appropriate chief 
elected official or officials fail to reach the agreement required 
under section 103 (b) or (d) and, as a consequence, fimds for a serv- 
ice deUvery area may not be made available imder section 104, 
then the Governor shall redesignate, without regard to sections 101 
(a)(4) and (c)(1), the service deUvery areas in the State to merge 
the affected area into one or more other service delivery areas, in 
order to promote the reaching of agreement. 

(2) In any State in which service delivery areas are redesig- 
nated under paragraph (1), nrivate industry councils shall, to the 
extent necessary for the redesignation, be reconstituted and job 
training plans modified as required to comply with sections 102 
and 103. Services under an approved plan shall not be suspended 
while the council is reconstituted and the plan is modified. 

(d) In any case in which the service delivery area is a State, 
the plan (or modification) shall be submitted to the Secretary for 
approval. For the purpose of this subsection, the Secretary shall 
have the same authority as the Governor has under this section. 

(29 U.S.C 1515) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1332; amended 
September 7, 1992, P.L. 102-367, sec. 114, Stat. 1030. 

PERFORMANCE STANDARDS 

Sec. 106. (a) Findings.— The Congress recognizes that job train- 
ing is an investment in human capital and not an expense. In order 
to determine whether that investment has been productive, the 
Congress finds that — 

(1) it is essential that criteria for measuring the return on 
this investment be developed; and 

(2) the basic return on the investment is to be measured by 
long-term economic self-sufficiency, increased employment and 
earnings, reductions in welfare dependency, and increased edu- 
cational attainment and occupational skills. 

(b) Title II Performance Standards.— 

(1) General objective.— In prescribing performance stand- 
ards for programs under parts A and C of title II, the Sec- 
retary shall ensure that States and service delivery areas will 
make efforts to increase services and positive outcomes for 
hard-to-serve individuals. 

(2) Achievement of basic measures.— In order to deter- 
mine whether the basic measures described in subsection (a) 
are achieved for programs under parts A and C of title II, the 
Secretary, in consultation with the Secretary of Education and 
the Secretary of Health and Human Services, shall prescribe 
performance standards. 

(3) Factors for adult standards.— The Secretary shall 
base the performance standards for adult programs under part 
A of title II on appropriate factors, which may include — 

(A) placement in unsubsidized emplo5anent; 

(B) retention for not less than 6 months in unsubsidized 
emplo5mient; 

(C) an-increase in earnings, including hourly wages; 

(D) a reduction in welfare dependency; and 

(E) acquisition of skills, inchiding basic skills, required 
to promote continued employability in the local labor mar- 

C \} K) 
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ket (including attainment of the competency levels de- 
scribed in paragraph (5)), or acquisition of a high school di- 
ploma or the equivedent of the diploma, if the acquisition 
of such skills or diploma is in adcfition to obtaining one or 
more of the outcomes described in subparagraphs (A) 
through (D). 

(4) Factors for youth standards.— 

(A) In general.— The Secretary shall base the perform- 
ance standards for youth programs under part C of title II 
on appropriate factors described in paragraph (3), and on 
factors including — 

(i) attainment of employment competencies (includ- 
ing attainment of the competency levebi described in 
paragraph (5)); 

(ii) dropout prevention and recovery; 

(iii) secondary and postsecondary school completion 
or the equivalent of such completion; and 

(iv) enrollment in other training programs, appren- 
ticeships, or postsecondary education, or enlistment in 
the Armed Forces. 

(B) Variations.— The Secretary may prescribe vari- 
ations in the standards described in subparagraph (A) to 
reflect the differences between in-school and out-of-school 
programs. 

(5) Competency levels.— The private industry councils, m 
consultation with appropriate educational agencies, and, where 
appropriate, the private sector, labor organizations, and com- 
mimity-based organizations, shiU establish youth and adult 
competency levels, based on such factors as entry level skills 
and otiier hiring requirements. 

(6) Requirements. — ^The performance standards described in 
paragraphs (3) and (4) shall include provisions governing— 

(A) the base period prior to program participation that 
will be used for measurement of the factors iu such para- 
graphs, as appropriate; 

(B) a representative period after termination from the 
program that is a reasonable indicator of postprogram em- 
ployment, earnings, and cash welfare payment reductions; 
and 

(C) cost-effective methods for obtaining such data as are 
necessary to carry out this section and section 452(d) 
which, notwithstanding any other provisio-* of law, may in- 
clude access to earnings records. State employment secu- 
rity records, records couected under the Federal Insurance 
Contributions Act (c^3^apter 21 of the Internal Revenue 
Code of 1986), State aid to families with dependent chil- 
dren records, statistical sampling techniques, and similar 
records or measures, with appropriate safeguards to pro- 
tect the confidentiality of the information obtained. 

(7) Incentive grants.— From funds available under section 
202(c)(1)(B), and under section 262(c)(1)(B), for providing in- 
centive grants under this paragraph, each Governor shall 
award incentive grants for programs under parts A and C of 
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title II, other than programs under section 204(d), to service 
delivenr areas that— 

(A) exceed the performance standards established by the 
Secretary under this subsection (except for the standards 
established under paragraph (8)) with respect to services 
to all participants; 

(B) exceed the performance standards established by the 
Secretary imder this subsection (except for the standards 
established imder paragraph (8)) with respect to services 
to jpopxilations of hard-to-serve individuals; 

(C) serve more than the minimum percentage of out-of- 
school youth required by section 263(f); 

(D) place participants in employment that — 

(i) provides post-program earnings exceeding the ap- 
plicable performance criteria; and 

(ii) includes employer-assisted employment benefits, 
including health benefits, consistent with the require- 
ments of section 143(a)(4) relating to subsidized em- 
ployment; and 

(E) exceed the performance standards established by the 
Governor under subsection (e) for programs under title II. 
except that not more than 25 percent of the incentive 
grants shall be awarded on performance standards estab- 
lished under subsection (e). 

(8) Program expenditures.— The Secretary shall prescribe 
performance standards relating gross program expenditures 
to various performance measures under this subsection, ex- 
cluding any cost per participant measure. The Governors shall 
not take performance standards prescribed imder this para- 
graph into consideration in awarding incentive grants under 
paragraph (7). 

(c) Title III Performance Standards.— 

(1) In general.— The Secretary shall prescribe performance 
standards for programs imder title III based on placement and 
retention in imsubsidized employment. 

(2) Needs-related payments.— In prescribing performance 
standards imder paragraph (1), the Secretary shall make ap- 
propriate allowance for the difference in cost resulting from 
serving workers receiving needs-related payments under sec- 
tion 314(e). 

(d) State Variation of Performance Standards.— 

(1) Authority of governor.— Each Governor shall pre- 
scribe, and report in the Governor's coordination and special 
services plan, within parameters established by the Secretary, 
variations in the standards issued under subsections (b) and (c) 
based upon — 

(A) specific economic, geographic, and demographic fac- 
tors in the State and in service delivery areas and substate 
areas within the State; 

(B) the characteristics of the population to be served; 

(C) the demonstrated difficulties in serving the popu- 
lation; and 

(D) the type of services to be provided. 

(2) Responsibilities of secretary.— The Secretary shall— 
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(A) provide information and technical assistance on per- 
formance standards adjustments; 

(B) collect data that identifies hard-to-serve individuals; 

(C) provide guidance on setting performance standards 
at the service provider level that encourages increased 
service to such individuals; and 

(D) review performance standards to ensure that such 
standards provide maximvun incentive in serving such in- 
dividuals. 

(e) Additional State Standards Permitted.— The Governor 
may prescribe performance standards for programs xmder title II 
and title III in addition to those standards established by the Sec- 
retary imder subsections (b) and (c). Such additional standards 
may include criteria relating to establishment of effective linkages 
with other programs to avoid duplication and enhance the delivery 
of services, the provision of high quality services, and successful 
service to hard-to-serve individuals. The additional performance 
standards established for title II shall be reported in the Gov- 
ernor's coordination and special services plan. 

(f) Title IV STANDARDS.—The Secretary shall prescribe perform- 
ance standards for programs xinder parts A and B of title IV. 

(g) Adjustment for Special Populations.— The Secreta^ shall 
prescribe a system for variations in performance standards for spe- 
cial populations to be served, including Native Americans, migrant 
and seasonal farmworkers, disabled and Vietnam era veterans, in- 
cluding veterans who served in the Indochina Theater between Au- 
gust 5, 1964 and May 7, 1975, older individuals, including those 
served under section 204(d), and offenders, taking into account 
their special circumstances. 

(h) Modifications.— 

(1) In general.— The Secretary may modify the performance 
standards under this section not more often than once every 2 
program years. Such modifications shall not be retroactive. 

(2) Job corps— Notwithstanding paragraph (1), the Sec- 
retary may modify standards relating to programs under part 
B of title IV each program year. 

(i) Functions of NCEP.— The National Commission for bmploy- 
ment Policy shall — 

(1) advise the Secretary in the development of performance 
standards under this section for measuring results of participa- 
tion in job training and in the development of parameters for 
variations of such standards referred to in subsection (d); 

(2) evaluate the usefulness of such standards as measures of 
desired performance; and 

(3) evaluate the impact of such standards (intended or other- 
wise) on the choice of who is served, what services are pro- 
vided, and the cost of such services in service delivery areas. 

(j) Failure To Meet Standards.— 

(1) Uniform criteria.— The Secretary shall establish uni- 
form criteria for determining whether — 

(A) a service delivery area fails to meet performance 
standards under this section; and 

(B) the circumstances imder which remedial action au- 
thorized under this subsection shall be taken. 
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(2) Technical assistance.— Each Governor shall provide 
technical assistance to service delivery areas failing to meet 
performance standards xmder the imiform criteria established 
imder paragraph (1)(A). 

(3) Process for correction.— Not later than 90 days after 
the end of each program year, each Governor shsdl report to 
the Secretary the final performance standards and perform- 
ance for each service delivery area within the State, along with 
the plans of the Governor for providing the technical assistance 
required under paragraph (2), 

(4) Reorganization plan.— 

(A) Plan required for continued failure —If a serv- 
ice delivery area continues to fail to meet such perform- 
ance standards for 2 consecutive program years, the Gov- 
ernor shall notify the Secretary and the service delivery 
area of the continued failure, and shall develop and impose 
a reorganization plan. 

(B) Elements. — Such plan may restructure the private 
industry coimcil, prohibit the use of designated service pro- 
viders, merge the service delivery area into one or more 
other existing service delivery areas, or make other 
changes as the Governor determines to be necessary to im- 
prove performance, including the selection of an alter- 
native administrative entity to administer the program for 
the service delivery area. 

(C) Alternative administrative entity selection. — 
The alternative administrative entity described in sub- 
paragraph (B) may be a newly formed private industry 
council or any agency jointly selected by the Governor and 
the chief elected official of the largest unit of general local 
government in the service delivery area or substate area. 

(5) Secretarial action.— 

(A) Plan. — If the Governor has not imposed a reorga- 
nization plan as required by paragraph (4) within 90 days 
of the end of the second program year in which a service 
delivery area has failed to meet its performance standards, 
the Secretary shall develop and impose such a plan. 

(B) Recapture or withholding.— The Secretary shall 
recapture or withhold an amount not to exceed one-fifth of 
the State administration set-aside allocated under section 
202(c)(1)(A) and under section 262(c)(1)(A), for the pur- 
poses of providing technical assistance under a reorganiza- 
tion plan imposed pursuant to subparagraph (A). 

(6) Appeal by service delivery area. — 

(A) Timing. — ^A service delivery area that is the subject 
of a reorganization plan under paragraph (4) may, within 
30 days after receiving notice thereof, appeal to the Sec- 
retary to rescind or revise such plan. 

(B) Recapture or withholding.— 

(i) Determination.— If the Secretary determines, 
upon appeal xrnder subparagraph (A), that the Gov- 
ernor has not provided appropriate technical assist- 
ance as required under paragraph (2), the Secretary 
shall recapture or withhold an amount not to exceed 
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one-fifth of the State administration set-aside allotted 
luider section 202(c)(1)(A) and under section 
262(cXlXA), The Secretary shall use funds recaptured 
or withheld under this subparagraph to provide appro- 
priate technical assistance, 

(ii) Basis,— If the Secretary approved the technical 
assistance plan provided by the Governor under para- 
graph (2), a determination xmder this subparagraph 
shall only be based on failure to effectively implement 
such plan and shall not be based on the plan itself. 
(7) Appeal by governor, — ^A Governor of a State that is 
subject to recapture or withholding imder paragraph (5) or 
(6)(B) may, within 30 days of receiving notice thereof, appeal 
such withholding to the Secretary, 
(k) Clarification or Reference.— For the purposes of this sec- 
tion, the term "employment" means employment for 20 or more 
hours per week. 

(29 U.S.C. 1516) EnacJcd September 7, 1992, P.L. 102-367, sec. 115(a), 106 Stat. 
1030. 

SELECTION OF SERVICE PROVIDERS 

Sec. 107. (a) The primary consideration in selecting agencies 
or organizations to deliver services within a service delivery area 
shall be the effectiveness of the agency or organization in deliver- 
ing comparable or related services based on demonstrated perform- 
ance, (in accordance with guidelines established by the Secretary), 
in terms of the likelihood of meeting performance goals, cost, qual- 
ity of training, and characteristics of participants. In addition, con- 
sideration shall be given to demonstrated performance in making 
available appropriate supportive services, including child care. In 
complying with this subsection, proper consideration shall be given 
to community-based organizations as service providers, 

(b) Funds provided under this Act shall not be used to dupli- 
cate facilities or services available in the area (with or without re- 
imbursement) from Federal, State, or local sources, unless it is 
demonstrated that alternative services or facilities would be more 
effective or more likely to achieve the service delivery area's per- 
formance goals, 

(c) Appropriate education agencies in the service delivery area 
shall be provided the opportunity to provide educational services, 
unless the administrative entity demonstrates that alternative 
agencies or organizations would be more effective or would have 
greater potential to enhance the participants' continued occupa- 
tional and career growth. 

(d) The administrative entity shall not fund any occupational 
skills training program unless the level of skills provided in the 
program are m accordance with guidelines established by the pri- 
vate industry council. 

(e) The selection of service providers shall be made on a competi- 
tive basis to the extent practicable, and shall include — 

(1) a determination of the ability of the service provider to 
meet nrogram design specifications established by the adminis- 
trative entity that take into account the purposes of the Act 
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and the goals established in the Governor's coordination and 
special services plan; and 

(2) documentation of compliance with procurement standards 
established by the Governor xinder section 164, including the 
reasons for selection. 

(29 U.S.C. 1517) Enacted October 13, 1982, RL, 97-300, 96 Stat, 1335; amended 
September 7, 1992, P.L. 102-367, sec, 116, 106 Stat, 1034, 

LIMITATION ON CERTAIN COSTS 

Sec. 108. (a) Except as provided in subparagraph (A) or (B) of 
section 141(d)(3), funds expended under this Act shall be charged 
to the appropriate cost categories. 

(b) (1) The cost limitations contained in this subsection shall 
apply separately to the funds allocated for programs under part A 
of title II, and to the funds allocated for programs under part C of 
such title. 

(2) Funds expended under parts A and C of title II shall be 
charged to one of the following categories: 

(A) Administration. 

(B) Training-related and supportive services. 

(C) Direct training services. 

(3) The Secretary shall, consistent with sections 204(b) and 
264(c), define by regulation the cost categories specified in para- 
graph (2). 

(4) Of the funds allocated to a service delivery area for any pro- 
gram year under parts A or C of title II — 

(A) not more than 20 percent shall be expended for adminis- 
tration; and 

(B) not less than 50 percent shall be expended for direct 
training services. 

(5) Each service delivery area shall ensure that for all services 
provided to participants through contracts, grants, or other agree- 
ments with a service provider, such contract, grant, or agreement 
shall include appropriate amounts necessary for administration 
and supportive services. 

(6) For purposes of paragraph (4), the term "allocated" means al- 
located for a program year, as adjusted for reallocations and 
reallotments under section 109 and for transfers of funds under 
sections 206, 256, and 266. 

(c) Funds available under title III shall be expended in accord- 
ance with the limitations specified in section 315. 

(d) The provisions of this section do not apply to any service 
delivery area designated pursuant to section 101(a)(4)(A)(iii). 

(e) This section shall not be construed to exempt programs 
under an approved plan from the performance standards estab- 
lished under section 106. 

(29 U.S.C, 1518) Enacted October 13, 1982, P,L. 97-300, 96 Stat, 1336; amended 
December 31, 1982, P.L, 97-404, sec, 1(c), 96 Stat, 2026; amended October 16, 1986, 
P.L, 99^96, 15(c), 100 Stat. 1266; amended September 7, 1992, P.L. 102-367. sec, 
117, 106 Stat, 1035, 

RECAPTURE AND REALLOTMENT OF UNOBLIGATED FUNDS 

Sec. 109. (a) Within State Reallocations.— 
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(1) In general.— For program years beginning on or after 
July 1, 1993, the Governor shall, in accordance with the re- 
quirements of this subsection, reallocate to eligible service de- 
livery areas within the State funds appropriated for such pro- 
gram year that are available for reallocation. 

(2) Amount.— The amount available for reallocation is equal 
to the amount by which the unobligated balance of the service 
delivery area allocation under part A or C of title II for all 
service delivery areas within the State at the end of the pro- 
gram year prior to the program year for which the determina- 
tion under this subsection is made exceeds 15 percent of such 
allocation for the prior program year. 

(3) Reallocation.— The Governor shall reallocate the 
amounts available pursuant to paragraph (2) to eligible service 
delivery areas within the State that have the highest rates of 
unempiojonent for an extended period of time and to those 
with the highest poverty rates. 

(4) Eligibility.— For purposes of this subsection, an eligible 
service delivery area means a service delivery area that has ob- 
ligated at least 85 percent of its allocation under part A or C 
of title II, respectively, for the program year prior to the pro- 
gram year for which the determination under this subsection 
is made. 

(b) Reallotment Among States.— 

(1) In general. — For program years beginning on or after 
July 1, 1993, the Secretary shall, in accordance with the re- 
quirements of this subsection, reallot to eligible States funds 
appropriated for such program year that are available for real- 
lotment. 

(2) Amount.— The amount available for reallotment is equal 
to the amount by which the unobligated balance of the State 
allotment under part A or C of title II, respectively, for all 
States at the end of the program year prior to the program 
year for which the determination under this subsection is made 
exceeds 15 percent of such allotment for that prior program 
year. 

(3) Reallotment. — ^The Secretary shall reallot the amounts 
available pursuant to paragraph (2) to each eligible State an 
amount based on the relative amount allotted to such eligible 
State under part A or C of title II, respectively, for the pro- 
gram year the determination under this subsection is made 
compared to the total amount allotted to all eligible States 
under part A or C of title II, respectively, for such program 
year. . 

(4) Eligibility. — For purposes of this subsection, an eligible 
State means a State that has obligated at least 85 percent of 
its allocation under part A or C of title II, respectively, for the 
program year prior to the program year for which the deter- 
mination under this subsection is made. 

(5) Procedures.— The Governor of each State shall prescribe 
uniform procedures for the obligation of funds by sen ice deliv- 
ery areas within the State in order to avoid the requirement 
that funds be made available for reallotment under this sub- 
section. The Governor shall further prescribe equitable proce- 
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dures for making funds available from the State and service 
delivery areas in the event that a State is required to make 
funds available for reallotment under this subsection, 
(d)^ Calculation. — Funds obligated to carry out programs 
under section 204(d) shall not be counted in determining the 
amount available for reallocation under subsection (aX2) or the 
amount available for reallotment under subsection (b)(2). 

(29 U.S.C. 1519) Enacted September 7, 1992, P.L. 102-367, sec. 118, 106 Stat 
1036. 

Part B— Additional State Responsibilities 

governor's coordination and special services plan 

. Sec. 121. (a)(1) The Governor shall annually prepare a state- 
ment of goals and objectives for job training and placement pro- 
grams within the State to assist in the preparation of the plans re- 
quired under section 104 of this Act and section 8 of the Act of 
June 6, 1933 (known as the Wagner-Peyser Act). 

(2) Aiw State seeking financial assistance under this Act shall 
submit a Govemor*s coordination and special services plan for two 
program years to the Secretary describing the use of all resources 
provided to the State and its service delivery areas under this Act 
and evaluating the experience over the preceding two years. 

(b)(1) The plan shall establish criteria for coordinating activi- 
ties under this Act (including title III) with programs and services 
provided by State and local education and training agencies (in- 
cluding vocational education agencies), public assistance agencies, 
the employment service, rehabilitation agencies, postsecondary in- 
stitutions, economic development agencies, programs for the home- 
less and such other agencies as the Governor determines to have 
a direct interest in employment and training and human resource 
utilization within the State. Such criteria shall not affect local dis- 
cretion concerning the selection of eligible participants or service 
providers in accordance with the provisions of sections 107 203, or 
263 2. 

(2) The plan shall describe the measures taken by the State to 
ensure coordination and avoid duplication between the State agen- 
cies administering the JOBS program and programs under title II 
in the planning and delivery of services. The plan shall describe 
the procedures developed by the State to ensure that the State 
JOBS plan is consistent with the coordination criteria specified in 
this plan and identify the procedures developed to provide for the 
review of the JOBS plan by the State Job Training Coordinating 
Council. 

(3) The plan shall describe the projected use of resources, includ- 
ing oversight of program performance, program administration, 
and program financial management, capacity building, priorities 
and criteria for State incentive grants, and performance goals for 
State-supported programs. The description of capacity building 
shall include the Governor's plans for technical assistance to serv- 
ice delivery areas and service providers, interstate technical assist- 

JSo in law. This subsection probably ehould be redesignated as (c). 

^^ii^,^^} 102-367, amended this paragraph by striking "and 203" and insert- 

ing -203. or 263". The insertion probably should have been "i 203, or 263" 
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ance and training arrangements, other coordinated technical assist- 
ance arrangements undertaken pursuant to the direction of the 
Secretary, and, where applicable; research and demonstration 
projects. 

(4) ^ The plan shall include goals for— 

(A) the training of women in nontraditional employ- 
ment through funds available under the Job Training 
Partnership Act, the Carl D. Perkins Vocational and Ap- 
plied Technology Education Act, and other sources of Fed- 
eral and State support; 

(B) the training-related placement of women m non- 
traditional employment and apprenticeships; 

(C) a description of efforts to be undertaken to accom- 
plish such goals, including efforts to increase awareness of 
such training and placement opportunities; and 

(D) a description of efforts to coordinate activities pro- 
vided pursuant to the Job Training Partnership Act and 
the Carl D. Perkins Vocational and AppUed Technology 
Education Act to train and place women in nontraditional 
employment. 

(5) The State plan shall include a description of the manner m 
which the State will encourage the successful carrying out of — 

(A) training activities for eligible individuals whose place- 
ment is the basis for the payment to the State of the incentive 
bonus authorized by title V; and _ 

(B) the training services, .outreach activities, and 
preemployment supportive services furnished to such individ- 
uals. , 

(6) The Governor shall report to the Secretary the adjustments 
made in the performance standards and the factors that are used 
in maVang the adjustments. 

^7) If major changes occur in labor market conditions, lundmg, 
or other factors during the two-year period covered by the plan, the 
State shall submit a modification to the Secretary describing these 
changes. , ... 

(c) Governor's coordination and special services activities may 

include— ^ . . 

(1) making available to service delivery areas, with or 
without reimbursement and upon request, appropriate infor- 
mation and technical assistance to assist in developing and im- 
plementing plans and programs; 

(2) carrying out special model training and employment 
programs and related services (including programs receiving fi- 
nancial assistance from private sources); 

(3) providing programs and related services for offenders, 
homeless individuals and other individuals whom the Governor 
determines require special assistance; 

(4) providing financial assistance for special programs and 
services design^ to meet the needs of rural areas outside 
major labor market areas; 

(5) providing training opportunities in the conservation 
and efficient use of energy, and the development of solar en- 
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ergy sources as defined in section 3 of the Solar Energy Re- 
search, Development and Demonstration Act of 1974; 

(6) industi^-wide training; 

(7) coordination of activities relating to part A of title II 
with activities irnder title III of this Act; 

(8) developing and providing to service delivery areas in- 
formation on a State and local area basis regarding economic, 
industrial, and labor market conditions; 

(9) providing programs and related services to encourage 
the recruitment of women for training, placement, and reten- 
tion in nontraditional employment; 

(10) providing preservice and inservice training for plan- 
ning, management, and delivery staffs of administrative enti- 
ties and private industry coimcils, as well as contractors for 
State supported programs; 

(11) providing statewide programs which provide for joint 
funding of activities imder this Act with services and activities 
\mder other Federal, State, or local employment-related pro- 
grams, including programs of the Department of Veterans Af- 
fairs; and 

(12) making available to service delivery areas appropriate 
information and technical assistance to assist in developing 
and implementing joint programs, including youth corps 
programs, in which activities supported xinder this Act are co- 
ordinated with activities supported imder the National and 
Community Service Act of 1990 (42 U.S.C. 12501 et seq.). 
(d) A Governor's coordination and special services plan shall be 
approved by the Secretary imless the Secretary determines that the 
plan does not comply with specific provisions of this Act. 

(29 U.S.C. 1531) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1337; amended 
October 16, 1986, P.L. 99-496, sec. 15(d), 100 Stat. 1266; amended October 27, 1986, 
P.L. 99-570, sec. 11004(a), 100 Stat. 3207-169; amended Nov. 7, 1988, P.L. 100- 
628, sec. 714(c), 102 Stat. 3256; amended June 13, 1991, P.L. 102-54, sec. 
13(k)(2)(B), 105 Stat. 276; amended Dec. 12, 1991, P.L. 102-235, sec. 5, 105 Stat. 
1807; amended September 7, 1992, P.L. 102-367, sees. 121, 702(a)(4), 106 Stat. 
1037, 1112. . 

STATE JOB TRAINING COORDINATING COUNCIL 

Sec. 122. (aXD Except as provided in subsection (d), any State 
which desires to receive financial assistance imder this Act shall 
establish a State job training coordinating council (hereinafter in 
this section referred to as the "State counciF). Funding for the 
council shall be provided pursuant to sections 202(c)(lXA) and 
262(cXl)(A). 

(2) The State council shall be appointed by the Governor, who 
shall designate one nongovernmental member thereof to be chair- 
person. In making appointments to the State council, the Governor 
shall ensure that the membership of the State coimcil reasonably 
represents the population of the State. 

(3) The State job training coordinating council shall be com- 
posed as follows: 

(A) Thirty percent of the membership of the State council 
shall be representatives of business and industry (including ag- 
riculture, where appropriate) including individuals who are 
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representatives of business and industry on private industry 
councils within the State. 

(B) Thirty percent of the membership of the State council 
shall be — 

(i) representatives of the State legislature and State 
agencies and organizations, such as the State educational 
agency, the State vocational education board, the State ad- 
visory council on vocational education, the State board of 
education (when not otherwise represented). State public 
assistance agencies, the State employment security agency, 
the State rehabilitation agency, the State occupational in- 
formation coordinating committee. State postsecondan^ in- 
stitutions, the State economic development agency. State 
veterans' affairs agencies or equivedent, and such other 
agencies as the Governor determines to have a direct in- 
terest in employment and training and human resource 
utilization within the State; and 

(ii) representatives of the units or consortia of general 
local government in the State who shall be nominated by 
the chief elected officials of the units or consortia of \inits 
of general local government, and the representatives of 
local educational agencies who shall be nominated by local 
educational agencies. 

(C) Thirty percent of the membership of the State council 
shall be representatives of organized labor and representatives 
of community-based organizations in the State » 

(D) Ten percent of the membership of the State council 
shall be appointed from the general public by the Governor of 
the State. 

(4^^ The State council shall meet at such times and in such 
places aD it deems necessary. The meetings shall be publicly an- 
nounced, and, to the extent appropriate, open and accessible to the 
general public. 

(5) The State council is authorized to obtain the services of 
such professional, technical, and clerical personnel as may be nec- 
essary to carry out its functions under this Act. 

(6) In order to assure objective management and oversight, the 
State council shall iiot operate programs or provide services di- 
rectly to eligible participants, but shall exist solely to plan, coordi- 
nate, and monitor the provision of such programs and services. 

(7) The plans and decisions of the State council shall be subject 
to approval by the Governor. 

(b) The State council shall — 

(1) recommend a Governor's coordination and special serv- 
ices plan; 

(2) recommend to the Governor substate senice delivery 
areas, plan resource allocations not subject to section 202(b) or 
262(b), provide management guidance and review for all pro- 
grams in the State, develop appropriate linkages with other 
programs, coordinate activities with private industry councils, 
and develop the Governor's coordination and special services 
plan and recommend variations in performance standards; 

(3) advise the Governor and local entities on job training 
plans and certify the consistency of such plans with criteria 
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iinder the Governor's coordination and special services plan for 
coordination of activities under this Act with other Federal, 
State, and local employment-related programs, including pro- 
grams operated in designated enterprise zones; 

(4) review the operation of programs conducted in each 
service delivery area, and the availability, responsiveness, and 
adequacy of State services, and make recommendations to the 
Governor, appropriate chief elected officials, and private indus- 
try councils, service providers, the State legislature, and the 
general public with respect to ways to improve the effective- 
ness of such programs or services; 

(5) review the reports made pursuant to subparagraphs 
(D) and (E) of section 104(b)(12) and make recommendations 
for technical assistance and corrective action, based on the re- 
sults of such reports; 

(6) prepare a summary of the reports made pursuant to 
subparagraphs (D) and (E) of section 104(b)(12) detailing 
promising service delivery approaches developed in each serv- 
ice delivery area for the training and placement of women in 
nontraditional occupations, and disseminate annually such 
summary to service delivery areas, service providers through- 
out the State, and the Secretary; 

(7) review the activities of the Governor to train, place, 
and retain women in nontraditional ema /ment, including ac- 
tivities under section 123, prepare a suir. .ary of activities and 
an analysis of results, and disseminate nnually such sum- 
mary to service delivery areas, service providers throughout 
the State, and the Secretary; 

(8) consult with the sex equity coordinator established 
under section 111(b) of the Carl D. Perkins Vocational and Ap- 
plied Technology Education Act, obtain from the sex equity co- 
ordinator a summary of activities and an analysis of results in 
training women in nontraditional employment under the Carl 
D. Perkins Vocational and Applied Techoiology Education Act, 
and disseminate annually such summary to service delivery 
areas, service providers throughout the State, and the Sec- 
retary; 

(9) review and comment on the State plan developed for 
the State employment service agency; 

(10) make an annual report to the Governor which shall be 
a public document, and issue such other studies, reports, or 
documents as it deems advisable to assist service delivery 
areas in carrying out the purposes of this Act; 

(11) (A) identify, in coordination with the appropriate State 
agencies, the employment and training and vocational edu- 
cation needs throughout the State, and assess the extent to 
which employment and training, vocational education, rehabili- 
tation services, public assistance, economic development, and 
other Federal, State, and local programs and services represent 
a consistent, integrated, and coordinated approach to meeting 
such needs; and 

(B) comment at least once annually on the measures taken 
pursuant to section 113(b)(14) of the Carl D. Perkins Voca- 
tional Education Act; and 
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(12) review plans of all State agencies providing employ- 
ment, training, and related services, and provide comments 
and recommendations to the Governor, the State legislature, 
the State agencies, and the appropriate Federal agencies on 
the relevancy and effectiveness of employment and training 
and related service delivery systems in the State, 
(c) In addition to the functions described in subsection (b), the 
Governor may, to the extent permitted by applicable law, transfer 
functions which are related to functions under this Act to the coun- 
cil established imder this section from any State coordinating com- 
mittee for the work incentive program under title IV of the Social 
Security Act or any advisory council estabUshed under the Wagner- 
Peyser Act. , , J 

(d)(1) In Ueu of estabUshing the State coimcil required under 
subsection (a), each State may satisfy the requirements of this sec- 
tion by designating the State human resource investment coimcil 
established in accordance with title VII (in this subsection referred 
to as the "State CoimciD to carry out the duties described in sub- 
section (b). u 11 J 4. 

(2) Funding provided to carry out this section may be allotted to 
the State Council to carry out such functions and the other func- 
tions of the State Council if the Governor and the head of the State 
agency responsible for administration of programs under this Act 
agree to such an allotment. 

(29 U.S.C. 1532) Enacted October 13. 1982, P.L. 97-300, 96 Stat. 1339; amended 
December 31, 1982, P.L. 97^04. sec. 1(d), 96 Stat. 2026; amended (October 19, 1984, 
P L 98-624, sec. 4(a)(2), 98 Stat. 2487; amended August 23, 1988, P.L. 100-418, 
sec 6304(b) 102 Stat. 1538; amended Dec. 12, 1991, P.L. 102-235, sec. 6, 105 Stat. 
1808; aZenVd Se^^^^^ 7, 1992, P.L. 102-367, sees. 601(b)(3), 702(a)(5) 106 Stat. 
1103, 1112. 

STATE EDUCATION COORDINATION AND GRANTS 

Sec. 123. (a) Allotment.— 

(1) In GENERAL.— The Secretary shall allot to the Governor 
for allocation to any State education agency the sums made 
available to carry out this section under sections 202(cXl)(C) 
and 262(c)(1)(C) to pay for the Federal share of carrying out 
the projects described in paragraph (2). In allocating such 
funds to the State education agency, the Governor shall not es- 
tablish requirements governing the geographic distribution of 
funds under this section. 

(2) Projects.— Funds allocated under paragraph (1) may be 
used to pay for the Federal share of carrying out projects (in 
accordance with agreements imder subsection (b)) that — 

(A) provide school-to-work transition services of dem- 
onstrated effectiveness that increase the rate of graduation 
from high school, or completion of the recognized equiva- 
lent thereof, including services that increase the rate at 
which school dropouts return to regular or alternative 
schooUng and obtain a high school degree or its equivalent, 
and, which may include, services to support multiyear 
dropout prevention programs of demonstrated effective- 
ness; 
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(B) provide literacy and lifelong learning opportunities 
and services of demonstrated effectiveness that — 

(i) enhance the knowledge and skills of educationally 
and economically disadvantaged individuals; and 

(ii) result in increasing the employment and earn- 
ings of such individuals; 

(C) provide statewide coordinated approaches, including 
model programs, to train, place, and retain women in non- 
traditional employment; and 

(D) (i) facilitate coordination of education and ^ training 
services for eligible participants in projects described in 
subparagraphs (A), (B), and (C); or 

(ii)(I) support activities pertaining to a State human re- 
sources investment coimcil that meets the requirements of 
title VII and includes each of the programs described in 
clauses (i) through (vii) of section 701(b)(2)(A); or 

(II) support activities pertaining to a State council, 
which carries out functions similar to the functions of the 
State human resource investment coxmcil described in 
title VII, if such State coxmcil was established prior to July 
1, 1992. 

(3) Federal share.— The Federal share of the cost of carry- 
ing out the projects described in paragraph (2) shall be 50 per- 
cent. 

(b) Agreements Required.— 

(1) Parties to agreements.— The projects described in sub- 
section (a)(2) shall be conducted within a State in accordance 
with agreements that — 

(A) reflect the goals and services described in para- 
graphs (1), (2), and (3) of subsection (c); and 

(B) are developed between the State education agency, 
administrative entities in service delivery areas in the 
State, and other entities, such as other State agencies, 
local educational agencies, and alternative service provid- 
ers (such as community-based and other nonprofit or for- 
profit organizations). 

(2) Contents of agreements.— 

(A) Contribution. — The agreements described in para- 
graph (1) shall provide for the contribution by the State, 
from funds other than the funds made available under this 
Act, of a total amotmt equal to the funds allotted xmder 
this section. 

(B) Direct cost of services.— Such amount may in- 
clude the direct cost of emplo5nnent or training services — 

(i) provided by State or local programs or agencies; 

or 

(ii) provided by other Federal programs or agencies 
in accordance with applicable Federal law. 

(c) Governor's Plan Requirements.— The State education 
agency shall submit for inclusion in the Governor's coordination 
and special services plan a description developed jointly by the 
State education agency and the Governor of— 

(1) the goals to be achieved and services to be provided by 
the school-to-work transition programs specified in subsection 
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(a)(2)(A) that will receive the assistance, which description 
shall, at a minimum, include information regarding— 

(A) the activities and services that will result in increas- 
ing the number of youth staying in or returning tc school 
and graduating fipeinhigh school or the equivalent; 

(B) the work-tasech^rriculum that will link classroom 
learning to work site experience and address the practical 
and theoretical aspects of work; 

(C) the opportunities that will be made available to par- 
ticipants to obtain career-path employment and post- 
secondary education; 

(D) the integration to be achieved, in appropriate cir- 
cumstances, in the delivery of services between State and 
local educational agencies and alternative service provid- 
ers, such as community-based and nonprofit organizations; 
and 

(E) the linkages that vrill be established, where feasible, 
to avoid duplication and enhance the delivery of services, 
with programs under — 

(i) title II and part B of title IV; 

(ii) the Elementary and Secondary Education Act 
(20 U.S.C. 2701 et seq.); 

(iii^ the Carl D. Perkins Vocational and Applied 
Technology Education Act (20 U.S.C. 2301 et seq.); 

(iv) the Individuals with Disabilities Education Act 
(20 U.S.C. 1400 et seq.); 

(v) the Adult Education Act (20 U.S.C. 1201 et seq.); 

(vi) the JOBS program; 

(vii) the Stewart B. McKinney Homeless Assistance 
Act (PubUc Law 100-77; 101 Stat. 482); and 

(viii) the National and Community Service Act of 
1990 (42 U.S.C. 12501 et seq.); 

(2) the goals to be achieved and services to be provided by 
literacy and lifelong learning programs specified in subsection 
(a)(2)(B) that will receive the assistance, which description 
shall, at a minimum, include information regarding— 

(A) the activities and services that will increase the 
knowledge and skills of educationally and economically 
disadvantaged individuals, and result in increased employ- 
ment and earnings for such individuals; 

(B) the integration to be achieved between projects as- 
sisted tmder tWs section and the 4-year State plan (and re- 
lated needs assessment carried out for the plan) developed 
in accordance with section 342 of the Adult Education Act 
(20 U.S.C. 1206a); 

(C) the variety of settings, including workplace settings, 
in which literacy training and learning opportimities will 
be provided; and 

(D) the linkages that will be established, where feasible, 
to avoid duplication and enhance the delivery of services, 
with programs under — 

(i) titles II and III; 

(ii) the Adult Education Act; 
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(iii) the Carl D. Perkins Vocational and Applied 
Technology Education Act; 

(iv) the Stewart B. McKinney Homeless Assistance 
Act; 

(v) the JOBS program; 

(vi) the Rehabilitation Act of 1973 (29 U.S.C. 701 et 
seq.); 

(vii) the National Literacy Act of 1991 (Public Law 
102-73); 

(viii) the Emergency Immigrant Education Act of 
1984 (20 U.S.C. 3121 et seq^); and 

(ix) the National and Community Service Act of 
1990; 

(3) the goals to be achieved and services to be provided by 
the nontraditional employment for women programs specified 
in subsection (a)(2)(C) that vnll receive the assistance; and 

(4) the proportion of funds received under this section that 
will be used to achieve the goals, and provide the services, de- 
scribed in paragraphs (1), (2), and (3). 

(d) Service kequirements.— 

(1) Permitted services. — Services funded under this section 
to carry out the projects described in subsection (a)(2) may in- 
clude education and training, vocational education services, 
and related services, provided to participants under title II. In 
addition, services funded under this section may include serv- 
ices for offenders, veterans, and other individuals who the Gov- 
ernor determines require special assistance. 

(2) Limitations on expenditures.— 

(A) Coordination of services.— Not more than 20 per- 
cent of the funds allocated under this section may be ex- 
pended to pay for the Federal share of projects described 
in subsection (a)(2)(D) at the State and local levels. 

(B) SCHOOL-TO-WORK SER\rECES; LITERACY AND LIFELONG 

learning services.— Not less than 80 percent of the funds 
allocated under this section shall be expended to pay for 
the Federal share of projects conducted in accordance with 
subparagraphs (A), (B), and (C) of subsection (a)(2). 

(C) Economically disadvantaged individuals.— Not 
less than 75 percent of the funds allocated for projects 
under subparagraphs (A), (B), and (C) of subsection (a)(2) 
shall be expended for projects for economically disadvan- 
taged individuals who experience barriers to employment. 
Priority for funds not expended for the economically dis- 
advantaged shall be given to title III participants and per- 
sons with barriers to employment. 

(e) Distribution of Funds in Absence of Agreement.— If no 
agreement is reached in accordance with subsection (b) on the use 
of funds under this section, the funds shall be available to the Gov- 
ernor to achieve the goals and provide the services described in 
paragraph (1), (2), or (3) of subsection (c). 

(f) Reports and Records.— 

(1) Reports by governors.— The Governor shall prepare re- 
ports on the projects funded under this section, including such 
information as the Secretary may require to determine the ex- 
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tent to which the projects supported under this section result 
in achieving ""he goals specified in paragraphs (1), (2), and (3) 
of subsection (c). The Governor shall submit the reports to the 
Secretary at such intervals as shall be determined by the Sec- 
retary. 

(2) Records and reports of recipients.— Each direct or in- 
direct recipient of funds under this sectioxi shall keep records 
that are sufficient to permit the preparation of reports. Each 
recipient shall submit such reports to the Secretary, at such in- 
tervals as shall be determined by the Secretary. 

(29 U.S.C. 1533) Enacted September 7, 1992, P.L. 102-367, sec. 122, 106 Stat. 
1038. 

IDENTIFICATION OF ADDITIONAL IMPOSED REQUIREMENTS 

Sec. 124. If a State or service delivery area imposes a require- 
ment, including a rule, regulation, policy, or performance standard, 
relating to the administration and operation of programs funded by 
this Act (including requirements based on State or service delivery 
area interpretation of any Federal law, regulation, or guideline) the 
State or area shall identify the requirement as a State- or service 
delivery area-imposed requirement. 

(29 U.S.C. 1534) Enacted September 7, 1992, P.L. 102-367, sec, 123, 106 Stat. 
1041, 

STATE LABOR MARKET INFORMATION PROGRAMS 

Sec. 125. (a) In order to be eligible for Federal financial assist- 
ance for State labor market information programs under this Act 
from funds made available under section 461(b), the Governor shall 
designate the State occupational information coordinating commit- 
tee or other organizational unit to be responsible for oversight and 
management of a statewide comprehensive labor market and occu- 
pational supply and demand information system, which shall — 

(1) design a comprehensive cost-efficient labor market and 
occupational supply and demand information system which — 

(A) is responsive to the economic demand and edu- 
cation and training supply support needs of the State and 
areas within the State, and 

(B) meets the Federal standards under chapter 35 of 
title 44, United States Code, and other appropriate Fed- 
eral standards established by the Bureau of Labor Statis- 
tics; 

(2) standardize available Federal and State multi-agency 
administrative records and direct survey data sources to 
produce an employment and economic analysis with a pub- 
lished set of projections for the State and designated areas 
within the State which, at the minimum, includes — 

(A) identification of geographic and occupational areas 
of potential growth or decline; and 

(B) an assessment of the potential impact of such 
growth or decline on individuals, industries, and commu- 
nities, including occupational supply and demand charac- 
teristics data; 

(3) assure, to the extent feasible, that — 
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(A) automated technology will be used by the State; 

(B) administrative records have been designed to re- 
duce paperwork; and 

(C) multiple survey burdens on the employers of the 
State have been reduced; 

(4) publish and disseminate labor market and occupational 
supply and demand information and individualized career in- 
formation to State agencies, area public agencies, libraries, and 
private not-for-profit users, and individuals who are in the 
process of making career decision choices; 

(5) conduct research and demonstration projects designed 
to improve any aspect of the statewide information system; and 

(6) provide training and technical assistance to support com- 
prehensive career guidance and participant activities for local 
programs assisted under this Act. 

(b) (1) The analysis required under clause (2) of subsection (a) 
shall be used to contribute in carrying out the provisions of this 
Act, the Carl D. Perkins Vocational Education Act, and the Act of 
June 6, 1933, knowii as the Wagner-Peyser Act. 

(2) The assurance required by clause (3) of subsection (a) shall 
also include that the State will, to the maximum extent possible, 
assure consohdation of available administrative data and surveys 
to reduce duplication of recordkeeping of State and local agencies, 
mcluding secondary and postsecondary educational institutions. 

(3) If any Federal funds are used to carry out clause (5) of sub- 
jection (a), access to and information on the results will remain in 
the public domain. 

(c) The Secretary through the National Occupational Informa- 
tion Coordinating Committee shall reimburse the States the costs 
of carrying out the provisions of this section but the aggregate re- 
imbursements in any fiscal year shall not exceed the amount avail- 
able under part E of title IV for this section. 

1 1^? provision of this part or any other provision of Federal 

law shall be construed to prohibit any State from combining or con- 
solidating Federal administrative management information report- 
ing requirements relating to employment, productivity, or training 
If notice IS transmitted by the Governor to the head of each appro- 
priate Federal and State agency responsible for the laws governing 
the Federal reporting requirements. The notice shall specify the in- 
tent to combine or consolidate such requirements. The head of each 
appropriate Federal agency shall approve the combination or con- 
solidation unless, within sixty days after receiving the notice, the 
Federal agency can demonstrate that the combination or consolida- 
tion will not meet the essential purposes of the affected Federal 
law. 

(29 U.S.C. 1535) Eiiacted October 13, 1982, P.L. 97-300, 96 Stat. 1342; amended 
December 31, 1982 P L 97-404. sec. 1(e), 96 Stat. 2026; amended October 19,1981 
P.L. 95-524 sec. 4(a)(3), 98 Stat. 2487; amended September 7, 1992, P.L. 102-367 
sees. 124 and 702(a)(6), 106 Stat. 1041, 1112. ' 

AUTHORITY OF STATE LEGISLATURE 

Sec. 126. Nothing in this Act shall be interpreted to preclude 
the enactment of State legislation providing for the implementa- 
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tion, consistent with the provisions of this Act, of the programs as- 
sisted under this Act. 
(29 U.S.C. 1536) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1343. 

INTERSTATE AGREEMENTS 

Sec 127. In the event that compliance with provisions of this 
Act would be enhanced by cooperative agreements between States, 
the consent of Congress is hereby given to such States to enter into 
such compacts and agreements to facilitate such compliance, sub- 
ject to the approval of the Secretary. 

(29 U.S.C. 1537) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1343. 

Part C— Program Requirements for Service Delivery System 
general program requirements 

Sec. 141. Except as otherwise provided, the following condi- 
tions are appUcable to all programs under this Act: , 

(a) Each job training plan shall provide employment and train- 
ing opportunities to those who can benefit from, and who are most 
in need of, such opportunities and shall make efforts to provide eq- 
uitable services among substantial segments of the eligible popu- 

^^^^^(b) Funds provided under this Act shall only be used for activi- 
ties which are in addition to those which would otherwise be avail- 
able in the area in the absence of such funds. 

{c)(l) No funds provided under this Act shall be used or Pro- 
posed for use to encourage or induce the relocation, of an establish- 
ment or part thereof, that results in a loss of employment for any 
employee of such establishment at the original location. 

(2) No funds provided under this Act shall be used tor cus- 
tomized or skill training, on-the-job training, or company specific 
assessments of job applicants or employees, for any estabhshment 
or part thereof, that has relocated, until 120 days after the date on 
which such establishment commences operations at the new loca- 
tion if the relocation of such establishment or part thereof, results 
in a loss of employment for any employee of such establishment at 
the original location. n j o 

(3) If a violation of paragraph (1) or (2) is alleged, the bec- 
retary shall conduct an investigation to determine whether a viola- 
tion has occurred. . , . . , 

(4) If the Secretary determines that a violation of paragraph 
(1) or (2) has occurred, the Secretary shall require the State, serv- 
ice delivery area, or substate grantee that has violated paragraph 

(Dor (2) to— ^ . 1 ^ ^1. 

(A) repay to the United States an amount equal to the 
amount expended in violation of paragraph (1) or (2), in accord- 
ance with subsection (d) or (e) of section 164; and 

(B) pay an additional amount equal to the amount re- 
quired to be repaid under subparagraph (A), unless the State, 
service delivery area, or substate grantee demonstrates to the 
Secretary that it neither knew nor reasonably could have 
known (after an inquiry undertaken with due diligence) that it 
provided funds in violation of paragraph (1) or (2). 
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(5) Amounts received under paragraph (4)(B) shall be deposited 
in a special account in the Treasury for use by the Secretary for 
carrying out title III. 

(d) ri) Training provided with funds made available under this 
Act shall be only for occupations for which there is a demand in 
the area served or in another area to which the participant is will- 
ing to relocate, and consideration in the selection of training pro- 
grams may be given to training in occupations determined to be in 
sectors of the economy which have a high potential for sustained 
demand or growth, 

(2) Efiforts shall be made to develop programs which contribute 
to occupational development, upward mobility, development of new 
careers, and overcoming sex-stereotyping in occupations traditional 
for the other sex. 

(3XA) Commercially available training packages, including ad- 
vanced learning technology, may be purchased for off-the-shelf 
prices and without requiring a breakdown of the cost components 
of the package if such packages are purchased competitively and 
include performance criteria. 

(B) Tuition charges for training or education provided by an in- 
stitution of higher education (as defined in section 1201(a) of the 
Higher Education Act of 1965 (20 U.S.C. 1141(a))) or a proprietary 
institution of higher education (as defined in section 481(b) of such 
Act (20 U.S.C. 1088(b))), that are not more than the charges for 
such training or education made- available to the general public, do 
not require a breakdown of cost components. 

(C) With respect to funds provided from the allocation to a 
service dehvery area for any program year that are expended by 
any community-based organization or nonprofit organization for 
the cost of administration under part A or C of title II, the service 
delivery area shall not be subject to the limitation contained in sec- 
tion 108(b)(4)(A) if— 

(i) such funds are expended pursuant to an agreement 
under which not less than 90 percent of the funds provided to 
the community-based organization or nonprofit organization 
are to be expended for the costs of direct training and training- 
related and supportive services; 

(ii) the expenditures of such funds are charged by the serv- 
ice delivery area to the appropriate cost category; 

(iii) the expenditure of such funds does not result in the 
service delivery area exceeding the limitation contained in sec- 
tion 108(b)(4)(A) by more than 25 percent of such limitation* 
and 

(iv) the r>ervice delivery area is in compliance with the lim- 
itation contained in section 108(b)(4)(B) for such program year, 
except that such limitation shall be reduced by a percentage 
equal to one-half of the percentage by which the expenditures 
of the service delivery area under this subparagraph exceed 
the limitation under section 108(b)(4)(A). 

(4) Placements made in unsubsidized employment shall be, to 
the extent practicable, in occupational areas related to the training 
provided to the participant. 

(e) (1) Only eligible individuals residing in the service delivery 
area may be served by employment and training activities funded 
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under title II, except that the job training plan may provide for 
limited exceptions to this reqiiirement, including exceptions nec- 
essary to permit services to homeless individuals who cannot prove 
residence within the service delivery area. 

(2) Any service delivery area may enter into an agreement or 
contract with another service delivery area (including a service de- 
livery area that is a city or county within the same labor market) 
to pay or share the cost of educating, training, or placing individ- 
uals participating in programs assisted imder this Act, including 
the provision of supportive services. Such agreement or contract 
shall be approved by each private industry council providing guid- 
ance to the service delivery area and shaU be described in the job 
training plan under section 104. 

(f) No member of any council under this Act shall cast a vote 
on the provision of services by that member (or any organization 
which that member directly represents) or vote on any matter 
which would provide direct foiancial benefit to that member. 

(g) (1) Payments to employers for on-the-job training shall not, 
during the period of such training, average more than 50 percent 
of the wages paid by the employer to such participants, and pay- 
ments in such amount shall be deemed to be in compensation for 
the extraordinary costs associated with training participants under 
this Act and in compensation for the costs associated with the 
lower productivity of such participants. ^ ^ 

(2) On-the-job training authorized under the Act for a partici- 
pant shall be limited in duration to a period not in excess of that 
generally required for acquisition of skills needed for the position 
within a particular occupation, but in no event shall exceed 6 
months, unless the total number of hours of such training is less 
than 500 hours. In determining the period generally required for 
acquisition of the skills, consideration shall be given to recognized 
reference material (such as the Dictionary of Occupational Titles), 
the content of the training of the participant, the prior work experi- 
ence of the participant, and the service strategy of the participant. 

(3) (A) Each on-the-job training contract shall— 

(i) specify the types and duration of on-the-job training and 
the other services to be provided in sufficient detail to allow for 
a fair analysis of the reasonableness of proposed costs; and 

(ii) comply with the applicable requirements of section 164. 

(B) Each on-the-job training contract that is not directly con- 
tracted by a service delivery area with an employer (but instead is 
contracted through an intermediary brokering contractor) shall, in 
addition to meeting the requirement of subparagraph (A), specify 
the outreach, recruitment, participant training, counseling, place- 
ment, monitoring, foUowup, and other services to be provided di- 
rectly by the brokering contractor within its own organization, the 
services to be provided by the employers conducting the on-the-job 
training, and the services to be provided, with or without cost, by 
other agencies and subcontractors. 

(C) If a brokering contractor enters into a contract with a sub- 
contractor to provide training or other services, the brokering con- 
tractor shedl ensure, through on-site monitoring, compliance with 
subcontract terms prior to making payment to the subcontractor. 
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(4) In accordance with regulations issued by the Secretary, on- 
the-job training contracts under this Act shall not be entered into 
with employers who have received payments under previous con- 
tracts and have exhibited a pattern of failing to provme on-the-job 
training participants with continued long-term employment as reg- 
ular employees with wages and employment benefits (including 
health benefits) and working conditions at the same level and to 
the same extent as other employees working a similar length of 
time and doing the same type of work. 

(h) Funds provided under this Act shall not be used to dupli- 
cate facilities or services available in the area (with or without re- 
unbursement) firom Federal, State, or local sources, unless the plan 
establishes that alternative services or facilities wovdd be more ef- 
fective or more likely to achieve performance goals. 

(i) Each administrative entity shall be responsible for the allo- 
cation of funds and the eligibility of those enrolled in its programs 
and shall have responsibility to take action against its subcontrac- 
tors, subgrantees, and other recipients to eliminate abuses in the 
programs they are carrying out, and to prevent any misuse of fimds 
by such subcontractors, subgrantees, and other recipients. Adminis- 
trative entities may delegate the responsibility for determination of 
eligibility under reasonable safeguards, including provisions for re- 
imbursement of cost incurred because of erroneous determinations 
made with insufficient care, if such an arrangement is included in 
an approved job training plan. 

(j) No person or organization may charge an individual a fee 
for the placement or referral of such individual in or to a training 
program under this Act. 

(k) No funds may be provided under this Act for any subsidized 
employment with any private for-profit employer unless the indi- 
vidual employed is a youth aged 16 to 21, inclusive, who is eco- 
nomically disadvantaged and the employment is provided in ac- 
_CQrdance with subparagraphs (F) and (H) of section 264(c)(1). 
/ (1) The Secretary shall not provide financial assistance for any 

program under this Act which involves political activities. 

(m)(l) Income under any program administered by a public or 
private nonprofit entity may be retained by such entity only if used 
to continue to carry out the program. 

(2) Income subject to the requirements of paragraph (1) shall 
include — 

(A) receipts fi*om goods or services (including conferences) 
provided as a result of activities funded under the Act; 

(B) funds provided to a service provider under the Act that 
are in excess of the costs associated with the services provided; 
and 

(C) interest income earned on funds received under this 

Act. 

(3) For the purposes of this subsection, each entity receiving fi- 
nancial assistance under this Act shall maintain records sufficient 
to determine the amount of income received and the purposes for 
which such income is expended. 

(n) The Secretary shall notify the Governor and the appro- 
priate private industry councils and chief elected officials of, and 
consult with the Governor and such councils and officials concern- 
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ing, any activity to be funded by the Secretary under this Act with- 
in the State or service deUvery area; and the Governor shall notify 
the appropriate private industry councils and chief elected officials 
of and consult with such concerning, any activity to be funded by 
the Governor under this Act within the service delivery area. 

(o)(l) All education programs for youth supported with funds 
provided under title II shall be consistent with applicable State and 
local educational standards. j. r 

(2) Standards and procedures with respect to the awarding ot 
academic credit and certifying educational attainment in programs 
conducted under such title shall be consistent with the require- 
ments of applicable State and local law and regulation. 

(p) No fiinds available under part B of this title or part A or 
C of title II may be used for public service employment 

(q) No funds available under this Act shall be used for employ- 
ment generating activities, economic development activities, mvest- 
ment in revolving loan funds, capitalization of businesses, in- 
vestment in contract bidding resource centers, and similar activi- 
ties. No funds under title II or III of this Act shall be used for for- 
eign travel. . . ^. - , J. 

(r) The Federal requirements govemmg the title, use, and dis- 
position of real property, equipment, and suppUes purchased with 
funds provided under this Act shall be the Federal requirements 
generally applicable to Federal grants to States and local govern- 
ments. . . ^ - • I. i. • • 

(s) Notwithstanding any other provision of law, a job training 
program under this Act or an education program shall receive pri- 
ority consideration for the transfer of Federal property and equip- 
ment that the Secretary of Defense determines are in excess of cur- 
rent and projected requirements of the Department of Defense. 
Such property and equipment shall be transferred at no cost to 
such program. 

(29 U.S.C. 1551) Enacted October 13. 1982. P.L. 97-300, 96 Stat 1343; amended 
December 31. 1982. P.L. 97-404. sec 1(0. 96 Stat. 2026; amended July 22 1987, 
P.L. 100-77. sec. 740(b). 101 Stat. 531; amended September 7 1992, P L- lOS-ae^ 
soc. 131. 106 Stat. 1042; amended October 23. 1992. P.L. 102-484, sec. 4467(f)(1), 
^06 Stat. 2751. 

BENEFITS 

Sec. 142. (a) Except as otherwise provided in this Act, the fol- 
lowing provisions shall apply to all activities financed under this 
Act* 

(1) A trainee shall receive no payments for training activi- 
ties in which the trainee fails to participate without good 
cause. 

(2) Individuals in on-the-job training shall be compensated 
by the employer at the same rates, including periodic in- 
creases, as similarly situated employees or trainees and in ac- 
cordance with appUcable law, but in no event less than the 
higher of the rate specified in section 6(a)(1) of the Fair Labor 
StandaiJs Act of 1938 or the applicable State or local mini- 
mum wage law. i . i j 

(3) individuals employed in activities authorized under 
this Act shall be paid wages which shall not be less than the 
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highest of (A) the min i m um wage under section 6(a)(1) of the 
Fair Labor Standards Act of 1938, (B) the minimum wage 
under the applicable State or local minimimi wage law, or (C) 
the prevailing rates of pay for individuals employed in similar 
occupations by the same employer, 
(4) References in paragraphs (2) and (3) to section 6(a)(1) of the 
Fair Labor Standards Act of 1938 (29 U,S,C, 206(aXl))— 

(A) shall be deemed to be references to section 6(c) of that 
Act for individuals in the Commonwealth of Puerto Rincs 

(B) shall be deemed to be references to section 6(a)(3) of that 
Act for individuals in American Samoa; and 

(C) shall not be applicable for individuals in other territorial 
jurisdictions in which section 6 of the Fair Labor Standards 
Act of 1938 does not apply. 

(b) Allowances, earnings and payments to individuals partici- 
patmg in progr?*ms under this Act shall not be considered as in- 
come for the purposes of determining eligibiUty for and the amotmt 
of income transfer and in-kind aid furnished under any Federal or 
federally assisted program based on need, other than as provided 
under the Social Security Act. 

(29 U.S.C 1552) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1345; amended 
l^i?' 97-404, sec. Kg), 96 Stat. 2026; amended September 7, 
1992, P.L. 102-367, sec. 132, 106 Stat. 1045. i*, 

LABOR STANDARDS 

Sec. 143. (a)(1) Conditions of employment and training shall be 
appropriate and reasonable in light of such factors as the type of 
work, geographical region, and proficiency of the participant, 

(2) Health and safety standards established under State and 
Federal law, otherwise applicable to working conditions of employ- 
ees, shall be equally applicable to working conditions of partici- 
pants. With respect to any participant in a progreun conducted 
under this Act who is engaged in activities which are not covered 
by health and safety standards under the Occupational Safety and 
He^th Act of 1970, the Secretary shall prescribe, by regulation, 
such standards as may be necessary to protect the health and safe- 
ty of such participants. 

(3) To the extent that a State workers* compensation law is ap- 
plicable, workers* compensation benefits in accordance with such 
law shall bs available with respect to injuries suffered by partici- 
P^^' To the extent that such law is not applicable, each recipient 
of ftinds under this Act shall secure insurance coverage for injuries 
suffered by such participants, in accordance with regulations pre- 
scribed by the Secretary. 

(4) All individuals employed in subsidized jobs shall be pro- 
vided benefits and working conditions at the same level and to the 
same extent as other employees working a similar length of time 
and domg the same type of work. 

(5) No funds available under this Act may be used for contribu- 
tions on behalf of any participant to retirement systems or plans. 

(b)(1) No currently employed worker shall be displaced by any 
participant (mcluding partial displacement such as a reduction in 
xV^® of nonovertime work, wages, or employment benefits). 
(2) No program imder this Act shall impair— 
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(A) existing contracts for services; or 

(B) existing collective bargaining agreements, unless the em- 
ployer and the labor organization concur in writing with re- 
spect to any elements of the proposed activities which attect 
such agreement, or either such party fails to respond to writ- 
ten notification requesting its concurrence within 30 days of re- 
ceipt thereof. , rrn J /A\ 

(3) No participant shall be employed or job opening tilled {A) 
when any other individual is on layoff from the same or any sub- 
stantially equivalent job, or (B) when the employer has terminated 
the employment of any regular employee or otherwise reduced its 
workforce with the intention of filling the vacancy so created by 
hiring a participant whose wages are subsidized under this Act, 

(4) No jobs shall be created in a promotional line that will in- 
fringe in any way upon the promotional opportunities of currently 
employed individuals. , . ^ ^ . „ • j i. 

(c;(l) Each recipient of funds under this Act shall provide to 
the Secretary assurances that none of such funds will be used to 
assist, promote, or deter union organizing. 

(2) Where a labor organization represents a substantial num- 
ber of employees who are engaged in similar work or training in 
the same area as that proposed to be funded under this Act, an op- 
portunity shall be provided for such organization to submit com- 
ments with respect to such proposal. , , , ^ ^ , 

(d) All laborers and mechanics employed by contractors or sub- 
contractors in any construction, alteration, or repair, including 
painting and decorating, of projects, buildings, and works which 
are federally assisted under this Act, shall be paid wages at rates 
not less than those prevailing on similar construction in the localicy 
as determined by the Secretary in accordance with the Act ot 
March 3 1931 (40 U.S.C. 276a-276a-5), popularly known as the 
Davis-Bacon Act. The Secretary shall have, with respect to such 
labor standards, the authority and functions set forth in Reorga- 
nization Plan Numbered 14 of 1950 (15 F.R. ^176; 64 Stat 1267) 
and section 2 of the Act of June 1, 1934, as amended (48 Stat. 948, 
as amended; 40 U.S.C. 276(c)). The provisions of this subsection 
shall not apply to a bona fide trainee in a training program under 
this Act. The provisions of section 167(a)(4) shall apply to such 
trainees. 

(29 U.S.C. 1553) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1345; amended 
December 31, 1982, P.L. 97-104, sec. 1(h), 96 Stat. 2026; amended September 7, 
1992, P.L. 102-367. sec. 133, 106 Stat. 1045. 

GRIEVANCE PROCEDURE 

Sec 144. (a) Each administrative entity, contractor, and grant- 
ee under this Act shall establish and maintain a grievance proce- 
dure for grievances or complaints about its programs and activities 
from participants, subgrantees, subcontractors, and other inter- 
ested persons. Hearings on any grievance shall be conducted within 
30 days of filing of a grievance and decisions shall be made not 
later than 60 days after the filing of a grievance. Except for com- 
plaints alleging fraud or criminal activity, complaints shall be 
made within one year of the alleged occurrence. 

2bi 
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(b) Each recipient of financial assistance under this Act which 
IS an employer of participants under this Act shall continue to op- 
erate or estabhsh and maintain a grievance procedure relating to 
the terms and conditions of employment. 

(c) Upon exhaustion of a recipient's grievance procedure with- 
out decision, or where the Secretary has reason to beheve that the 
recipient is failing to comply with the requirements of this Act or 
the terms of the job trainmg plan, the Secretary shall mvestigate 
the allegation or belief and determine within 120 days after receiv- 
mg the complaint whether such allegation or complaint is true, 

(d)(1) If a person alleges a violation of section 143 and such per- 
son exhausts the recipient's grievance procedure or the 60-day time 
penod described in subsection (a) has elapsed without a decision, 
either parly to such procedure may submit the grievance to the 
becretary. The Secretary shall investigate the allegations contained 
in the grievance and make a determination as to whether a viola- 
tion of section 143 has occurred. 

(2) If the results of the investigation conducted pursuant to para- 
graph (1) indicate that a modification or reversal of the decision is- 
sued pursuant to the recipient's grievance procedure is warranted, 
or the 60-day time period described in subsection (a) has elapsed 
without a decision, the Secretary may modify or reverse the deci- 
sion, or issue a decision if no decision has been issued, as the case 
may be, after an opportimity for a hearing in accordance with the 
procedures imder section 166. 

(3) If the Secretary determines that the decision issued pursuant 
to the recipient's grievance procedure is appropriate, the deter- 
mmation shall become the final decision of the Secretary. 

(eXl) A person alleging a violation of section U3 may, as an al- 
ternative to the procedures described in this section, submit the 
grievance involving such violation to a binding grievance procedure 
if a collective bargaining agreement covering the parties to the 
gnevance so provides. 

(2) The remedies available under paragraph (1) shall be limited 
to the remedies available imder subsection (f)(1)(C) and subsection 

(f)(1) Except as provided in paragraph (2), remedies available to 
gnevants under this section for violations of section 143 shall be 
umited to — 

(A) suspension or termination of payments under this Act; 

(B) prohibition of placement of a participant, for an appro- 
priate period of time, in a program under this Act with an em- 
ployer that has violated section 143, as determined under sub- 
section (d) or (e); and 

(C) appropriate equitable relief (other than back pay). 

(2) In addition to the remedies available under paragraph (1) 
remedies available under this section for violations of subsection 
(a)(4), paragraphs (1) and (3) of subsection (b), and subsection (d) 
or section 143 may include — 

(A) reinstatement of the grievant to the position held by such 
gnevant prior to displacement; 

(B) payment of lost wages and benefits; and 

(C) reestabUshment of other relevant terms, conditions, and 
pnvileges of employment. 



ERJC 2S:: 



Sec. 145 JTPA #2 [INCLUDING AMENDMENTS EFFECTIVE 7/1/93] 



280 



(g) Nothing in subsection (f) shall be construed to prohibit a 
grievant from pursuing a remedy authorized under another Fed- 
eral, State, or local law for a violation of section 143. 

(29 U S C 1554) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1346; amended 
September 7, 1992, P.L. 102-367, sec. 134(a), 106 Stat. 1045. 

PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION 

Sec. 145, No provision of this Act shall be construed to author- 
ize any department, agency, officer, or employee of the United 
States to exercise any direction, supervision, or control over the 
curriculum program of instruction, administration, or personnel ot 
any educational institution, school, or school system, or over the se- 
lection of library resources, textbooks, or other printed or published 
instructional materials by any educational institution or school sys- 
tem. 

(29 U.S.C. 1555) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1347. 

Part D— Federal and Fiscal Administrative Provisions 
program year 

Sec. 161. (a) Beginning with fiscal year 1985 and thereafter, 
appropriations for any fiscal year for programs and activities under 
this Act shall be available for obligation only on the basis of a pro- 
gram year. The program year shall begin on July 1 in the tiscal 
year for which the appropriation is made. 

(b)(1) Funds obligated for any program year may be expended 
by each recipient during that program year and the two succeeding 
program years and no amount shall be deobligated on account o. 
a rate of expenditure which is consistent with the job training plan. 

(2) Notwithstanding paragraph (1), funds obligated for any pro- 
gram year for programs authorized by section 452 of part D ot title 
IV of this Act shall remain available until expended. 

(29 U.S.C. 1571) Enacted October 13, 1982, P.L. 97-300, 96 Stat 1347; amended 
October 17 1988, P.L. 100-495, 100 Stat. 24o4; amended September 7, 1992, P.L. 
102-367, sec. 702(a)(7), (8), 106 Stat. 1112. 

PROMPT ALLOCATION OF FUNDS 

Sec 162. (a) All allotments and allocations under this Act 
shall be based on the latest available data and estimates satisfac- 
tory to the Secretary. All data relating to economically disadvan- 
taged and low-income persons shall be based on 1980 Census or 
later data 

(b) Whenever the Secretary allots and allocates funds required 
to be allotted or allocated by formula under this Act, the Secretary 
shall publish in a timely fashion in the Federal Register the pro- 
posed amount to be distributed to each recipient. 

(c) All funds required to be distributed by formula under this 
Act shall be allotted within 45 days after enactment of the appro- 
priations, except that, if such funds are appropriated in advance as 
authorized by section 161, such funds shall be allotted not later 
than the March 31 preceding the program year for which such 
funds are to be available for obligation. 
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(d) Whenever the Secretary utilizes a formula to allot or allo- 
cate funds made available for distribution at the Secretary's discre- 
tion under this Act, the Secretaiy shall, not later than 30 days 
prior to such allotment or allocation, publish such formula in the 
Federal Register for comments along with the rationale for the for- 
mula and the proposed amounts to be distributed to each State and 
area. After consideration of any comments received, the Secretaiy 
shall publish final allotments and allocations in the Federal Reg- 
ister. 

(e) Funds shall be made available to the grant recipient for the 
service delivery area not later than 30 days after the date they are 
made available to the Governor or 7 days after the date the plan 
is approved, whichever is later. 

(f) When contracting with nonprofit organizations of dem- 
onstrated effectiveness, the Secretary, States, substate areas, and 
service delivery areas may make advance payments, provided that 
such payments are based on the financial need of such organization 
and are not in excess of 20 percent of the total contract amount. 

(29 U.S.C. 1572) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1347; amended 
September 7, 1992, P.L. 102-367, sec. 141, 106 Stat. 1046. 

MONITORING 

Sec. 163. (a) The Secretary is authorized to monitor all recipi- 
ents of financial assistance under this Act to determine whether 
they are compljdng with the provisions of this Act and the regula- 
tions issued under this Act. 

(b) The Secretary may investigate any matter the Secretary 
deems necessary to determine compliance with this Act and regula- 
tions issued under this Act. The investigations authorized by this 
subsection may include examining records (including making cer- 
tified copies thereof), questioning employees, and entering any 
premises or onto any site in which any part of a program of a recip- 
ient is conducted or in which any of the records of the recipient are 
kept. 

(c) For the purpose of any investigation or hearing under this 
Act, the provisions of section 9 of the Federal Trade Commission 
Act (15 U.S.C. 49) (relating to the attendance of witnesses aind the 
production of books, papers, and documents) are made applicable 
to the Secretary. 

(29 U.S.C. 1573) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1348. 

FISCAL CONTROLS; SANCTIONS 

Sec. 164. (a)(1) Each State shall estabUsh such fiscal control 
and fund accounting procedures as may be necessary to assure the 
proper disbursal of, and accounting ibr. Federal funds paid to the 
recipient under titles II and III. Such procedures shall ensure that 
all financial transactions are conducted and records maintained in 
accordance with generally accepted accounting principles applicable 
in each State. 

(2) The Secretary shall prescribe regulations establishing uni- 
form cost principles substantially equivalent to such principles 
generally applicable to recipients of Federal grants funds. At a 
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minimiun, such standards shall provide that, to be allowable, costs 
must — 

(A) be necessary and reasonable for proper and efficient ad- 
ministration of the program under this Act; 

(B) be allocable to the program under this Act; and 

(C) not be a general expense required to carry out the overall 
responsibilities of State, local, or federally recognized Indian 
tribal governments except as specifically provided by this Act. 

(3) The Governor, in accordance with minimum requirements es- 
tablished by the Secretary in regulations, shall prescribe and im- 
plement procurement standards to ensure fiscal accountability and 
prevent fraud and abuse in programs administered under this Act. 
The Secretary, in establishing such minimum requirements, shall 
consult with the Inspector General of the Department of Labor and 
take into consideration relevant aspects of me circulars issued by 
the Director of the Office of Management and Budget. Such mini- 
mum requirements shall include provisions to ensure that for 
States, substate areas, and service delivery areas — 

(A) procurements shall be conducted in a manner providing 
fiill and open competition; 

(B) the use of sole source procurements shall be minimized 
to the extent practicable, but in every case shall be justified; 

(C) procurements shall include an appropriate analysis of the 
reasonableness of costs and prices; 

(D) procurements shall not provide excess program income 
(for nonprofit and governmental entities) or excess profit (for 
private for-profit entities), and that appropriate factors shall be 
utilized in determining whether such income or profit is exces- 
sive, such as — 

(i) the complexity of the work to b^ performed; 

(ii) the risk borne by the contractor; and 

(iii) market conditions in the surrounding geographical 
area; 

(E) procurements shall clearly specify deliverables and the 
basis for payment; 

(F) written procedures shall be established for procurement 
transactions; 

(G) no grantee, contractor, subgrantee, or subcontractor shall 
engage in any conflict of interest, actual or apparent, in the se- 
lection, award, or administration of a contract or grant under 
this Act; 

(H) aU grantees and subgrantees shall conduct ovei'cight to 
ensure compliance with procurement standards; and 

(I) procurement transactions between units of State or local 
governments, and any other entities organized principally as 
the administrative entity for service del iivery areas, shall be 
conducted on a cost reimbursable basis. 

(4) The Governor shall annually conduct on-site monitoring of 
each service delivery area and substate area within the State to en- 
sure compliance with the procurement standards established pur- 
suant to paragraph (3). 

(5) If the Cxovemor determines that a service delivery area or 
substate area is not in compliance with the procurement standards 
established pursuant to paragraph (3), the Governor shall — 
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(A) require corrective action to secure prompt compliance; 
and 

(B) impose the sanctions provided under subsection (b) in the 
event of failure to take the required corrective action, 

(6) The Governor shall biennially certify to the Secretary that— 

(A) the State has implemented the procurement standards 
established under paragraph (3); 

(B) the State has monitored substate areas and service deliv- 
ery areas to ensure compliance with the procurement stand- 
ards as required under paragraph (4); and 

(C) the State has taken appropriate action to secure compli- 
ance pursuant to paragraph (5). 

(7) If the Secretary determines that the Governor has not ful- 
filled the requirements of this subsection, the Secretary shall— 

(A) require corrective action to secure prompt compliance; 
and 

(B) impose the sanctions provided under subsection (f) in the 
event of failure of the Governor to take the required corrective 
action. 

(8) The Secretary, in consultation with the Inspector General, 
shall review the implementation of this subsection and submit a re- 
port to the appropriate committees of the Congress, not later than 
October 1, 1995, evaluating the effectiveness of this subsection in 
ensuring fiscal accountability and containing such recommenda- 
tions as the Secretary determines to be appropriate. 

(b)(1) If, as a result of financial and compliance audits or other- 
wise, the Governor determines that there is a substantial violation 
of a specific provision of this Act or the regulations under this Act, 
and corrective action has not been taken, the Governor shall — 

(A) issue a notice of intent to revoke approval of all or part 
of the plan affected; or 

(B) impose a reorganization plan, which may include — 

(i) restructuring the private industry council involved; 

(ii) prohibiting the use of designated service providers; 

(iii) selecting an alternative entity to administer the pro- 
gram for the service delivery area involved; 

(iv) merging the service delivery area into 1 or more 
other existing service delivery areas; or 

(v) other such changes as the Secretary or Governor de- 
termines necessary to secure compliance, 

(2) (A) The actions taken by the Governor pursuant to paragraph 
(1)(A) may be appealed to the Secretary under the same terms and 
conditions as the disapproval of the plan and shall not become ef- 
fective until — 

(i) the time for appeal has expired; or 

(ii) the Secretary has issued a decision. 

(B) The actions taken by the Governor pursuant to paragraph 
(1)(B) may be appealed to the Secretary, who shall make a final de- 
cision not later than 60 days of the receipt of the appeal. 

(3) If the Governor fails to promptly take the actions required 
under paragraph (1), the Secretary shall take such actions, 

(c)(1) The Comptroller General of the United States shall, on 
a selective basis, evalu ite the expenditures by the recipients of 
grants under this Act in order to assure that expenditures are con- 
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sistent with the provisions of this Act and to determine the effec- 
tiveness of each recipient in accomplishing the purposes of this Act. 
The Comptroller General shall conduct tiie evaluations whenever 
he determines it necessary and he shall periodically report to the 
Congress on the findings of such evaluations. 

(2) Nothing in this Act shall be deemed to relieve the Inspector 
Greneral of the Department of Labor of his responsibilities imder 
the Inspector General Act. 

(3) For the purpose of evaluating and reviewing programs es- 
tablished or provided for by this Act, the Comptroller General shall 
have access to and the ri^t to copy any books, accounts, records, 
correspondence, or other docimients pertinent to such programs 
that are in the possession, custody, or control of the State, a pri- 
vate industry council established under section 102 of this Act, any 
recipient of funds under this Act, or any subgrantee or contractor 
of such recipients. 

(d) Every recipient shall repay to the United States amounts 
foxmd not to have oeen expended m accordance with this Act. The 
Secretary may offset such amounts against any other amount to 
which the recipient is or may be entitled under this Act unless he 
determines that such recipient should be held liable pursuant to 
subsection (e). No such action shall be taken except after notice 
and opportunity for a hearing have been given to the recipient. 

(e) (1) Each recipient shall be liable to repay such amounts, 
from funds other than funds received xmder this Act, upon a deter- 
mination that the misexpenditure of funds was due to willful dis- 
regard of the requirements of this Act, gross negligence, or failure 
to observe accepted standards of administration. No such finding 
shall be made except after notice and opportunity for a fair hear- 
ing. 

(2) In determining whether to impose any sanction authorized 
by this section against a recipient for violations by a subgrantee of 
such recipient xmder this Act or the regulations under this Act, the 
Secretary shall first determine whether such recipient has ade- 
quately demonstrated that it has — 

(A) established and adhered to an appropriate S3rstem for 
the award and monitoring of contracts with subgrantees which 
contains acceptable standards for ensuiing accountability; 

(B) entered into a written contract with such subgrantee 
which established clear goals and obligations in imambiguous 
terms; 

(C) acted with due diligence to monitor the implementation 
of the subgrantee contract, including the carrying out of the 
appropriate monitoring activities (including audits) at reason- 
able intervals; and 

(D) taken prompt and appropriate corrective action upon 
becoming aware of any evidence of a violation of this Act or the 
regulations imder this Act by such subgrantee. 

(3) If the Secretary determines that the recipient has dem- 
onstrated substantial compliance with the requirements of para- 
graph (2), the Secretary may waive the imposition of sanctions au- 
thorized by this section upon such recipient. The Secretary is au- 
thorized tx) impose any sanction consistent with the provisions of 
this Act and any applicable Federal or State law directly against 
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any subgrantee for violation of this Act or the regulations xinder 
this Act. 

(f) In emergency situations, if the Secretary determines it is 
necessary to protect the integrity of the funds or ensure the proper 
operation of the program, the Secretary may immediately termi- 
nate or suspend financial assistance, in whole or in part, if the re- 
cipient is ^ven prompt notice and the opportunity for a subsequent 
hearing within 30 days after such termination or suspension. The 
Secretaiy shall not delegate any of the functions or authority speci- 
fied in tms subsection, other than to an officer whose appointment 
was required to be made by and with the advice and consent of the 
Senate. 

(g) If the Secretary determines that any recipient under this 
Act has discharged or in any other manner discriminated against 
a participant or against any individual in connection with the ad- 
ministration of the program involved, or agrinst any individual be- 
cause such individual has filed any complaint or instituted or 
caused to be instituted any proceeding under or related to this Act, 
or has testified or is about to testify in any such proceeding or in- 
vestigation imder or related to this Act, or otherwise unlawfully de- 
nied to any individual a benefit to which that individual is entitled 
under the provisions of this Act or the Secretary's regulations, the 
Secretary shall, within thirty days, take such action or order such 
corrective measures, as necessary, with respect to the recipient or 
the aggrieved individual, or both. 

(h) The remedies under this section shall not be construed to 
be exclusive remedies. 

(29 U.S.C. 1574) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1348; amended 
September 7, 1992, P.L. 102-367, sec. 142. 106 Stat. 1046. 

REPORTS, RECORDKEEPING, AND INVESTIGATIONS 

Sec. 165. (a)(1) Recipients shall keep records that are suffi- 
cient to permit the preparation of reports required by this Act and 
to permit the tracing of ftmds to a level of expenditure adequate 
to insure that the funds have not been spent unlawfully. 

(2) Every recipient shall maintain such records and submit 
such reports, in such form and containing such information, as the 
Secretary requires regarding the performance of its programs. Such 
records and reports shall be submitted to the Secretaiy but shall 
not be reauired to be submitted more than once each quarter un- 
less specifically requested by the Congress or a committee thereof. 

(3) In order to allow for the preparation of national estimates 
necessary to meet the requirements of subsection (c), recipients 
shall maintain standardized records for all individual participants 
and provide to the Secretary a sufficient number of such records to 
provide for an adequate analysis. 

(4) (A) Except as provided in subparagraph (B), records main- 
tained by recipients pursuant to this subsection shall be made 
available to the public upon request. 

(B) Subparagraph (A) shall not apply to — 

(i) information, the disclosure of which would constitute a 
clearly unwarranted invasion of personal privacy; and 

(ii) trade secrets, or commercial or financial information, ob- 
tained from a person and privileged or confidential. 
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(C) Recipients may charge fees sufiBcient to recover costs applica- 
ble to the processing of requests for records under subparagraph 
(A). 

(bXlXA) In order to evaluate compliance with the provisions of 
this Act, the Secretary shall conduct, m several States, in each fis- 
cal year investigations of the use of funds received by recipients 
under this Act. , , 

(B) In order to insure compliance with the provisions of this 
Act, the Comptroller General of the United States may conduct in- 
vestigations of the use of funds received imder this Act by any re- 
cipient. 

(2) In conducting any investigation imder th?5 Act, the Sec- 
retary or the Comptroller General of the United States may not re- 
quest the compilation of any new information not readily available 
to such recipient. 

(3XA) In carrying out any audit imder this Act (other than any 
initial audit survey or any audit investigating possible criminal or 
fraudulent conduct), either directly or through grant or contract, 
the Secretary, the Inspector General, or the Comptroller General 
shall furnish to the State, administrative entity, recipient, or other 
entity to be audited, advance notification of me overall objectives 
and purposes of the audit, and any extensive recordkeeping or data 
requirements to be met, not fewer than 14 days (or as soon as prac- 
ticable), prior to the commencement of the audit. 

(B) Ii the scope, objectives, or purposes of the audit change sub- 
stantisdly during the course of the audit, the entity being audited 
shall be notified of the change as soon as practicable. 

(C) Hie reports on the results of such audits shall cite the law, 
regulation, policy, or other criteria applicable to any finding. 

(D) Nothing contained in this Act shaU be construed so as to be 
inconsistent with the Inspector General Act of 1978 (5 U.S.C. App.) 
or government auditing standards issued by the Comptroller Gen- 
eral. 

(c) Each State, each administrative entity, and each recipient 
(other than a subrecipient, grantee or contractor of a recipient) re- 
ceiving ftmds imder this Act shall— 

(1) make readily accessible reports concerning its operations 
and expenditures as shall be prescribed by the Sfecretaiy; 

(2) prescribe and maintain comparable management informa- 
tion systems, in accordance with guidelines that shall be pre- 
scribed by the Secretary, designed to facilitate the unifonn 
compilation, cross tabulation, and analysis of programmatic, 
participant, and financial data, on statewide and service deliv- 
ery area bases, necessary for reporting, monitoring, and evalu- 
ating purposes, including data necessary to comply with sec- 
tion 167; and 

(3) monitor the performance of service providers in comply- 
ing with the terms of grants, contracts, or other agreements 
made pursuant to this Act. 

(dXD The reports required in subsection (c) shall include infor- 
mation pertaining to — 

(A) the relevant demographic characteristics (including race, 
ethnicity, sex, and age) ana other related information regard- 
ing participants, 
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(B) the activities in which participants are enrolled, and the 
length of time that participants are engaged in such activities; 

(C) program outcomes, including occupations, for partici- 
pants; 

(D) specified program costs; and 

(E) information necessary to prepare reports to comply with 
section 167. 

(2) The Secretary shall ensure that all elements of the informa- 
tion required for the reports described in paragraph (1) are defined 
and reported uniformly. 

(e) The Governor shall ensure that requirements are established 
for retention of all records pertinent to all grants awarded, and 
contracts and agreements entered into, under tliis Act, including fi- 
nancial, statistical, property and participant records and support- 
ing d';cumentation. For funds allotted to a State for any program 
year, records shall be retained for 2 years following the date on 
which the axmual expenditure report containing the final expendi- 
tures charged to such program year's allotment is submitted to the 
Secretary. Records for nonexpendable property shall be retained for 
a period of 3 years after final disposition of the property. 

(f) (1) Each substate grantee and service delivery area shall sub- 
mit quarterly financial reports to the Governor with respect to pro- 
grams under this Act. Such reports shall include information iden- 
tifying all program costs by cost category in accordance with gen- 
erally accepted accounting principles and by year of the appropria- 
tion. 

(2) Each State shall submit a summary of the reports submitted 
pursuant to paragraph (1) to the Secretary on a quarterly basis. 

(g) Each State, substate grantee, and service delivery area shall 
maintain records with respect to programs under this Act that 
identify— 

(1) any program income or profits earned, including such in- 
come or profits earned by subrecipients; and 

(2) any costs incurred (such as stand-in costs) that are other- 
wise allowable except for funding limitations. 

(h) (1) The Secretary shall conduct a biennial study on the provi- 
sion of supportive services under programs conducted pursuant to 
title II. Such study shall identify — 

(A) the amoimt and proportion of funds expended for sup- 
portive services \mder title II; 

(B) the types of supportive services provided; 

(C) the relative share of funds expended for each type of sup- 
portive service; 

(D) the characteristics of the participants receiving support- 
ive services; and 

(E) such other factors as the Secretary determines to be ap- 
propriate. 

(2) The Secretary shall submit a report to the Congress contain- 
ing the results of each study conducted pursuant to paragraph (1). 

(29 U.S.C. 1575) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1350; amended 
September 7. 1992, P.L. 102-367, sec. 143, 106 Stat. 1048. 
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ADMINISTRATIVE ADJUDICATION 

Sec. 166. (a) Whenever any applicant for financial assistance 
under this Act is dissatisfied because the Secretary has made a de- 
termination not to award financial assistance in whole or in part 
w such applicant, the applicant may request a hearing before an 
administrative law judge of the Department of Labor. A similar 
hearing may also be requested by any recipient upon whom a cor- 
rective action or a sanction has been imposed by the Secretary. Ex- 
cept to the extent provided for in section 141(c), subsections (d) and 
(e) of section 144, or section 167, all other disputes arising under 
this Act shall be adjudicated under grievance procedures estab- 
lished by the recipient or under applicable law other than this Act. 

(b) The decision of the administrative law judge shall con- 
stitute final action by the Secretary unless, within 20 days afl:er re- 
ceipt of the decision of the administrative lawjudjge, a party dissat- 
isfied with the decision or any part thereof has filed exceptions 
with the Secretary specifically identifying the procedure, fact, law, 
or policy to which exception is taken. Any exception not specifically 
urged shaJl be deemed to have been waived. Thereafter the decision 
of the administrative law judge shall become the final decision of 
the Secretary unless the Secretary, within 30 days of such filing, 
has notified the parties that the case has been accepted for review. 

(c) Any case accepted for review by the Secretary shall be de- 
cided within one hundred and eighty days of such acceptance. If 
not so decided, the decision of the administrative law judge shall 
become the final decision of the Secretary. 

(d) The provisions of section 168 of this Act shall apply to any 
final action of the Secretary under this section. 

(29 U.S.C. 1576) Enacted October 13, 1982, P.L. 97-300, 96 Stet. 1351; amended 
September 7, 1992, P.L. 102-367, sec. 134(b), 106 Stet. 1046. 

NONDISCRIMINATION 

Sec. 167. (a)(1) For the purpose of applying the prohibitions 
against discrimination on the basis of age imder the Age Discrimi- 
nation Act of 1975, on the basis of handicap under section 504 of 
the Rehabilitation Act, on the basis of sex urider title IX of the 
Education Amendments of 1972, or on the I>asis of race, color, or 
national origin under title VI of the Civil Rights Act of 1964, pro- 
grams and activities funded or otherwise financially assisted in 
whole or in part under this Act are considered to be programs and 
activities receiving Federal financial assistance. 

(2) No individual shall be excluded firom participation in, de- 
nied the benefits of, subjected to discrimination under, or denied 
employment in the administration of or in connection with any 
such program because of race, color, religion, sex, national origin, 
age, disability, or political affiliation or belief. 

(3) Participants shall not be employed on the construction, op- 
eration, or maintenance of so mvch of any facility as is used or to 
be used for sectarian instruction or as a place for reUgious worship. 

(4) With respect to terms and conditions affecting, or rights 
provided to, individuals who are participants in activities sup- 
ported by funds provided imder this Act, such individuals shall not 
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be discriminated against solely because of their status as such par- 
ticipants. 

(5) Participation in programs and activities financially assisted 
in whole or in part imder this Act shall be open to citizens and na- 
tionals of the United States, lawfully admitted permanent resident 
ahens, lawfully admitted refugees and parolees, and other individ- 
uals authorized by the Attorney General to work in the United 
States. 

(b) Whenever the Secretary finds that a State or other recipi- 
ent has failed to comply with a provision of law referred to in sub- 
section (a)(1), with paragraph (2), (3), (4), or (5) of subsection (a), 
or with an applicable regulation prescribed to carry out such para- 
graphs, the Secretary shall notify such State or recipient and shall 
request it to comply. If v/ithin a reasonable period of time, not to 
exceed sixty days, the State or recipient fails or refuses to comply, 
the Secretary may — 

(1) refer the matter to the Attorney General with a rec- 
ommendation that an appropriate civil action be instituted; 

(2) exercise the powers and functions provided by title VI 
of the Civil Rights Act of 1964, the Age Discrimination Act of 
1975, or section 504 of the Rehabilitation Act, as may be appU- 
cable; or 

(3) take such other action as may be provided by law. 

(c) When a matter is referred to the Attorney General pursuant 
to subsection (b)(1), or whenever the Attorney General has reason 
to believe that a State or other recipient is engaged in a pattern 
or practice in violation of a provision of law referred to in sub- 
section (a)(1) or in violation of paragraph (2), (3), (4), or (5) of sub- 
section (a), the Attorney General may bring a civil action in any 
appropriate district court of the United States for such relief as 
may be appropriate, includmg injimctive relief. 

(d) For purposes of this section, Job Coips members shall be 
considered as the ultimate beneficiaries of Federal financial assist- 
ance. 

(eXD The head of the ofBce of the Department of Labor referred 
to as the "Directorate for Civil Rights" shall annually prepare a re- 
port on the administration and enforcement of this section. 

(2) The report required by paragraph (1) shall include — 

(A) an identification of the service delivery areas and States 
that have been determined, during the preceding program 
year, not to be in compliance with this section; 

(B) for each such identification, the date on which the in- 
quiry was begun and whether the inquiry was initiated on the 
basis of a complaint or at the initiative of the Department; 

(C) an identification of the service delivery areas and States 
awaiting findings by the Directorate; 

(D) the number of service delivery areas and States that, 
during the preceding year, were determined not to be in com- 
pliance with this section, and the number for which insufficient 
data prevented the makkig of such a determination, identifying 
the type of data which is missing or inadequate; 

(E) a statistical summary, broken down by race, sex, national 
origin, disability, or age, of the number of inquiries undertaken 
and their outcomes; 
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(F) an identificaiion of any service delivery area or State 
that has been determined, during the preceding year, to have 
failed to conduct objective assessments as required by sections 
204 and 264 on a nondiscriminatory basis; 

(G) the amoimt expended by the Directorate for the adminis- 
tration and enforcement of wis section, and the number and 
percentage of full-tir?*^ employees, and the full-time ec^uivalent 
of the part-time employees, engaged in such administration 
and enforcement; 

(H) the number of onsite visits conducted each year, and 
whether the visits were initiated by the Department or by com- 
plaint; 

(I) the number of cases referred to the Attorney General, and 
for such cases — 

(i) the civil actions taken by the Attorney General there- 
on; and ^ . , 

(ii) the use, by the Secretary, of the authority of title VI 
of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.), 
the Age Discrimination Act of 1975 (29 U.S.C. 621 et seq.), 
or section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 
794); and 

(J) a description of any other actions taken by the Secretary 
under or related to the administration and enforcement of this 
section. 

(3) The report required by this subsection shall be submitted to 
the Congress as part of the Secretary's annual report under section 
169(d). ^ - . J 

(f) In addition to any other sums authorized to be appropriated 
under Federal law, there are authorized to be appropriated for the 
operations and expenses of the Directorate such sums as may be 
necessary for the purpose of increasing the number of full-time 
equivalent personnel available to the Directorate in order to comply 
with the requirements of this section. 

(g) The Secretary shall issue final regulations implementing this 
section not later than 90 days after the date of the enactment of 
the Job Training Reform Amendments of 1992. 

(29 U.S.C. 1577) Enacted October 13, 1982, P.L. 97-^00, &S Stat. 1352; amended 
September 7, 1992, P.L. 102-^67, sees. 103(b)(2), 144, 106 Sta';. 1026, 1051. 

JUDICIAL REVIEW 

Sec. 168. (a)(1) With respect to any final order by the Sec- 
retary under section 166 whereby the Secretary determines to 
award, to not award, or to only conditionally award, financial as- 
sistance, with respect to any final order of the Secretary xmder sec- 
tion 166 with respect to a corrective action or sanction imposed 
imder section 164, and with respect to a denial of an appeal under 
section 101(4)(C) or 105(bX2), any party to a proceeding which re- 
sulted in such final order may obtain review of such final order in 
the United States Court of Appeals having jurisdiction over the ap- 
plicant or recipient of funds, by filing a review petition within 30 
days of such final order. 

(2) The clerk of the court shall transmit a copy of the review 
petition to the Secretary who shall file the record upon which the 
final order was entered as provided in section 2112 of title 28, 
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United States Code. Review petitions unless ordered by the court, 
shall not stay the Secretary's order. Petitions under this Act shall 
be heard expeditiously, if possible within ten days of the filing of 
a reply brief. 

(3) No objection to the order of the Secretary shall be consid- 
ered by the court unless the objection shall have been specifically 
and timely urged before the Secretary. Review shall be limited to 
questions of law and the Secretarj^s findings of fact shall be conclu- 
sive if supported by substantial evidence. 

(b) The court shall have jurisdiction to make and enter a de- 
cree affirming, modifying, or setting aside the order of the Sec- 
retary ih whole or in part. The court's judgment shall be final, sub- 
ject to certiorari review by the Supreme Court of the United States 
as provided in section 1254(1) of title 28, United States Code. 

(29 U.S.C. 1578) Enacted October 13, 1982, P.L. 97-300, 96 Stat 1353. 

ADMINISTRATIVE PROVISIONS 

Sec. 169. (a) The Secretary may, in accordance with chapter 5 
of title 5, United States Code, prescribe such rules and regulations 
(including performance standards) as the Secretary deems nec- 
essary. Such rules and regulations may include adjustments au- 
thorized by section 204 of the Intergovernmental Cooperation Act 
of 1968. All such rules and regulations shall be published in the 
Federal Register at least thirty days prior to their effective date. 
Copies of all such rules and regulations shall be transmitted to the 
appropriate committees of the Congress at the same time and shall 
contain, with respect to each material provision of such rules and 
regulations, citations to the particular substantive section of law 
which is the basis therefor. 

(b) The Secretary is authorized, in carrjdng out this Act, to ac- 
cept, purchase, or lease in the name of the department, and employ 
or dispose of in furtherance of the purposes of this Act, any money 
or property, real, personal, or mixed, tangible or intangible, re- 
ceived by gift, devise, bequest, or otherwise, and to accept vol- 
untary and uncompensated services notwithstanding the provisions 
of section 3679(b) of the Revised Statutes of the United States. 

(c) The Secretary may make such grants, contracts, or agree- 
ments, establish such procedures and make such payments, in in- 
stallments and in advance or by way of reimbursement, or other- 
wise allocate or expend funds under this Act as necessary to carry 
out this Act, including (without regard to the provisions of section 
4774(d) of title 10, United States Code) expenditures for construc- 
tion, repairs, and capital improvements, and including necessary 
adjustments in pa5nnents on account of overpa3nnents or underpay- 
ments, 

(d) The Secretary shall prepare and submit to the Congress an 
annual report for emplo5nnent and training programs. The Sec- 
retary shall include in such report — 

(1) a summary of the achievements, failures, and problems 
of the programs authorized in this Act in meeting the objective 
of this Act; 
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(2) a summary of m^or findings firom research, evaluation, 
pilot projects, and experiments conducted in the previous fiscal 
year; 

(3) recommendations for program modifications based upon 
analysis of such findings; ana 

(4) such other recommendations for legislative or adminis- 
trative action as the Secretary deems appropriate. 

(e) The Secretary shall develop methods to ascertain, and shall 
ascertain annually, energy development and conservation employ- 
ment impact data by type and scale of energy te' anologies used. 
The Secretary shall present the best available data to the Secretary 
of Energy, the Secretary of Housing and Urban Development, and 
the Director of the Office of Management and Budget as part of the 
budgetary process and to the appropriate Committees of Congress 
annu^ly. 

(29 U.S.C. 1579) Enacted October 13, 1982, P.L. 97-^00, 96 Stat. 1353. 

UTILIZATION OF SERVICES AND FACILITIES 

Sec. 170. The Secretary is authorized, in carrying out this Act, 
imder the same conditions applicable under section 169(c) or to the 
extent permitted by law other than this Act, to accept and use the 
services and facilities of departments, agencies, and establishments 
of the United States. The Secretary is also authorized to accept and 
use the services and faciUties of the agencies of any State or politi- 
cal subdivision of a State, with its consent. 

(29 U.S.C. 1580) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1354; amended 
September 7. 1992, P.L. 102-367, sec. 145, 106 Stat. 1052. 

OBLIGATIONAL AUTHORITY 

Sec. 171. Notwithstanding any other provision of this Act, no 
authority to enter into contracts or financial assistance agreements 
imder this Act shall be effective except to such extent or in such 
amount as are provided in advance in appropriation Acts. 

(29 U.S.C. 1581) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1354. 

PRESIDENTIAL AWARDS FOR OUTSTANDING PRIVATE SECTOR 
INVOLVEMENT IN JOB TRAINING PROGRAMS 

Sec. 172. (a)(1)(A) The President is authorized to mske Presi- 
dential awards for outstanding achievement by the private sector 
in the job training partnership program authorized by this Act. The 
President is authorized to make such awards to individuals who, 
and organizations which, have demonstrated outstanding achieve- 
ment in planning and administering job training partnership pro- 
grams or in contributing to the success of the job training partner- 
ship program. 

(B) In making the awards pursuant to subparagraph (A) of this 
paragraph, the President shall consider the effectiveness of the pro- 
gram for which the award is made. 

(2) The President is authorized to make Presidential awards 
for model programs in the job training partnership program au- 
thorized by this Act which demonstrate effectiveness in addressing 
the job training needs of groups of individuals with multiple bar- 
riers to employment. 
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(b)(1) Each year the President is authorized to make such 
awards under subsection (a) of this section as the President deter- 
mines will carry out the objectives of this Act. 

(2) The President shall establish such selection procedures, 
after consultation with the Secretary and the Governors of the 
States, as may be necessary. 

(29 U.S.C. 1582) Enacted October 16, 1986, P.L. 99-^96, sec. 4, 100 Stat. 1261. 
SEC. 173. CONSTRUCTION. 

(a) Eligibility.— Nothing in this Act shall be construed to 
limit the right of persons to remain eligible for assistance under 
title XDC of the Social Security Act, relating to Medicaid pursuant 
to section 1619(b) of such Act. , . , „ u i. ^ 4. 

(b) Use of Funds.— Nothing in this Act shall be construed to 
authorize the use of funds under this Act for the ongoing support 
services provided to individuals with disabilities placed in sup- 
ported employment, as such term is defined in section 7(18) of the 
Rehabilitation Act of 1973. 

f9Q TT9r 1583) Enacted Nov 7 1988, P.L. 100-628, sec. 714(e), 102 Stat. 3256; 
amended SepS^^^ sees. 103(b)(3), 702(a)(9), 106 Stat. 1026, 

1112. 

Part E— Miscellaneous Provisions 

[Section 181 repealed by section 702(a)(10) of P-L- 102-367, 

106 Stat, 1112] 

CRIMINAL PROVISIONS 

Sec. 182. Section 665 of title 18, United States Code, is amend- 
ed to read as follows: 

"THEFT OF EMBEZZLEMENT FROM EMPLOYMENT AND TRAINING FUNDS: 
IMPROPER INDUCEMENT: OBSTRUCTION OF INVESTIGATIONS 

"Sec. 665. (a) Whoever, being an officer, director, agent, or em- 
ployee of, or connected in any capacity with any agency or organi- 
zation receiving financial assistance or any funds under the Com- 
prehensive Employment and Training Act or the Job Training Part- 
nership Act knowingly enrolls aii ineligible participant, embezzles, 
willfully misapplies, steals, or obtains by fraud any of the moneys, 
funds, assets, or property which are the subject of a financial as- 
sistance agreement or contract pursuant to such Act shall be fined 
not more than $10,000 or imprisoned for not more than 2 years, or 
both; but if the amount so embezzled, misapplied, stolen, or ob- 
tained by fraud does not exceed $100, such person shall be fined 
not more than $1,000 or imprisoned not more than 1 year, or both. 

"(b) Whoever, by threat or procuring dismissal of any person 
from employment or of refusal to employ or refusal to renew a con- 
tract of employment in connection with a financial assistance 
agreement or contract under the Comprehensive Employment and 
Training Act or the Job Training Partnership Act induces any per- 
son to give up any money or thing of any value to any person (in- 
cluding such organization or agency receiving funds) shall be fined 
not more than $1,000, or imprisoned not more than 1 year, or both. 
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''(c) Any person whoever willfully obstructs or impedes or will- 
imly endeavors to obstruct or impede, an investigation or inquiry 
under the Comprehensive Employment and Training Act or the Job 
lYaming Partnership Act, or the regulations thereunder, shall be 
pumshed by a fine of not more than $5,000, or by imprisonment 
tor not more than 1 year, or by both such fine and imprisonment.". 

(18 U.S.C. 665) Amended October 13, 1982, P.L. 97-300, 96 Stat. 1357. 

REFERENCE 

Sec. 183. Effective on the date of enactment of this Act, all ref- 
erences m any other statute other than this Act, and other than 
in section 665 of title 18, United States Code, to the Comprehen- 
sive Employment and Training Act shall be deemed to refer to the 
Job Trainmg Partnership Act. 

(29 U.S.C, 1592) Enacted October 13, 1982, P.L. 97-300, 96 Stat, 1357. 

REPEALERS 

Sec. 184. (a) Effective on the date of enactment of this Act— 

(1) the Comprehensive Employment and Training Act is 
repealed; 

(2) section 5(b) of the Comprehensive Employment and 
Trammg Act Amendments of 1978 is repealed. 

(29 U.S.C. 801 et seq.) Repealed October 13, 1982, P.L. 97-300, 96 Stat. 1357. 

TITLE II— TRAINING SERVICES FOR THE 
DISADVANTAGED 

Part A— Adult Traimng Program 

SEC. 201. STATEMENT OF PURPOSE. 

It is the purpose of this part to establish programs to prepare 
adults for participation in the labor force by increasing their occu- 
pational and educational skills, resulting in improved long-term 
employabihty, increased employment and earnings, and reduced 
welfare dependency. 

1052 ^^^^^ Enacted September 7, 1992, P.L, 102-367, sec. 201, 106 Stat, 

SEC. 202. » ALLOTMENT AND ALLOCATION. 

(a) Allotment.— 

o/^N?-iT?^™^^^^'~^^*^^® amount appropriated under section 
3(a)(1) for each fiscal year and available to carry out this part, 
not more than one-quarter of 1 percent shall be allotted among 
Guam, the Virgin Islands, American Samoa, the Common- 
wealth of the Northern Mariana Islands, the Federated States 
of Micronesia, the Republic of the Marshall Islands, and Palau. 

(2) State reservation.— After determining the amounts to 
be allotted under paragraph (1), the Secretary shall allot 77 
percent of the remainder to the States for allocation to service 
delivery areas within each State. Each State shall allocate to 

th/tnd^ftiS^n^ Training Service. Formula made by P.L. 102-367 see the note set forth at 
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each service delivery area within the State the amount deter- 
mined by the Secretary for such service delivery area pxirsuant 
to the formula contained in subsection (b). The remaining 23 
percent shall be allotted in accordance with subsection (c). 
(b) Allocation to Service Delivery Areas.— 

(1) Formula. — Subject to the provisions of paragraph (2), of 
the amounts allocated to service delivery areas for this part for 
each fiscal year — 

(A) 33 Vs percent shall be allocated on the basis of the 
relative number of unemployed individuals residing in 
areas of substantial unemployment within each service de- 
livery area as compared to the total number of such unem- 
ployed individuals in all such areas of substantial unem- 
ployment in all service delivery areas in all States; 

(B) 33V^ percent shall be allocated on the basis of the 
relative excess nimiber of unemployed individuals witWn 
each service delivery area as compared to the total excess 
number of unemployed individuals in all service delivery 
areas in all States; and 

(C) 33V3 percent shall be allocated on the basis of the 
relative number of economically disadvantaged adults 
within each service delivery area as compared to the total 
number of economically disadvantaged adults in all service 
delivery areas in all States, except that for any service de- 
livery area described in section 101(aX4XA)(iii), the alloca- 
tion shall be based on the higher of the niimber of adults 
in families with an income below the low-income level in 
such area or the number of economically disadvantaged 
adults in such area. 

(2) Limitations.— 

(A) Minimum percentage. — ^No service delivery area 
shall be allocated less than 90 percent of its allocation per- 
centage for the fiscal year preceding the fiscsd year for 
which the determination is made. 

(B) Maximum percentage.— No service dejivery area 
shall be allocated more than 130 percent of its allocation 
percentage for the fiscal year preceding the fiscal year for 
which the determination is made. 

(C) State minimum. — ^Notwithstanding subparagraphs 
(A) and (B), the total allocation for all service delivery 
areas within any one State shall not be less than one-quar- 
ter of 1 percent of the total allocated to all service delivery 
areas in all States. 

(D) Allocation percentage.— 

(i) In general. — Except as provided in clause (ii), 
for purposes of subparagraphs (A) and (B), the alloca- 
tion percentage of a service delivery area for a fiscal 
year shall be the percentage of fimds allocated to the 
service delivery area imder this subsection. 

(ii) Fiscal year 1992. — For purposes of subpara- 
graphs (A) and (B), the allocation percentage of a serv- 
ice delivery area for fiscal year 1992 shall be the per- 
centage of fimds allocated to the service delivery area 
under part A of title II. 
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(c) State Activities. — 

(1) Division. — Of the remaining 23 percent of funds avail- 
able for allotment to States imder this part for each fiscal 
year — 

(A) 5 percent of the funds available for such allotment 
under this part shall be allotted to the States in accord- 
ance with paragraph (2), for overall administration, man- 
agement, and auditing activities relating to programs 
under this title and for activities described in sections 121 
and 122; 

(B) 5 percent of the funds available for such allotment 
imder this part shall be allotted to the States in accord- 
ance witili paragraph (2), to provide incentive grants au- 
thorized xmder section 106(b)(7), in accordance with para- 
graph (3); 

(C) 8 percent of the funds available for such allotment 
under this part shall be allotted to the States in accord- 
ance with paragraph (2) to carry out section 123; and 

(D) 5 percent of the funds available for such allotment 
under this part shall be allotted to carry out section 
204(d). 

(2) Formula for ALLOTME^rT.— The allotments to each State 
described in paragraph (1) shall be based on the relative 
amount of funds aBocated to all service delivery areas within 
such State imder subsection (b) as compared to the amount of 
funds allocated to all service delivery areas in all States under 
subsection (b). 

(3) Other uses.— 

(A) Capacity building and technical assistance.— 
The Governor may use up to 33 percent of the amount al- 
lotted imder paragraph (1)(B) for providing capacity build- 
ing and technical assistance to service delivery areas and 
service providers. Such use of funds may include the devel- 
opment and training of service delivery area and service 
provider staff and the development of exemplary program 
activities. 

(B) NONDUPLICATION AND COORDINATION. — Funds used 
under subparagraph (A) — 

(i) may not be used to duplicate the activities of the 
Capacity Building and Information and Dissemination 
Network established under section 453(b); and 

(ii) shall, to the extent practicable, be used to coordi- 
nate the activities under subparagraph (A) with the 
activities of the Network under section 453(b). 

(d) Definitions and Rule.— 

(1) Definitions. — As used in this section: 

(A) Economically disadvantaged adult.— The term 
"economically disadvantaged adult" means an individual 
who is age 22 through 72 and who has, or is a member of 
a family that has, received a total family income that, in 
relation to family size, was not in excess of the higher of— • 
(i) the official poverty line (as defined by the Office 
of Management and Budget, and revised annually in 
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accordance with section 673(2) of the Omnibus Budget 
Reconciliation Act of 1981 (42 U.S.C. 9902(2)); or 

(ii) 70 percent of the lower living standard income 
level. 

(B) Excess number.— The term ^'excess number" means, 
with respect to the excess number of unemployed individ- 
uals within a service delivery area, the nximber that rep- 
resents the number of unemployed individuals in excess of 
4.5 percent of the civilian labor force in the service deliv- 
ery area, or the number that represents the number of un- 
employed individuals in excess of 4.5 percent of the civilian 
labor force in areas of substantial unemployment in such 
service delivery area. 

(C) State.— The term "State" means any of the several 
States, the District of Columbia, and the Commonwealth of 
Puerto Rico. 

(2) Special rule.— For the purposes of this section, the Sec- 
retary shall, as appropriate and to the extent practicable, ex- 
clude college students and members of the Armed Forces from 
the determination of the number of economically disadvan- 
taged adults. 

(29 U.S.C. 1602) Enacted September 7, 1992, P.L. 102-367, ser. 202. 106 Stat. 
1052. 

SEC. 203. EUGIBILITY FOR SERVICES. 

(a) In General.— Except as provided in subsection (c), an indi- 
vidual shall be eligible to participate in the program under this 
part only if such individual is — 

(1) 22 years of age or older; ai. J 

(2) economically disadvantaged. 

(b) Hard-To-Serve Individuals.— Not less than 65 percent of 
the participants in the program under this part, other than partici- 
pants served xmder section 204(d), in each service delivery area 
shall be individuals who are included in 1 or more of the following 
categories: 

(1) Individuals who are basic skills deficient. 

(2) Individuals who are school dropouts. 

(3) Individuals who are recipients of cash welfare payments, 
including recipients under the JOBS program. 

(4) Individuals who are offenders. 

(5) Individuals with disabilities. 

(6) Individuals who are homeless. 

(7) Individuals who are in a category established under sub- 
section (d). 

(c) Special Rule.— Not more than 10 perce'-t of participants in 
a program assisted under this part, other than participants served 
under section 204(d), in each service delivery area may be individ- 
uals who are not economically disadvantaged if such individuals 
are age 22 or older and within 1 or more categories of individuals 
who face serious barriers to employment. Such categories may in- 
clude the categories described in subsection (b), or categories such 
as displaced homemakers, veterans, alcoholics, or addicts. 

(d) Additional Category.— A service delivery area conducting a 
program assisted under this part may add one category of individ- 
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uals who face serious barriers to employment to the categories of 
eligible individuals described in subsection (b) if— 

(1) the service deliveiy area submits a request to the Gov- 
ernor identifying the additional category of individuals and jus- 
tifying the inclusion of such category; 

(2) the additional category of individuals is not solely com- 
prised of— 

(A) individuals with a poor work history; or 

(B) individuals who are imemployed; and 

(3) the Go\;.mor approves the request submitted under para- 
graph (1) and transmits a description of the approved request 
to the Secretary, as part of the Governor's coordination and 
special services plan under section 121. 

(29 U.S.C. 1603) Enacted September 7, 1992, P.L. 102-567, sec. 203, 106 Stat. 
1055. 

SEC. 204. PROGRAM DESIGN. 

(a) Essential Elements.— _ 
(1) In general.— The programs under this part shall 

include— ^ , , i i j 

(A) an objective assessment of the skill levels and service 
needs of each participant, which shall include a review of 
basic skills, occupational skills, prior work experience, em- 
payability, interests, aptitudes (including interests and 
aptitudes for nontraditional jobs), and supportive service 
needs, except that a new assessment of a participant is not 
required if the program determines it is appropriate to use 
a recent assessment of the participant conducted pursuant 
to another education or training program (such as the 
JOBS program); ,i ji 

(B) development of service strategies that shall identify 
the employment goal (including, in appropriate cir- 
ctimstances, nontraditional employment), appropriate 
achievement objectives, and appropriate services for par- 
ticipants taking into account the assessments conducted 
pursuant to subparagraph (A), except that a new service 
strategy for a participant is not required if the program 
determines it is appropriate to use a recent service strat- 
egy developed for the participant under another education 
or training program (such as the JOBS program); 

(C) a review of the progress of each participant in meet- 
ing the objectives of the service strategy; and 

(D) each of the following services, which shall be pro- 
vided either directly or through arrangement with other 
programs to a participant where the assessment and the 
service strategy indicate such services are appropriate: 

(i) Basic skills training. 

(ii) Occupational skills training. 

(iii) Supportive services. 
(2) Additional requirements.— 

(A) Information and referrals.— Each service delivery 
area shall ^^nsure that each participant or applicant who 
meAt.: Lx. nunimum income eUgibility criteria shall be 
provided— 

3 J i 
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(i) information on the full array of applicable or ap- 
propriate services that are available through the £.erv- 
ice deliveiy area or other service providers, including 
those receiving funds under this Act; and 

(ii) referral to appropriate training and educational 
programs that have the capacity to serve the partici- 
pant or applicant either on a sequential or concurrent 
basis. 

(B) Applicants not meeting enrollment require- 



(i) Service providers.— Each service provider shall 
ensure that an eligible applicant who does not meet 
the enrollment requirements of its particular program 
or who cannot be served shall be referred to tne serv- 
ice delivery area for further assessment, as necessary, 



with subparagraph (Aj to meet the basic skills and 
trainiiig needs of the applicant. 

(ii) Service delivery area.— The service delivery 
area shall ensure that appropriate referrals are made 
pursuant to clause (i), and shall maintain appropriate 
records of such referrals and the basis for such refer- 
rals. 



(b) Authorized Services.— Subject to the limitations contained 
in subsection (c), services that may be made available to each par- 
ticipant imder this part may include — 

(1) direct training services, including — 

(A) basic skills training, including remedial education, 
literacy training, and English-as-a-second-language in- 
struction; 

(B) institutional skills training; 

(C) on-the-job training; 

(D) assessment of the skill levels and service needs of 
participants; 

(E) counseling, such as job counseling and career coun- 
seling; 

(F) case management services; 

(G) education-to-work transition activities; 

(H) programs that combine workplace training with re- 
lated instruction; 

(I) work experience; 

(J) programs of advanced career training tl ,t provide a 
formal combination of on-the-job and institutional training 
and internship assignments that prepare individuals for 
career employment; 

(K) training programs operated by the private sector, in- 
cluding programs operated by labor organizations or by 
consortia of private sector employers utilizing private sec- 
tor facilities, equipment, and persoimel to train workers in 
occupations for which demand exceeds supply; 

(L) skill upgrading and retraining; 

(M) bilingual training; 

(N) entrepreneurial training; 

(O) vocational exploration; 
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(P) tiaining programs to develop work habits to help in- 
dividuals obtain and retain employment; 
(Q) attainment of certificates of high school equivalency; 
(R) preapprenticeship programs; 

(S) on-site, industry-specific trammg programs support- 
ive of industrial and economic development; 

(T) customized training conducted with a commitment by 
an employer or group of employers to employ an mdividual 
upon successful completion of the training; and 

(U) use of advanced learning technology for education, 
job preparation, and skills training; and 
(2) training-related and supportive services, mcludmg— 

(A) job search assistance; 

(B) outreach to make individuals aware of, and encour- 
age the use of, employment and training services, mclud- 
ing efforts to expand awareness of traming and placement 
opportunities for limited-English proficient individuals and 
individuals with disabilities; 

(C) outreach, to develop awareness of, and encourage 
participation in, education, training services, and work ex- 
perience programs to assist women in obtainmg nontradi- 
tional employment, and to facilitate the retention ot 
women in nontraditional employment, including services at 
the site of training or employment; , ^i. i u 

(D) specialized surveys not available through other labor 
market information sources; 

(E) dissemination of information on program activities to 

employers; 

(F) development of job openings; , , i 

(G) programs coordinated with other Federal employ- 
ment-related activities; 

(H) supportive services, as defined m section 4U4;, nec- 
essary to enable individuals to participate in the program; 

(I) needs-based payments and financial assistance; 

(J) foUowup services with participants placed m 
unsubsidized employment; and . j. . , i 

(K) services to obtain job placements for individual par- 
ticipants. 

(c) Design OF Services.— „ , .... 

(1) Workplace context and integration.— Basic skills 
training provided under this part shall, in appropriate cir- 
cumstances, have a workplace context and be mtegrated with 
occupational skills training. 

(2) Basic education or occupational skills.— 

(A) Additional services.— Except as provided m sub- 
paragraph (B), work experience, job search assistance, job 
search skills training, and job club activities provided 
under this part shall be accompanied by additional serv- 
ices designed to increase the basic education or occupa- 
tional skills of a participant. 

(B) Lack of appropriateness and availability.— Each 
program assisted under this part may only provide job 
search assistance, job search skills training, and job club 



3l!j 



301 



JTPA #2 [INCLUDING AMENDMENTS EFFECTIVE 7/1/93] Sec. 204 



activities to a participant without the additional services 
described in subparagraph (A) if— 

(i) the assessment and service strategy of a partici- 
pant indicate that the additional services are not ap- 
propriate; and 

(ii) the activities are not available to the partici- 
pant through the employment service or other public 
agencies. 

(3) Needs-based payments.— Needs-based payments and fi- 
nancial assistance provided under this part shall be limited to 
payments necessaiy for participation in the program assisted 
imder this part in accordance with a locally developed formula 
or procedure. 

(4) Counseling and supportive services,— Counseling and 
supportive services provided under this part may be provided 
to a participant for a period up to 1 year after the date on 
which the participant completes the program, 

(5) Prohibition on private actions,— Nothing in this sec- 
tion shall be construed to establish a right for a participant to 
bring an action to obtain services described in the assessment 
or service strategy developed under subsection (a)(1), 

(6) Volunteers,— The service delivery area shall make op- 
portunities available for individuals who have successfully par- 
ticipated in programs under this part to volimteer assistance 
to participants in the form of mentoring, tutoring, and other 
activities, 

(d) Services for Older Individuals,— 

(1) In general,— The Governor is authorized to provide for 
job training programs that are developed in conjunction with 
seivice delivery areas within the State and that are consistent 
with the plan for the service delivery area prepared and sub- 
mitted in accordance with section 104, and designed to ensure 
the training and placement of older individuals in employment 
opportunities witii private business concerns. The Governor 
shall ensure that the program imder this subsection provides 
services throughout the State to older individuals on an equi- 
table basis, taking into account the relative share of the popu- 
lation of older individuals described in paragraph (6)(A) within 
the State, residing in each service delivery area, 

(2) Agreements,— 

(A) In general,— In carrying out this subsection, the 
Governor shall, after consultation with appropriate private 
industry coimcils and chief elected ofiBcials, enter into 
agreements with public agencies, nonprofit private organi- 
zations (including veterans organizations), private industry 
councils, service delivery areas, and private business con- 
cerns, 

(B) Priority.— In entering into the agreements de- 
scribed in subparagraph (A), the Governor shall give prior- 
ity to national. State, and local agencies and organizations 
that have a record of demonstrated effectiveness in provid- 
ing training and employment services to such older indi- 
viduals. 
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(3) Considerations.— The Governor shall give consideration 
to assisting programs involving training for jobs in growth in- 
dustries and jobs reflecting the use of new technological skills. 

(4) Coordination.— In providing the services required by 
this subsection, the Governor shall make efforts to coordinate 
the delivery of such services with the delivery of services under 
title V of the Older Americans Act of 1965 (42 U.S.C. 3056 et 
seq.). 

(5) Eligibility.— ^ . , , 

(A) Economically disadvantaged.— Except as provided 
in subparagraph (B), an indiddual shall be eligible to par- 
ticipate in a job training program under this subsection 
only if the individual is economically disadvantaged and is 
an older individual. 

(B) Special rule.— 

(i) Individuals facing serious barriers to em- 
ployment.— An individual who is not economically 
disadvantaged as described in subparagraph (A) shall 
be eligible to participate in a job training program 
under this subsection if the individual faces serious 
barriers to employment, is an older individual, and 
meets income eligibility requirements under title V of 
the Older Americans Act of 1965 (42 U.S.C, 3056 et 
seq.) subject to clause (ii). 

(ii) Limitation.— Not more than 10 percent of all 
participants in a program assisted under this sub- 
section shall be individuals who are not economically 
disadvantaged. 

(6) Applicable requirements.— 

(A) In general.— Except as provided in subparagraph 
(B), the requirements of this Act applicable to programs 
conducted under this subsection shall be the same require- 
ments applicable to the other programs conducted under 
this part. 

(B) Exceptions.— 

(i) Provisions not applicable.— The provisions ot 
section 104, subsections {b){7) and (j) of section 106, 
section 109, section 203, and section 204(a)(2) shall 
not be applicable to programs conducted under this 
subsection. . r 

(ii) Governor.— With respect to the application ot 
sections 106(b), 108(b), 141(d)(3)(C), and 205 to pro- 
grams conducted under this subsection, the term 
"service delivery area", as used in such provisions, 
means the Governor. 

(7) Definition. — As used in this subsection, the term ' older 
individual" means an individual age 55 or older. 
(29 U.S.C. 1604) Enacted September 7, 1992, P.L. 102-367, sec. 203. 106 Stat, 
1055, 

SEC. 205. LE^JKAGES. 

(a) In General.— In conducting the program assisted uuder this 
part, service delivery areas shall establish appropriate linkages 
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with other Federal programs. Such programs shall include, where 
feasible, programs assisted under — 

(1) the Adult Education Act (20 U.S.C. 1201 et seq.); 

(2) the Carl D. Perkins Vocational and Applied Technology 
Education Act (20 U.S.C. 2301 et seq.); 

(3) the Wagner-Peyser Act (29 U.S.C. 49 et seq.); 

(4) part F of title IV of the Social Security Act (42 U.S.C. 681 
et seq.); 

(5) the employment program established under section 
6(dX4) of the Food Stamp Act of 1977 (7 U.S.C. 2015(d)(4)); 

(6) the National Apprenticeship Act (29 U.S.C. 50 et seq.); 

(7) the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.); 

(8) title V of the Older Americans Act of 1965 (42 U.S.C. 
3056 et seq.); 

(9) chapter 2 of title II of the Trade Act of 1974 (19 U.S.C. 
2271 et seq.); 

(10) the Stewart B. McKiimey Homeless Assistance Act (Pub- 
lic Law 100--77; 101 Stat. 482); 

(11) the United States Housing Act of 19j7 (42 U.S.C. 1437 
et seq.); 

(12) the National Literacy Act of 1991 (Public Law 102-73); 

(13) the Head Start Act (42 U.S.C. 9831 et seq.) (for purposes 
of child care services); and 

(14) any other provisions of this Act. 

(b) Other Appropriate Linkages,— In addition to the linkages 
required imder subsection (a), each service delivery area receiving 
financial assistance under this part shall establish other appro- 
priate linkages to enhance the provision of services under this part. 
Such linkages may be established with local educational agencies, 
local service agencies, public housing agencies, community-based 
organizations, business and labor organizations, volunteer groups 
working with disadvantaged adults, and other training, education, 
employment, economic development, and social service programs. 

(29 U.S.C. 1605) Enacted September 7, 1992, P.L, 102-367, sec. 203, 106 Stat. 
1060. 

SEC. 206. TRANSFER OF FUNDS. 

A service delivery area may transfer up to 10 percent of the 
amounts allocated to the service delivery area under section 202(b) 
to the program under part C if such transfer is — 

(1) described in the job training plan; and 

(2) approved by the Governor. 

(29 U.S.C. 1606) Enacted September 7, 1992, P.L. 102-367, sec. 203, 106 Stat. 
1061. 

Part B— Summer Youth Employment and Training Program 

sec. 251. purpose, 
It is the purpose of programs assisted under this part — 

(1) to erJiance the basic educational skills of youth; 

(2) to encourage school completion or enrollment in supple- 
mentary or alternative school programs; 

(3) to provide eligible youth with exposure to the world of 
work; and 
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(4) to enhance the citizenship skills of youth. 
(29 U.S.C. 1630) Enacted September 7, 1992, P.L. 102-367, sec. 204, 106 Stat. 
1061. 

SEC. 252. AUTHORIZE .TION OF APPROPRIATIONS; ALLOTMENT AND 
ALLOCATION, 

(a) Territorial /*nd Native American Allocation.— From, the 
funds appropriated under section 3(a)(2), the Secretary shall first 
allocate to Guam, the Virgin Isla^ids, American Samoa, the Fed- 
erated States of Micronesia, the Republic of the Marshall Islands, 
Palau the Commonwealth of the Northern Mariana Islands, and 
entities eligible under section 401 the same percentage of funds as 
were available to such areas and entities for the summer youth 
program in the fiscal year preceding the fiscal year for which the 
determination is made. 

(b) Use of Part C Formula for Allotment and Allocation.— 
The remainder of funds appropriated under section 3(a)(2) shall, for 
each fiscal year, be allotted among States and allocated among 
service delivery areas in accordance with section 262, except that 
no portion of such funds shall be reserved to carry out subsection 
(a)(1) or (c) of such section. 

(29 U.S.C. 1631) Enacted September 7, 1992, P.L. 102-367, sec. 204, 106 Stat. 
1061. 

SEC. 253. USE OF FUNDS, 
(a) In General.— Funds available under this part may be used 

(1) basic and remedial education, institutional and on-the-job 
training, work experience programs, youth corps programs, em- 
ployment counseling, occupational training, preparation for 
work, outreach and enrollment activities, employability assess- 
ment, job referral and placement, job search assistance and job 
club activities, activities under programs described in section 
265(b), and any other employment or job training activity de- 
signed to give employment to eligible individuals or prepare 
the individuals for, and place the individuals in, employinent; 

(2) supportive services necessary to enable such individuals 
to participate in the program; and 

(3) administrative costs, not to exceed 15 percent of the 
funds available under this part. 

(b) Basic and Remedial Education.— , ^ j 

(1) In general. — A service delivery area shall expend funds 
(available under this Act or otherwise available to the service 
delivery area) for basic and remedial education and training as 
described in the job training plan under section 104. 

(2) Education or training.— The education and training 
authorized by paragraph (1) may be provided by— 

(A) the year-round program under part C; 

(B) the Job Corps; 

(C) the JOBS program; 

(D) youth corps programs; 

(E) alternative or secondary schools; or 

(F) other education and training programs. 

(c) ASSESSMENT AND SERVICE STRATEGY.— 

(1) ASSESSMENT.— 

3UV 
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GENERAL.— Except as provided in subparagraph 
W, the programs under this part shall include an objec- 
tive assessment of the basic skills and supportive services 
needs of each participant, which may include a review of 
occupational skills, prior work experience, employabilitv 
interests, and aptitudes. 

(B) Recent assessment.— A new assessment, or a factor 
ot such assessment, of a participant is not required if the 
program determines it is appropriate to use a recent as- 
sessment of the participant conducted pursuant to another 
education or training program (such as the JOBS program 
or a regular high school academic program). 
(2) Service strategy.— 
rJf^lJ^ GENERAL.— Except as provided in subparagraph 
(B), the programs under this part shall include a service 
strategy for participants, which may identify achievement 
objectives, appropriate employment goals, and appropriate 
services for participants, taking into account the assess- 
ments conducted under paragraph (1). 

(B) Recent service strategy.— a new service strategy 
tor a participant is not required if the program determines 
It IS appropriate to use a recent service strategy developed 
tor tne participant under another education or training 
program (such as the JOBS program or a regular high 
school academic program), 
(d) F0LL9WUP Services.— Service delivery areas shall make fcl- 
lowup services available for participants if the service strategy in- 
dicates such services are appropriate, 

(29 U.S.C. 1632) Enacted September 7, 1992, P.L. 102-367, sec. 204, Stat 1061 
SEC. 254. HMTTATIONS. 

(a) Use During Summer Months or Equivalent Vacation Pe- 

RIOD.— 

(1) Summer months.— Except as provided in paragraph (2) 
programs under this part shall be conducted during the sum- 
mer months. 

(2) Vacation period.— A service delivery area may, within 
the junsdiction of any local educational agency that operates 
schools on a year-round, full-time basis, offer the programs 
under this part to participants during a vacation oeriod treated 
f s the equivalent of a summer vacation. 

(b) Eligibility.- An individual shall be eligible to participate in 
the program assisted under this part if such individual— 

(1) IS age 14 through 21; and 

(2) (A) is economically disadvantaged; or 

(B) has been determined to meet the eligibility requirements 
for free meals under the National School Lunch Act (42 U S C 
Ut3l et seq.) during the most recent school year. 

(c) Concurrent Enrollment.— 

(1) In GENERAL.-An eligible individual participating in a 
program assisted under this part may concurrently be enrolled 
ln„K°^^J?^ P^^t Appropriate adjustment to the 

youth performance standards (regarding attainment of com- 
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netencies) under paragraphs (4XA)(i) and (5) of section 106(b) 
She mSL to reflert the limited period of participation 

(2 CoSrENT enrollment and TRANSFEBS—Youth being 
served miderttus part or part C youth programs are not re- 
Sd to be terminated from participation in one Program m 
Sr to enroll in the other. The Secretary shall pio>ade gmd- 
to service delivery areas on simphfied procedures for con- 
SeS e^Stoent aS transfers for youth from one program 
to the other. ^ 

(29 U.S.C. 1633) Enacted September 7, 1992, P.L. 102-367. sec. 204. 106 Stat. 
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SEC. 265. APPUCABLE PROVISIONS. n,:.«TnTAT«! Pri- 

(a) Comparable Functions of Agencies and P.pficiai^-T'^ 
vate indust^ouncils established under title I, .^l^ef elect^ offi- 
S, State jJb training coordinating councUs, and Gov^^^^ 
vinvp tViP same authority, duties, and responsibihties with respect 
to plaSSng^d aSnStration of funds available under this p^ 
as tS^rivate industry councils, chief elected officios. State job 
traSSgTc^Snrting^uncils, and Governors have with respect to 

^btsS^^S^'^^^'oSE^cTivEs.^^^^^ -^n."^fn 

arS sSl?SliS?tStten pro^ goals and objecth.es hat M 
be used for evaluating the effectiveness of programs conducted 
under this part. Such goals and objectives may include^- 
m improvement in school retention and completion; 

(2) topr^ement in academic performance, includmg mathe- 
matics and reading comprehension; 

(3) improvement in employabihty stalls; . ■ 
(4 demonstrated coordination with other community service 

orgiuS^^^^^ such as local educational ^encies, law ef orce- 
mirigencies, and drug and alcohol abuse prevention and 
treatment progi-ams. ,ne . 

(29 U.S.C. 1634) Enacted September 7, 1992, P.L. 102-367, sec. 204, 106 Stau 
1063. 

SEC. 266. TRANSFER OF FUNDS. , a «f tliP 

A service deUvery area may transfer up to 10 percent of the 
funds provided under this part to the program under part C if such 
transfer is approved by the Governor. 

(29 U.S.C. 1635) Enacted September 7, 1992, P.L. 10^67, sec. 205. 106 Stat. 
1063. 

Part C— Youth Training Program 

SEC. 261. statement OF PURPOSE. „^ 4.„ :^ 

It is the purpose of the programs assisted under this paj to im- 
nrove the loS-term employability of youth, enhwice the edu- 
Enal occupational, and dtizenship skills of youth, encourage 
StxSSror enrollment in alternative scW^^^^^^ m- 
crease the employment and eammgs of youth, reduce weiiare oe 
Dendency and assist youth in addressing problems that impair the 
abSity of V^th to m^e successful transitions from school to work. 
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apprenticeship, the military, or postsecondary education and train- 
ing. 

(29 U.S.C. 1641) Enacted September 7, 1992, P.L. 102-367, sec. 206, 106 Stat. 
1063. 

SEC. 262. * ALLOTMENT AND ALLOCATION, 

(a) Allotment.— 

(1) Territories.— Of the amount appropriated under section 
3(a)(1) for each fiscal year and available to carry out this part, 
not more than one-quarter of 1 percent shall be allotted among 
Guam, the Virgin Islands, American Samoa, the Common- 
wealth of the Northern Mariana Islands, the Federated States 
of Micronesia, the Republic of the Marshall islands, and Palau. 

(2) State reservation.— After determining the amounts to 
be allotted imder paragraph (1), the Secret^ shall allot 82 
percent of the remainder to the States for allocation to service 
delivery areas within each State. Each State shall allocate to 
each service delivery area within the State the amount deter- 
mined by the Secretary for such service delivery area pursuant 
to the formula contained in subsection (b). The remaining 18 
percent shall be allotted in accordance with subsection (c). 

(b) Allocation to Service Delivery Areas.— 

(1) Formula.— Subject to the provisions of paragraph (2), of 
the amounts allocated to service delivery areas for this part for 
each fiscal year — 

(A) 33V3 percent shall be allocated on the basis of the 
relative nimiber of unemployed individu^s residing in 
areas of substantial unemployment within each service de- 
livery area as compared to the total number of such unem- 
ployed individuals in all such areas of substantiad unem- 
ployment in all service delivery areas in all States; 

(B) 33Vz percent shall be allocated on the basis of the 
relative excess number of unemployed individuals within 
each service delivery area as compared to the total excess 
niimber of unemployed individuals in all service delivery 
areas in all States; and 

(C) 33V3 percent shall be allocated on the basis of the 
relative ntimber of economically disadvantaged youth with- 
in each service delivery area as compared to the total nmn- 
ber of economically disadvantaged youth in all service de- 
livery areas in all States except thet, for any service deliv- 
ery area described in section 101(aX4XA)(iii), the allocation 
shall be based on the higher of the number of youth in 
families with an income below the low-income level in such 
area or the number of economically disadvantaged youth 
in such area. 

(2) Limitations.— 

(A) Minimum percentage.— No service delivery area 
shall be allocated less than 90 percent of its allocation per- 
centage for the fiscal year preceding the fiscal year for 
which the determination is made. 



»For the Interim Training Services FormiUa made by P.L. 102-367 lee the note aet forth at 
tha and of title n. 
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(B) Maximum percentage.— No service delivery area 
shall be allocated more than 130 percent of its allocation 
percentage for the fiscal year preceding the fiscal year for 
which the determination is made. 

(C) State minimum.— Notwithstanding subparagraphs 
(A) and (B), the total allocation for all service delivery 
areas within any one State shall not be less than one-quar- 
ter of 1 percent of the total allocated to all service delivery 
areas in all States. 

(D) Allocation percentage.— 

(i) In general. — Except as provided in clause (u), 
for purposes of subparagraphs (A) and (B), the alloca- 
tion percentage of a service delivery area for a fiscal 
year shall be the percentage of fimds allocated to the 
service delivery area under this subsection. 

(ii) Fiscal year 1992.— For purposes of subpara- 
graphs (A) and (B), the allocation percentage of a serv- 
ice delivery area for fiscal year 1992 shall be the per- 
centage of funds allocated to the service delivery area 
under part A of title II. 

(c) State Activities.— ^ ^ , 

(1) Division.— Of the remaining 18 percent of funds avail- 
able for allotment to States under this part for each fiscal 
year — 

(A) 5 percent of the fiinds available for such allotment 
under this part shall be allotted to the States in accord- 
ance with paragraph (2), for overall administration, man- 
agement, and auditing activities relating to programs 
under this title and for activities described in sections 121 

^(B) 5 percent of the fiinds available for such allotment 
under this part shall be allotted to the States in accord- 
ance with paragraph (2), to provide incentive grants au- 
thorized under section 106(b)(7), in accordance with para- 
graph (3); and 

(C) 8 percent of the funds available for such allotment 
under this part shall be allotted tc the States in accord- 
ance with paragraph (2) to carry out section 123. 

(2) Formula for allocation.— The allotments to each State 
described in paragraph (1) shall be based on the relative 
amount of fiinds allocated to all service delivery areas within 
such State under subsection (b) as compared to the amount of 
fiinds allocated to all service delivery areas in all States under 
subsection (b). 

(3) Other uses.— 

(A) Capacity building and technical assistance.— 
The Governor may use up to 33 percent of the amount al- 
lotted under paragraph (1)(B) for providing capacity build- 
ing and technical assistance to service delivery areas and 
service providers. Such use of fiinds may include the devel- 
opment and training of service delivery area and service 
provider staff and the development of exemplary program 
activities, 

31 i 
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(B) NONDUPLICATION AND COORDINATION.— Funds used 
under subparagraph (A) — 

(i) may not be used to duplicate the activities of th.3 
Capacity Building and Information and Dissemination 
Network established imder section 453(b); and 

(ii) shally to the extent practicable, be used to coordi- 
nate the activities under subparagraph (A) with the 
activities of the Network imder section 453(b). 

(d) Definitions and Rule.— 

(1) Definitions. — ^As used in this section: 

(A) Economically disadvantaged youth.— The term 
*'economicaIIy disadvantaged youth" means an individual 
who is age 16 through 21 and who has, or is a member of 
a family that has, received a total family income that, in 
relation to family size, was not in excess of the higher of— 

(i) the official poverty line (as defined by the Office 
of Management and Budget, and revised annually in 
accordance with section 673(2) of the Omnibus Budget 
Reconciliation Act of 1981 (42 U.S.C. 9902(2)); or 

(ii) 70 percent of the lower living standard income 
level. 

(B) Excess number.— The terms "excess niunber** and 
''State** shall have the meanings given the terms in sub- 
paragraphs (B) and (C), respectively, of section 202(d)(1). 

(2) Special rule.— For the purposes of this section, the Sec- 
retary shall, as appropriate and to the extent practicable, ex- 
clude college students and members of the Armed Forces from 
the determination of the number of economicsJly disadvan- 
taged youth. 

(29 U.S.C. 1642) Enacted September 7, 1992, P.L. 102-367, sec. 207, 106 Stat. 
1064. 

SEC. 263. ELIGIBILITY FOR SERVICES. 

(a) IN-SCHOOL Youth.— Except as provided in subsections (e) and 
(g), an individual who is in school shall be eligible to participate 
in the program imder this part if such individual— 

(1) (A) is age 16 through 21; or 

(B) if provided in the job training plan, is age 14 through 21; 
and 

(2) (A) is economically disadvantaged; 

(B) is participating in a compensatory education program 
imder chapter 1 of title I of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2711 et seq.); or 

(C) has been determined to meet the eligibility requirements 
for free meals under the National School Lunch Act (42 U.S.C, 
1751 et seq.) during the most recent school year. 

(b) Hard-To-Serve Individuals who are In-School Youth. — 
Not less than 65 percent of the in-school individuals who partici- 
pate in a program under this part shall be individuals who are in- 
cluded in one or more of the following categories: 

(1) Individuals who are basic skills deficient. 

(2) Individuals with educational attainment that is 1 or more 
grade levels below the grade level appropriate to the age of the 
individuals. 
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(3) Individuals who are pregnant or parenting. 

(4) Individuals with disabilities, including a learning dis- 
ability, 

(5) Individuals who are homeless or nin-away youth, 

(6) Individuals who are offenders, , , j u 

(7) Individuals within a category estabhshed under sub- 
section (h). . , -t . 1. i.- 

(c) Oot-Of-School Yooth.— Except as provided in subsection 
(e), an individual who is out of school shall be eligible to participate 
in the program under this part if such individual is— 

(1) age 16 through 21; and 

(2) economically disadvantaged. 

(d) Hard-To-Serve Individuals who are Out-of-School 
Youth.— Not less than 65 percent of the out-of-school individuals 
who participate in a program imder this part shall be individuals 
who are included in 1 or more of the following categories: 

(1) Individuals who are basic skills deficient. 

(2) Individuals who are school dropouts (subject to the condi- 
tions described in section 264(d)(2)), 

(3) Individuals who are pregnant or parenting, 

(4) Individuals with disabilities, including a leammg dis- 
ability, 

(5) Individuals who are homeless or run-away youth. 

(6) Individuals who are offenders, , , , . 

(7) Individuals in a category estabhshed imder subsection 

(h) 

(e) Exceptions —Not more than 10 percent of participants in a 
program assisted under this part in each service delivery area may 
be individuals who do not meet the requirements of subsection 
(a)(2) or (c)(2), if such individuals are within one or more categories 
of individuals who face serious barriers to employment. Such cat- 
egories may include the categories described in subsections (b) and 
(d), or categories such as individuals with Umited-EngUsh language 
proficiency, alcohoUcs, or drug addicts, 

(f) Ratio of Out-Of-School to In-School Youth,— 

(1) In general,— Except as provided in paragraph (2), not 
less than 50 percent of the participants in the program^ under 
this part in each service delivery area shall be out-of-schooI in- 
dividuals who meet the requirements of subsection (c), (d), or 
(e). 

(2) Counting of in-school individuals.— In-school individ- 
uals served as a part of a schoolwide project under subsection 
(g) shall not be counted as a part of the ratio of in-school indi- 
viduals to out-of-school individuals. 

(g) Schoolwide Projects for Low-Income Schools.— 

(1) In general. — In addition to the individuals described m 
subsection (e), an individual who does not meet the require- 
ments of subsection (a)(2) may participate in the programs as- 
sisted under this part if such individual is enrolled in a public 
school — 

(A) that is located in a poverty area; ^ 

(B) that is served by a local educational agency that is 
eligible for assistance under chapter 1 of title I of the Ele- 
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mentary and Secondary Education Act of 1965 (20 U.S.C. 
2711 et seq.); 

(C) in which not less than 70 percent of the students en- 
rolled are included in the categories described in sub- 
section (b); and 

(D) that conducts a program under a cooperative ar- 
rangement that meets the requirements of section 265(d). 

(2) DEFlNmoN.— For the purposes of paragraph (1), the term 
'^poverty area** means an urban census tract or a 
nonmetropolitan county with a poverty rate of 30 percent or 
more, as determined by the Biireau of the Census, 
(h) Additional Category.— A service delivery area conducting a 
program assisted xmder this part may add one category of youth 
who face serious barriers to emplojrment to tiie categories of eligi- 
ble individuals specified in subsection (b) and one category to the 
categories of eligible individuals described in subsection (d) if— 

(1) the service delivery area submits a request to the Gov- 
ernor identifying the ad&tional category of individuals and jus- 
tifying the inclusion of such category; 

(2) the additional category of individuals is not solely com- 
prised of— 

(A) individuals with a poor v/ork history; or 

(B) individuals who are unemployed; and 

(3) the Governor approves the request submitted iinder para- 
graph (1) and transmits a description of the approved request 
to the Secretary, as part of the Governor's coordination and 
special services plan under section 121. 

(29 U.S.C. 1643) Enacted September 7, 1992, P.L. 102-367, sec. 208, 106 Stat. 
1066. 

SEC. 264. PROGRAM DESIGN. 

(a) Year-Round Operation.— The programs under this part 
shall be conducted on a year-round basis. Services shall be made 
available on a multiyear basis as appropriate. 

(b) EssENTiAT. Elements.— 

(1) In general.— The programs under this part shall 
include — 

(A) an objective assessment of the skill levels and service 
needs of each participant, which assessment shall include 
a review of basic skins, occupational skills, prior work ex- 
perience, employability, interests, aptitudes (including in- 
terests and aptitudes for nontraditional jobs), and support- 
ive service needs, except that a new assessment of a par- 
ticipant is not requirea if the program determines it is ap- 
propriate to use a recent assessment of the participant 
conducted under another education or training program 
(such as the JOBS program); 

(B) development of service strategies that shall identify 
the emplojonent goal (including, in appropriate cir- 
cumstances, nontraditional employment), appropriate 
achievement objectives, and appropriate services for par- 
ticipants taking into account tlie assessments conducted 
pursuant to subparagraph (A), except that a new service 
strategy for a participant is not required if the program 
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determines it is appropriate to use a recent service strat- 
egy developed for the participant under another education 
or training program (such as the JOBS program); 

(C) a review of the progress of each participant m meet- 
ing the objectives of the service strategy; and 

(D) each of the following services, which shall be pro- 
vided either directly or through arrangement with other 
programs to a participant where the assessment and the 
service strategy indicate such services are appropriate: 

(;) Basic skills training. 

(ii) Occupational skills training. ^ 

(iii) Preemployment and work maturity skills 
trainincT* 

(iv) Work experience combined with skills training. 

(v) Supportive services. 

(2) Additional REQUIREMENTS.— . , v 

(A) Information and referrals.— Each service delivery 
area shall ensure that each participant or applicant who 
meets the minimum income eligibility criteria shall be 

provided — ^ t vi 

(i) information on the fiall array of apphcable or ap- 
propriate services that are available through the serv- 
ice delivery area or other service providers, includmg 
those receiving funds under this Act; and 

(ii) referral to appropriate training and educational 
programs that have the capacity to serve the partici- 
pant or applicant either on a sequential or conciorrent 
basis. 

(B) Applicants not meeting enrollment require- 
ments.— „ , . .J u 11 

(i) Service providers.— Each service provider shall 
ensure that an eligible applicant who does not meet 
the enrollment requirements of its particular program 
or who cannot be served shall be referred to the serv- 
ice delivery area for further assessment, as necessary, 
and referral to appropriate programs in accordance 
with subparagraph (A) to meet the basic skills and 
training needs of the applicant. 

(ii) Service delivery area.— The service delivery 
area shall ensure that appropriate referrJxS are 
made pursuant to clause (i), and shall maintain appro- 
priate records of such referrals and the basis for such 
referral s 

(c) Authorized Services.— Subject to the limitations contained 
in subsection (d), services which may be made available to youth 
with funds provided under this part may include— 
(1) direct training services, including — 

(A) the services described in section 204(b)(1); 

(B) tutoring and study skills training; 

(C) alternative high school services with^ :i programs that 
meet the requirements of section 141(o)(lj; 

(D) instruction leading to high school completion or the 
equivalent; 

(E) mentoring; 
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(F) limited internships in the private sector; 

(G) training or education that is combined with commu- 
nity and youth service opportunities in pubUc agencies, 
nonprofit agencies, and other appropriate agencies, institu- 
tions, and organizations, including youth corps programs; 

(H) entry employment experience programs; 

(I) school-to-work transition services; 

(J) school-to-postsecondaiy education transition services; 
(K) school-to-apprenticeship transition services; and 
(L) preemployment and work maturity skills training; 
and 

(2) training-related and supportive services, including — 

(A) the services described in section 204(b)(2); 

(B) drug and alcohol abuse counseling and referral; 

(C) services encouraging parental, spousal, and other 
significant adult involvement in the program of the partici- 
pant; and 

(D) cash incentives and bonuses based on attendance 
and performance in a program. 

(d) Additional Requirements.— 

(1) Strategies and services. — In developing service strate- 
gies and designing services for the px'ogram under this part, 
the service delivery area and private industry council shall 
take into consideration exemplary program strategies and 
practices, including the strategies and practices of model pro- 
grams selected for replication under section 453(c). 

(2) School dropouts.— 

(A) Participation requirements. — In order to partici- 
pate in a program assisted under this part, except for in- 
terim periods, an individual who is under the age of 18 
and a school dropout shall enroll in and attend a school, 
course, or program described in clause (ii) or (iii) of sub- 
paragraph (B). 

(B) Service delivery requirements.— 

(i) In general. — Each service delivery area shall 
make available, in accordance with this subparagraph, 
to each participant in the program who is under the 
age of 18 and is a school dropout, at least 2 options 
for school attendance. Such options shall be provided 
concurrently or sequentially with other services pro- 
vided under this part to each such participant as a 
part of the training of &ach participant. 

(ii) School attendance.— Each service delivery 
area shall provide, as one of the options for school at- 
tendance, an option for each such participant to enroll 
in and attend a high school equivalency program. 

(iii) Additional option. — Each service delivery area 
shall provide, as a second option for school attendance 
for each such participant — 

(I) an option to reenroU in and attend school; 

(II) an option to enroll in and attend an alter- 
native high school; or 
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(III) an option to enroll in and attend an alter- 
native course of study approved by the local edu- 
cational agency. 
(3) Skills training.— 

(A) Preemployment and work maturity skills train- 
ing.— Pteemployment and wor^i maturity skills training 
authorized by this part shall be accompanied by either 
work experience or other additional services designed to 
increase the basic education or occupational skills of a par- 
ticipant. The additional services may be provided, concur- 
rently or sequentially, under other education and training 
programs, including the Job Corps and the JOBS program. 

(B) Additional services.— Work experience, job search 
assistance, job search skills training, and job club activi- 
ties provided tinder this part shall be accompanied by ad- 
ditional services designed to increase the basic education 
or occupational skills of a participant. The additional serv- 
ices may be provided, concurrently or sequentially, under 
other education and training programs, including the Job 
Corps and the JOBS program. 

(C) On-the-job training.— 

(i) Positions. — On-the-job training authorized under 
this part shall only be available in positions that — 

(I) pay the participant a wage that equals or ex- 
ceeds the average wage at placement in the serv- 
ice delivery area for participants imder part A; 
and 

(II) have career advancement potential. 

(ii) Formal program or structured job train- 
ing. — On-the-job training authorized under this part 
shall include a formal program of structured job train- 
ing that will provide participants with an orderly se- 
quence of instruction in work maturity skills, general 
employment competencies, and occupationally specific 
skills. 

(iii) Participation requirement. — In order to par- 
ticipate in on-the-job training authorized xmder this 
part, except for interim peri'^ Is, an individual who has 
not attained a high school diploma or its equivalent 
shall concurrently enroll in and attend a school, 
course, or program described in clause (ii) or (iii) of 
paragraph (2)(B). 

(4) Needs-based payments. — Needs-based payments and fi- 
nancial assistance provided under this part shall be limited to 
payments necessary for participation in the program assisted 
under this part in accordance with a locally developed formula 
or procedure. 

(5) Counseling and supportive services.— Counseling and 
supportive services provided under this part may be provided 
to a participant for a period of up to 1 year after the date on 
which the participant completes the program. 

(6) Prohibition on private actions.— Nothing in this sec- 
tion shall be construed to establish a right for a participant to 
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bring an action to obtain services described in the assessment 
or service strategy developed under subsection (b)(1). 

(7) Volunteers. — ^The service delivery area shall make op- 
portunities available for successful individuals who have pre- 
viously participated in programs under this part to volunteer 
assistance to participants in the form of mentoring, tutoring, 
and other activities. 
(29 U.S.C. 1644) Enacted September 7, 1992, P.L. 102-367, sec. 208, 106 Stat. 
1068. 

SEC. 265. LINKAGES. 

(a) Educational Linkages.— In conducting the program assisted 
under this part, service delivery areas shall establish linkages with 
the appropriate educational agencies responsible for service to par- 
ticipants. Such linkages shall include — 

(1) formal agreements with local educational agencies that 
will identify — 

vA) the procedures for referring and serving in-school 
youth; 

(B) the methods, of assessment of in-school youth; and 

(C) procedures for notifying the program when a youth 
drops out of the school system; 

(2) arrangements to ensure that the program under this part 
supplements existing programs provided by local educational 
agencies to in-school youth; 

(3) arrangements to ensure that the program under this part 
utilizes, to the extent possible, existing services provided by 
local educational agencies to out-of-school youth; and 

(4) arrangements to ensure that for in-school participants 
there is a regular exchange of information between the pro- 
gram and the educational agency relating to participaiit 
progress, problems, and needs, including, in appropriate cir- 
cumstances, interim assessment results. 

(b) Education and Training Program Linkages.— In conduct- 
ing the program assisted under this part, service delivery areas 
shall establish appropriate linkages with other education and 
training programs authorized under Federal law. Such programs 
shall include, where feasible, programs assisted under — 

(1) part B of title IV (the Job Corps); 

(2) parts A through D of chapter 1 of title I of the Elemen- 
tary and Secondary Education Act of 1965 (20 U.S.C. 2711 et 
seq.); 

(3) the Carl D. Perkins Vocational and Applied Technology 
Education Act (20 U.S.C. 2301 et seq.); 

(4) the Individuals with Disabilities Education Act (20 U.S.C. 
1400 et seq.); 

(5) the Wagner-Peyser Act (29 U.S.C. 49 et seq.); 

(6) part F of title IV of the Social Security Act (JOBS) (42 
U.S.C. 681 et seq.); 

(7) the Food Stamp Act (7 U.S.C. 2011 et seq.); 

(8) the National Apprenticeship Act (29 U.S.C. 50 et seq.); 

(9) the Stewart B. McKinney Homeless Assistance Act (Pub- 
lic Law 100-77; 101 Stat. 482); and 

(10) any other provisions of this Act. 
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(c) Other Programs.— In addition to the linkages required 
under subsections (a) and (b), service delivery areas receiving fi- 
nancial assistance under this part shall establish other appropriate 
linkages to enhance the provision of services under this part. Such 
linkages may be established with State and local service agencies, 
public housing agencies, community-based organizations, business 
and labor organizations, volunteer groups working with at-risk 
youth, parents and family members, juvenile justice systems, and 
other training, education, employment and social service programs, 
including programs conducted under part A. 

(d) ScHOOLwiDE Projects for Low-Income Schools.— In con- 
ducting a program serving individuals specified in section 263(g), 
the service delivery area shall establish a cooperative arrangement 
with the appropriate local educational agency that shall, in addi- 
tion to the other requirements of this section, include — 

(1) a description of the ways in which the program will sup- 
plement the educational program of the school; 

(2) identification of measurable goals to be achieved by the 
program and provision for assessing the extent to which such 
goals are met; 

(3) a description of the ways in which the program will use 
resources provided under this part and resources provided 
under other education programs to achieve the goals identified 
in paragraph (2); 

(4) a description of the number of individuals to be served; 
and 

(5) assurances that the resources provided \mder this part 
shall be used to supplement and not supplant existing sources 
of funds. 

(29 U.S.C. 1645) Enacted September 7, 1992, P.L. 102-367, sec. 208, 106 Stat. 
1071. 

SEC. 266. TRANSFER OF FUNDS. 

A service delivery area may transfer up to 10 percent of the 
amounts allocated to the service delivery area under section 262(b) 
to the program under part A if such transfer is — 

(1) described in the job training plan; and 

(2) approved by the Governor. 

(29 U.S.C. 1646) Enacted September 7, 1992, P.L. 102-367, sec. 208, 106 Stat. 
1073. 



Note.— 5et forth is section 701 of the Job Training Reform Amendments 
of 1992 (Public Law 102-^7) as follows: 

TITLE VII— MISCELLANEOUS PROVISIONS 

SEC. 701. EFFECTIVE DATE AND TRANSITION PROVISIONS. 

(a) In General. — Except as otherwise provided in this section, this Act and the 
amendments made by this Act shall take effect on July 1, 1993. 

(b) Performance Standards.— The Secretary of Labor shall issue revised per- 
formance standards under the amendments made by section 115 as soon as the Sec- 
retary determines sufficient data are available, but not later than July 1, 1994, ex- 
cept that with respect to the factor of retention in unsubsidized employment speci- 
fied in section 106(b)(3)(B) of the Job Training Partnership Act (as amended by sec- 
tion 115), the requirement that such retention be for not less than 6 months shall 
take effect not later than July 1» 1995. 
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(c) Interim Training SERvir^ES Formula- 
CD Level of funding.- -If the amount appropriated to carry out parts A and 
C of title II of the Job Tn iining Partnership Act for fiscal year 1993 is less than 
the sum of — 

(A) $25,000,000; an 1 

(B) the amount appropriated to carry out part A of title II of such Act, 
as in effect on the aaj before the date of enactment of this Act, for fiscal 
year 1992, 

the amendment made by section 202 of this Act shall not take effect on July 
1, 1993, and section 202 of the Job Training Partnership Act shall be amended 
to read as follows: 

'^EC. 202. AUXyryEST AND ALLOCATION. 

^a) Allotment.— 

"(1) Territories.— Not more than $5,000,000 of the amount appropriated 
pursuant to section 3(a)(1) for each fiscal year and available for this part shall 
oe allotted among Guam, the Virdn Islands, American Samoa, the Common- 
wealth of the Northern Mariana Islands, the Federated States of Micronesia, 
the Republic of the Marshall Islands, and Palau. 

"(2) States. — Subject to the provisions of paragraph (3), of the remainder of 
the amount available for this part for each fiscal year— 

"(A) 33^3 percent shall be allotted on the oasis of the relative number of 
unemployed individuals residing in areas of substantial unemployment in 
each State as compared to the total number of such unemployed individuals 
in all such areas of substantial unemployment in all the States; 

"(B) 33 Va percent shall be allotted on the basis of the relative excess num- 
ber of unemployed individuals who reside in each State as compared to the 
total excess number of unemployed individuals in all the States; and 

"(C) 33^3 percent shall be allotted on the basis of the relative number of 
economically disadvantaged adults within each State compared to the total 
number of economically disadvantaged adults in all States, except that, for 
the allotment for any State in which there is any service delivery area de- 
scribed in section 101(a)(4)(A){iii), the allotment shall be based on the high- 
er of the number of adults in families with an income below the low-income 
level in such area or the number of economically disadvantaged adults in 
such area. 
"(3) Limitations.— 

"(A) State minimum. — No State shall receive less than one-quarter of 1 
percent of the amounts available for allotment to the States under this sub- 
section from the remainder described in paragraph (2) for each fiscal year. 

"(B) Minimum percentage.— No State shall be allotted less than 90 per- 
cent of its allotment percentage for the fiscal year preceding the fiscal year 
for which the determination is made. 
"(C) Allotment percentage.— 

"(i) In general. — Except as provided in clause (ii), for purposes of 
subparagraph (B), the allotment percentage of a State for a fiscal year 
shall be the percentage of funds allotted to the State under this sub- 
section. 

"(ii) Fiscal year 1992. — For purposes of subparagraph (B), the alloca- 
tion percentage of a State for fiscal year 1992 shall be the percentage 
of funds allotted to the State under section 201, as in effect on the day 
before the date of enactment of the Job Training Reform Amendments 
of 1992. 

"(b) Allocation to Service Delivery Areas.— 

"(1) Formula. — The Governor shall, in accordance with section 162, allocate 
77 percent of the allotment of the State under subsection (a) for each fiscal year 
among service delivery areas within the State, and shall ensure that, subject 
to the provisions of paragraph (3), of the amount allocated under this 
subsection — 

"(A) 33 Va percent shall be allocated on the basis of the relative number 
of unemployed individuals residing in areas of substantial unemployment 
in each service delivery area as compared to the total number of such un- 
employed individuals in all such areas of substantial unemployment in the 
State; 

"(B) 33^3 percent shall be allocated on the basis of the relative excess 
number of unemployed individuals who reside in each service delivery area 
as compared to the total excess number of unemployed individuals in all 
service delivery areas in the State; and 
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"(C) 33V^ percent shall be allocated on the basis of the relative number 
of economically disadvantaged adults within each service delivery area com- 
pared to the total number of economically disadvantaged adults in the 
State, except that the allocation for any sendee delivery area described in 
section 101(aX4)(AKiii) shall be based on the higher of the number of adults 
in families with an income below the low-income level in such area or the 
number of economically disadvantaged adults in such area. 
**(2) Limitations.— 

"(A) Minimum percentage.— No service delivery area within any State 
shall be allocated an amount equal to less than 90 percent of the average 
of its allocation percentage for the 2 preceding fiscal years preceding the fis- 
cal year for which the determination is made. If the amoxmts appropriated 
pursuant to section 3(aXl) for a fiscal year and available to carry out this 
part are not sufficient to provide an amount equal to at least 90 percent 
of such allocation percentage to each such area, the amounts allocated to 
each area shall be ratably reduced. 
"(B) Allocation percentage.— 

"(i) In general.- Except as provided in clause (ii), for purposes of 
subparagraph (A), the allocation percentage of a service delivery area 
for a fiscal year shall be the percentage of nmds allocated to the service 
delivery area imder this subsection. 

"(ii) Fiscal year 1992. — ^For purposes of subparagraph (A), the alloca- 
tion percentage of a service delivery area for fiscal year 1992 shall be 
the percentage of fiands allocated to the sendee delivery area under 
part A of title 11. 
"(c) State AcnvmES. — 

"(1) Division.— Of the remaining 23 percent of the allotment of the State 
under subsection (a) for eadi fiscal year — 

"(A) 5 percent of such allotment of the State for each fiscal year shall be 
available to the Governor of the State to be used for overall administration, 
management, and auditing activities relating to programs under this title 
and for activities described in sections 121 and 122; 

"(B) 5 percent of such allotment of each State for each fiscal year shall 
be availaole to provide incentive grants authorized under section 106(bX7), 
in accordance ¥ath paragraph (2); 

"(C) 8 percent of the allotment of each State for each fiscal year shall be 
available to cany out section 123; and 

"(D) 5 percent of such allotment of each State for each fiscal year shall 
be available to cany out section 204(d). 
"(2) Other uses.— 

"(A) CAPAcrrv building and technical assistance.— The Governor may 
use up to 33 percent of the amo'jdit allotted tinder paragraph (1)(B) for pro- 
viding capacity building and technical assistance to service delivery areas 
and service providers. Such use of fiinds may include the development and 
training of sendee delivery area and service provider staff and the develop- 
ment of exemplary program activities. 

"(B) NONDUPLICATION AND COORDINATION. — Funds used under subpara- 
graph (A)— 

"(i) may not be used to duplicate the activities of the Capacity Build- 
ing and Information and Dissemination Network established under sec- 
tion 453(b); and 

"(ii) shall, to the extent practicable, be used to coordinate the activi- 
ties under subparagraph (A) with the activities of the Network under 
section 453(b). 
"(d) Definitions and Rule.— As used in this section: 
"(1) Definitions.— 

"(A) Economically disadvantaged adult.— The term 'economically dis- 
advantaged adult' means an individual who is age 22 through 72 and who 
has, or IS a member of a family that has, received a total family income 
(exclusive of unemployment compensation, child support payments, and 
welfare payments) that, in relation to family size, was not in excess of the 
higher 01— 

"(i) the official poverty line (as defined by the Office of Management 
and Budget, and revised armually in accordance with section 673(2) of 
the Omnibus Budget Reconciliation Act of 1981 (42 U.S.C. 9902(2)); or 
"(ii) 70 percent of the lower living standard income level 
"(B) Excess number.— The term 'excess number* means — 
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"(i) with respect to the excess number of unemployed individuals 
within a State — 

"(I) the number that represents the number of unemployed indi- 
viduals in excess of 4.5 percent of die civilian labor force in the 
State; or 

"(II) the number that represents the number of unemployed indi- 
viduals in excess of 4.5 percent of the civilian labor force in areas 
of substantial unemployment in such State; and 
"(ii) with respect to the excess number of unemployed individuals 
within a service delivery area — 

"(I) the number that represents the number of unemployed indi- 
viduals in excess of 4.5 percent of the civilian labor force in the 
service delivery area; or 

"(II) the number that represents the number of unemployed indi- 
viduals in excess of 4.5 percent of the civilian labor force in areas 
of substantial unemployment in such service delivers area. 
"(C) State.— The term 'State* means any of the several States, the Dis- 
trict of Columbia, and the Commonwealth of Puerto Rico. 
"(2) Special rule. — For the purposes of this section, the Secretary shall, as 
appropriate and to the extent practicable, exclude college students and members 
of the Armed Forces from tie determination of the number of economically dis- 
advantaged adults.". 

(2) Effective date.— Any amendment made by paragraph (1) shall take ef- 
fect on July 1, 1993. 

(d) Permanent Training Services Formula.— 

(1) Level of funding.— If section 202 of the Job Training Partnership Act 
is amended in accordance with subsection (c) and the amount appropriated to 
carry out parts A and C of title II of the Job Training Partnership Act for a 
fiscal year is not less than the sum of— 

(A) $25,000,000; and 

(B) the amount appropriated to carry out part A of title II of such Act, 
as in effect on the day before the date of enactment of this Act, for fiscal 
year 1992, 

the amendment made by section 202 of this Act shall take effect. 

(2) Effective date.— Any amendment made by paragraph (1) shall take ef- 
fect on October 1 of the fiscal year described in paragraph (1). 

(e) Summer Youth Program Transfers.— 

(1) In general.— Section 205 and the amendment made by such section 205 
shall take effect on the date of enactment of this Act. 

(2) Transition.- A service delivery area may transfer up to 10 percent of the 
amounts allocated for such area for the summer of 1992 under part B of title 
11 of the Job Training Partnership Act for program year 1992 to provide services 
to youth pursuant to the program under part A of such title, to provide services 
to youth under such part A, if such transfer is approved by the Governor. 

(f) Interim Training Services Formula.— 

(1) Level of funding.— If the amount appropriated to carry out parts A and 
C of title II of the Job Training Partnership Act for fiscal year 19dS is less than 
the sum of— 

(A) $25,000,000; and 

(B) the amount appropriated to carry out part A of title II of such Act, 
as in effect on the day before the date of enactment of this Act, for fiscal 
year 1992, 

the amendment made by section 207 of this Act shall not take effect on July 
1, 1993, and title II of the Job Training Partnership Act shall be amended by 
inserting after section 261 of such Act the following: 

•^Ec. a«2. allotment and allocation. 

"(a) Allotment.— 

"(1) Territories.— Not more than $5,000,000 of the amount appropriated 

Pursuant to section 3(a)(1) for each fiscal year and available for this part shall 
e allotted among Guam, the Vire^n Islands, American Samoa, the Common- 
wealth of the Northern Mariana Islands, the Federated States of Micronesia, 
the Republic of the Marshall Islands, and Palau. 

"(2) States. — Subject to the provisions of paragraph (3), of the remainder of 
the amount available for this part for each fiscal year — 

"(A) 33V3 percent shall be allotted on the basis of the relative number of 
unemployed individuals residing in areas of substantial unemployment in 
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each State as compared to the total number of such unemployed individuals 
in all such areas of substantial unemployment in all the States; 

"(B) 33 V& percent shall be allotted on the basis of the relative excess num- 
ber of unemployed individuals who reside in each State as compared to the 
total excess number of unemployed individuals in all the States; and 

"(C) 33V& percent shall be allotted on the basis of the relative number of 
economically disadvantaged youth within each State compared to the total 
number of economically disadvantaged youth in all States, except that, for 
the allotment for any State in whidi there is any service delivery area de- 
scribed in section 101(a)(4)(A)(iii), the allotment shall be based on the high- 
er of the number of youth in families with an income below the low-income 
level in such area or the number of economically disadvantaged youth in 
such area. 
"(3) Limitations.— 

"(A) State minimum.— No State shall receive less than one-quarter of 1 
percent of the amounts available for allotment to the States under this sub- 
section from the remainder described in paragraph (2) for each fiscal year. 

"(B) Minimum percentage.— No State shall be allotted less than 90 per- 
cent of i^s allotment percentage for the fiscal year preceding the fiscal year 
for which the determmation is made. 

"(C) Allotment percentage.— 

"(i) In general. — Except as provided in clause (ii), for purposes of 
subparagraph (B), the allotment percentage of a State for a fiscal year 
shall be the percentage of fiinds allotted to the State under this sub- 
section. 

"(ii) Fiscal year 1992. — For purposes of subparagraph (B), the alloca- 
tion percentage of a State for fiscal year 1992 shall be the percentage 
of fiinds allotted to the State under section 201, as in effect on the day 
before the date of enactment of the Job Training Reform Amendments 
of 1992. 

"(b) Allocation to Service Delivery Areas.— 

"(1) Formula.— The Governor shall, in accordance with section 162, allocate 
82 percent of the allotment of the State under subsection (a) for each fiscal year 
among service delivery areas within the State, and shall ensure that, subject 
to the provisions of paragraph (3), of the amount allocated under this 
subsection — 

"(A) 33V3 percent shall be allocated on the basis of the relative number 
of unemployed individuals residing in areas of substantial unemployment 
in each service delivery area as compared to the total number of such un- 
employed individuals in all such areas of substantial unemployment in the 
State; 

"(B) 33V'3 percent shall be allocated on the basis of the relative excess 
number of unemployed individuals who reside in each service delivery area 
as compared to the total excess number of unemployed individuals in all 
service delivery are.'is in the State; and 

"(C) 33V'3 percent shall be allocated on the basis of the relative number 
of economically disadvantaged youth within each service delivery area com- 
pared to the total number of economically disadvantaged youth in the State, 
except that the allocation for any service delivery area described in section 
101(a)(4)(A)(iii) shall be based on the higher of the number of youth in fam- 
ilies with an income below the low-income level in such area or the number 
of economically disadvantaged youth in such area. 
"(2) Limitations.— 

"(A) Minimum percentage. — ^No service delivery area within any State 
shall be allocated an amount equal to less than 90 percent of the average 
of its allocation percentage for the 2 preceding fiscal years preceding the fis- 
cal year for which the determination is made. If the amounts appropriated 
pursuant to section 3(a)(1) for a fiscal year and available to carry out this 
part are not sufficient to provide an amount equal to at least 90 percent 
of such allocation percentage to each such area, the amounts allocated to 
each area shall be ratably reduced. 
"(B) /JLLOCATION percentage.— 

"(i) In general. — Except as provided in clause (ii), for purposes of 
subparagraph (A), the allocation percentage of a service delivery area 
for a fiscal year shall be the percentage of funds allocated to the service 
delivery area under this subsection. 

"(ii) rISCAL YEAR 1992. — For purposes of subparagraph (A), the alloca- 
tion percentage of a service delivery area for fiscal year 1992 shall be 
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the percentage of funds allocated to the service delivery area under 
part A of title II. 
"(c) State Activities.— 

"(1) Division. — Of the remaining 18 percent of the allotment of the State 
under subsection (a) for each fiscal year — 

**(A) 5 percent of such allotment of the State for each fiscal year shall be 
available to the (Jovemor of the State to be used for overall administration, 
management, and auditing activities relating to programs under this title 
and for activities described in sections 121 and 122; 

**(B) 5 percent of such allotment of each State for each fiscal year shall 
be available to provide incentive grants authorized under section 106(b)(7), 
in accordance with paragraph (2); and 

"(C) 8 percent of the allotment of each State for each fiscal year shall be 
available to carry out section 123. 
"(2) Other uses.— 

"(A) Capacity building and technical assistance.— The Governor may 
use up to 33 percent of the amount allotted under paragraph (1)(B) for pro- 
viding capacity building and technical assistance to service delivery areas 
and service providers. Such use of fiinds may include the development and 
training of service delivery area and service provider staff and the develop- 
ment of exemplary program activities. 

"(B) NONDUPLICATION AND COORDINATION.— Funds used under subpara- 
graph (A>— 

"(i) may not be used to duplicate the activities of the Capacity Build- 
ing and Information and Dissemination Network established under sec- 
tion 453(b); and 

"(ii) shall, to the extent practicable, be used to coordinate the activi- 
ties under subparagraph (A) with the activities of the Network under 
section 453(b). 
"(d) Definitions and Rule.— As used in this section: 
"(1) Definitions.— 

"(A) Economically disadvantaged youth.— The term *economicallv dis- 
advantaged youth' means an individual who is age 16 through 21 and who 
has, or is a member of a family that has, received a total family income 
(exclusive of unemployment compensation, child support payments, and 
welfare payments) that, in relation to family size, was not in excess of the 
higher of — 

"(i) the official poverty line (as defined by the Office of Management 
and Budget, and revised annually in accordance with section 673(2) of 
the Omnibus Budget Reconciliation Act of 1981 (42 U.S.C. 9902(2)); or 
"(ii) 70 percent of the lower living standard income level. 
"(B) Excess number.— "Hie term 'excess number* means— 

"(i) with respect to the excess number of unemployed individuals 
within a State — 

"(I) the number that represents the number of unemployed indi- 
viduals in excess of 4.5 percent of the civilian labor lorce in«the 
State; or 

"(II) the number that represents the number of unemployed indi- 
viduals in excess of 4.5 percent of the civilian labor force in areas 
of substantial unemployment in such State; and 
"(ii) with respect to the excess number of unemployed individuals 
within a service delivery area — 

"(I) the number that represents the number of unemployed indi- 
viduals in excess of 4.5 percent of the civilian labor lorce in the 
service delivery area; or 

"(II). the number that represents the number of unemployed indi- 
viduals in excess of 4.5 percent of the civilian labor force in areas 
of substantial unemployment in such service delivery area. 
"(C) State.— The term 'State* means any of the several States, the Dis- 
trict of Columbia, and the Commonwealth of Puerto Rico. 
"(2) Special rule. — For the purposes of this section, the Secretary shall, as 
appropriate and to the extent practicable, exclude college students and members 
of the Armed Forces from the determination of the number of economically dis- 
advantaged youth.". 

(2) Effective date. — Any amendment made by paragraph (1) shall take ef- 
fect oi July 1, 1993. 
(g) Permanent Training Services Formx^j^.— 
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(1) Level of funding.— If title 11 of the Job Training Partnership Act is 
amended in accordance with subsection^ (f) and the amount appropriated to 
carry out parts A and C of title 11 of the Job Training Partnership Act for a 
fiscal year is not less than the sum of— 

(A) $25,000,000; and 

(B) the amount appropriated to carry out part A of title U of such Act, 
as in effect on the day before the date of enactment of this Act, for fiscal 
year 1992, 

the amendment made by section 207 of this Act shall take effect. 

(2) Effective date.— Any amendment made by paragraph (1) shall take ef- 
fect on October 1 of the fiscal year described in paragraph (1). 

(h) Evaluation.— The Secretary of Labor shall evaluate the impact of programs 
under title II of the Job Training Partnership Act on participant employment, earn- 
ings and welfare dependen<ry in multiple sites, using ^ random assignment of indi- 
viduals to groups receiving services under programs authorized under the Job 
Training Reform Amendments of 1992 te groups not receiving such services. 

(i) Rules and Procedures.— 

(1) In General.— The Secretary of Labor may establish such rules and proce- 
dures as may be necessary to provide for an orderly implementation of the 
amendments made by this Act. 

(2) Review.— The Secretary of Labor, the Govemors, and the service delivery 
areas shall conduct a comprehensive review of the current policies, practices, 
procedures, and delivery systems relating to programs authoriieed under the Job 
Training Partnership Act for the purpose of ensuring the effective implementa- 
tion of the amendments made by this Act. Such review shall include consider- 
ation of the appropriateness of current service deUvety area designations, the 
representativeness of current State and local councils, the adequaQr of current 
administrative systems, the effectiveneBS of current outreach, service delivery, 
and coordination activities, and other relevant matters. 

(j) Implementing Regulations.— Th^ Secretary of Labor shall issue final regula- 
tions relating to the implementation of the amendments made by this Act not later 
than December 18, 1992. 



TITLE III— EMPLOYMENT AND TRAINING ASSISTANCE FOR 
DISLOCATED WORKERS 

DEFINITIONS 

Sec. 301. (a) Dislocated Workers. — (1) For purposes of this 
title, the term "eligible dislocated workers" means individuals 
who — 

(A) have been terminated or laid off or who have received 
a notice of termination or layoff firom employment, are eligible 
for or have exhausted their entitlement to unemployment com- 
pensation, and are unlfltely to return to their previous industry 
or occupation; 

(B) have been terminated or have received a notice of ter- 
mination of employment, as a result of any permanent closure 
of or any substantial layoff at a plant, facility, or enterprise; 

(C) are long-term unemployed and have limited opportuni- 
ties for employment or reemployment in tlie same or a similar 
occupation in the area in which such individuals reside, includ- 
ing older individuals who may have substantial barriers to em- 
ployment by reason of age; or 

(D) were self-employed (including farmers and ranchers) 
and are unemployed as a result of general economic conditions 
in the community in which they reside or because of natural 
disasters, subject to regulations prescribed by the Secretary. 

32 o 
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(2) For purposes of this title, the term "additional dislocated 
worker" means a displaced homemaker as that term is defined in 
section 4(29) of this Act. 

(3) The Secretary shall establish categories of self-employed in- 
dividuals and of economic conditions and natural disasters to which 
paragraph (1)(D) applies. 

(b) Additional Definitions.— For the purposes of this title— 
(1) The term 'labor-management committees" means com- 
mittees voluntarily established to respond to actual or prospec- 
tive worker dislocation, which ordinarily include (but are not 
Umited to) the following — 

(A) shared and equal participation by workers and 
management; 

(B) shared financial participation between the com- 
pany and the State, using funds provided under this title, 
in paying for the operating expenses of the committee; 

(C) a chairperson, to oversee and guide the activities 
of the committee, (i) who shall be jointly selected by the 
labor and management members of the committee, (ii) who 
is not employed by or under contract with labor or man- 
agement at the site, and (iii) who shall provide advice and 
leadership to the committee and prepare a report on its ac- 
tivities; 

(D) the ability to respond flexibly to the needs of af- 
fected workers by devising and implementing a strategy 
for assessing the employment and training needs of each 
dislocated worker and for obtaining the services and as- 
sistance necessary to meet those needs; 

(E) a formal agreement, terminable at will by the 
workers or the company management, and terminable for 
cause by the Governor; and 

(F) local job identification activities by the chairman 
and members of the committee on behalf of the affected 
workers, 

(2) The term 'local elected official" means the chief elected 
executive officer of a unit of general local government in a sub- 
state area. 

(3) The term "service provider" means a public agency, pri- 
vate nonprofit organization, or private-for-profit entity that de- 
livers educational, training, or emplojanent services. 

(4) The term "substate area" means that geographic area 
in a State established pursuant to section 312(a), 

(5) The term "substate grantee" means that agency or or- 
ganization selected to administer programs pursuant to section 
312(b). 

(6) The term "State" means any of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico, 

(29 U.S.C. 1651) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1364; amended 
October 16, 1986, P.L. 99-496, sec. 10, 100 Stat. 1264; amended August 23, 1988, 
P.L. 100-418, sec. 6302, 102 Stat. 1524-1525. 
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ALLOTMENT 

Sec, 302. (a) Allotment of Funds.— From the funds appro- 
priated pursuant to section 3(b) for any fiscal year, the Secretary 
shaU— 

(1) allot 80 percent of such funds in accordance with the 
provisions of subsection (b); and 

(2) reserve 20 percent for use under part B of this title, 
subject to the reservation required by subsection (e) of this sec- 
tion. 

(b) Allotment Among States.~-<1) Subject to the provisions 
of paragraph (2), the Secretary shall allot the amount available in 
each fiscal year under subsection (aXD on the basis of the following 
factors: 

(A) One-third of such amount shall be allotted among the 
States on the basis of the relative niunber of imemployed indi- 
viduals who reside in each State as compared to the total num- 
ber of unemployed individuals in all the States. 

(B) One-third of such amount shall be allotted among the 
States on the basis of the relative excess number of imem- 
ployed individuals who reside in each State as compared to the 
total excess number of unemployed individuals in all the 
States. For purposes of this paragraph, the term ^'excess num- 
ber" means the number which represents unemployed individ- 
uals in excess of 4.5 percent of tne civilian labor force in the 
State. 

(C) One-third of such amount shall be allotted among the 
States on the basis of the relative number of individuals who 
have been unemployed for 15 weeks or more and who reside 
in each State as compared to the total number of such individ- 
uals in all the States. 

(2) As soon as satisfactory data are available imder section 
462(e) of this Act, the Secretary shall allot amounts appropriated 
to carry out part A for any fiscal year to each State so that — 

(A) 25 percent of such amoimt shall be allotted on the 
basis of each of the factors described in subparagraphs (A), (B), 
and (C) of paragraph (1), respectively, for a total of 75 percent 
of the amount sdlotted; and 

(B) 25 percent of such amount shall be allotted among the 
States on the basis of the relative number of dislocated work- 
ers in such State in the most recent period for which satisfac- 
tory data are available under section 462(e) and, when avail- 
able, imder section 462(f) of this Act. 

(c) Reservations for State Activities and for Substate 
Grantees in Need. — (1) The Governor may reserve not more than 
40 percent of the amount allotted to the State imder section 
302(a)(1) for— 

(A) State administration, technical assistance, and coordi- 
nation of the programs authorized imder this title; 

(B) statewide, regional, or industrywide projects; 

(C) rapid response activities as described in section 314(b); 

(D) establishment of coordination between the unemploy- 
ment compensation system and the worker adjustment pro- 
gram system; and 
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(E) discretionary allocation for basic readjustment and re- 
training services to provide additional assistance to areas that 
experience substantial increases in the number of dislocated 
workers, to be expended in accordance with the substate plan 
or modification thereof 

(2) In addition, the Governor may reserve not more than 10 
percent of the amount allotted to the State under section 302(a)(1) 
for allocation among substate grantees. The amount so reserved 
shall be allocated on the basis of need and distributed to such 
grantees not later than 9 months after the beginning of the pro- 
gram year for which the allotment was made. 

(d) Within State Distribution.— The Governor shall allocate 
the remainder of the amount allotted to the State under this part 
to substate areas for services authorized in this part, based on an 
allocation formula prescribed by the Governor. Such formula may 
be amended by the Governor not more than once for each program 
year. Such formula shall utilize the most appropriate information 
available to the Governor to distribute amounts to address the 
State's worker readjustment assistance needs. Such information 
shall include (but is not limited to) — 

(1) insured unemployment data; 

(2) unemployment concentrations; 

(3) plant closing and mass layoff data; 

(4) declining industries data; 

(5) farmer-rancher economic hardship data; and 

(6) long-term unemployment data. 

(e) Reservation for the Territories.— Not more than 0.3 
percent of the amounts appropriated pursuant to section 3(b) and 
available under subsection (a)(2) of this section for any fiscal year 
shall be allocated among the Commonwealth of the Northern Mari- 
ana Islands and the other territories and possessions of the United 
States. 

(29 U.S.C. 1652) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1365; amended 
October 16, 1986, P.L. 99-496, sec. 11 (a), Cb), 100 Stat. 1264; amended August 23, 
1988, P.L. 100-418, sec. 6302, 102 Stat. 1525-1526; amended September 7, 1992, 
P.L. 102-367, sees. 102(b), 702(a)(ll), 106 Stat. 1024, 1112. 

RECAPTURE AND REALLOTMENT OF UNEXPENDED FUNDS 

Sec. 303. (a) General Reallotment Authority.— For pro- 
gram years beginning July 1, 198^, and thereafter, the Secretary 
shall, in accordance with the requirements of this section, reallot 
to eligible States the fiinds allotted to States from funds appro- 
priated for such program year that are available for reallotment. 

(b) Amount Available for Reallotment. — The amount avail- 
able for reallotment is equal to — 

(1) the amount by which the unexpended balance of the 

State allotment at the end of the program year prior to the 

program year for which the determination under this section is 
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made exceeds 20 percent ^ of such allotment for that prior program 
year; plus 

(2) the unexpended balance of the State allotment from 
any program year prior to the program year in which there is 
such excess. 

(c) Method of Reallotment.— (1) The Secretary shall deter- 
mine the amount that would be allotted to each eligible State by 
using the factors described in section 302(b) to allocate among eligi- 
ble States the amount available pursuant to subsection (b) of this 
section. 

(2) The Secretary shall allot to each eligible high unemploy- 
ment State the amount determined for that State under the proce- 
dure in paragraph (1) of this subsection. 

(3) The Secretary shall, by using the factors described in sec- 
tion 302(b), allot to eligible States the amount available that re- 
mains after the allotment required by paragraph (2) of this sub- 
section 

(d) State Procedures With Respect to Reallotment.— The 
Governor of each State shall prescribe imiform procedures for the 
expenditure of ftmds by substate grantees in order to avoid the re- 
quirement that funds be made available for reallotment under sub- 
section (b). The Governor shall further prescribe equitable proce- 
dures for making funds available from the State and substate 
grantees in the event that a State is required to make funds avail- 
able for reallotment under such subsection. 

(e) Definitions. — (1) For the purpose of this section, an eligi- 
ble State means a State which has expended at least 80 percent^ 
of its allotment for the program year prior to the program year for 
which the determination under this section is made. 

(2) For the purpose of this section, an eligible high imemploy- 
ment State means a State — 

(A) which meets the requirement in subsection (cXD, and 

(B) which is among the States which has an unemploy- 
ment rate greater than the national average unemployment for 
the most recent 12 months for which satisfactory data are 
available. 

(3) For purposes of this section, funds awarded from discre- 
tionary funds of the Secretary shall not be included in calculating 
any of the reallotments described in this section. 

(29 U.S.C. 1653) Enacted October 13, 1982, P.L, 97-300, 96 Stat. 1366; amended 
August 23, 1988, P.L, 100-418, sec, 6302, 102 Stat 1527. 

Part A— State Delivery of Services 

STATE PLAN 

Sec. 311. (a) State Plan Required.— In order to receive an al- 
lotment of funds under section 302(b), the Governor of a State shall 



1 Section 6305(c) of Public Law 100-418 provides as follows: 

(c) Limitation on Carry-Over of Funds.— The proviaions of section 303 of such Act (as 
amended) shall apply to the program year beginning July 1, 1988, except that, for such program 
year — 

(1) subsection (bXl) of such section shall be applied by substituting **30 percent for *'20 
percent**; and 

(2) subsection (e) of such section shall be applied by substituting **70 percent for 80 per- 
cent". 
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submit to the Secretary, on a biennial basis, a State plan describ- 
ing in detail the programs and activities that will be assisted with 
ftinds provided under this title. The State plain shall be submitted 
on or before the first day of May immediately preceding the pro- 
gram year for which funds are first to be made available under this 
title. Such plan shall include incentives to provide training of 
greater duration for those who require it, consistent with section 
106(c). 

(b) Contents of Plan. — Each State plan shall contain provi- 
sions demonstrating to the satisfaction of the Secretary that the 
State will comply with the requirements of this title and that — 

(1) services under this title — 

(A) will, except as provided in paragraph (4), only be 
provided to eligible dislocated workers; 

(B) will not be denied to an eligible dislocated worker 
displaced by a permanent closure or substantial layoff 
within the State, regardless of the State of residence of 
such worker; and 

(C) may be provided to other eligible dislocated work- 
ers regardless of the State of residence of such worker; 

(2) the State will designate or create an identifiable State 
dislocated worker unit or office with the capability to respond 
rapidly, on site, to permanent closures and substantial layoffs 
throughout the State in order to assess the need for, and ini- 
tially to provide for, appropriate basic readjustment services; 

(3) the State unit will— 

(A) make appropriate retraining and basic readjust- 
ment services available to eligible dislocated workers 
through the use of rapid response teams, substate graint- 
ees, and other appropriate organizations; 

(B) v/ork with employers and labor organizations in 
promoting labor-management cooperation to achieve the 
goals of this title; 

(C) operate a monitoring, reporting, and management 
system which provides an adequate information base for 
effective program management, review, and evaluation; 
and 

(D) provide technical assistance and advice to substate 
grantees, including immediate notification to substate 
grantees of current or projected permanent closures or sub- 
stantial layoffs in the substate area of such grantee to con- 
tinue and expand the services initiated by the rapid re- 
sponse teams; 

(4) the State will provide to additional dislocated workers 
(as defin^'-d in section 301(a)(2)) the services available under 
this title to eligible dislocated workers only if the Governor of 
such State determines that such services may be provided to 
additional dislocated workers without adversely affecting the 
delivery of such services to eligible dislocated workers; 

(5) the State unit will exchange information and coordi- 
nate programs with — 

(A) the appropriate economic development agency, for 
the purpose of developing strategies to avert plant closings 
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or mass layoffs and to accelerate the reemployment of af- 
fected individuals; 

(B) State education, training, and social services pro- 
grams; and . 

(C) all other programs available to assist dislocated 
workers (including the Job Service and the unemployment 
insurance system); , ^ ^ 

(6) the State unit will disseminate throughout the State 
information on the availability of services and activities under 
this title; ^ , , , , 

(7) any program conducted with nmds made available 
under this title which will provide services to a substantial 
number of members of a labor organization will be established 
only after full consultation with such labor organization; 

(8) the State will not prescribe any standard for the oper- 
ation of programs under this part that is inconsistent with sec- 
tion lOSCc); . ^ , J 

(9) the State job training coordmating council has reviewed 
and commented in writing on the plan; 

(10) the delivery of services with funds made available 
under this title will be integrated or coordinated with services 
or payments made available under chapter 2 of title II of the 
Trade Act of 1974 and provided by any State or local agencies 
designated under section 239 of the Trade Act of 1974; 

(11) the State unit will pro\n[de the Secretary with a cost 
breakdown of all funds made available under this title used by 
such unit for administrative expenditures; and 

(12) the State will not transfer the responsibility for the 
rapid response assistance functions of the State unit \mder sec- 
tion 314(b) to another entity, but the State may contract with 
another entity to perform rapid response assistance services. 

(c) Review and Approval of State Plans.— The Secretary 
shall review any plan submitted under subsection (a), and any com- 
ments thereon submitted by the State job training coordinating 
council pursuant to subsection (b)(9), and shall notify a State as to 
any deficiencies in such plan within 30 days after submission. Un- 
less a State has been so notified, the Secretary shall approve the 
plan within 45 days after submission. The Secretary shall not fi- 
nally disapprove the plan of any State except after notice and op- 
portunity for a hearing. . / x 

(d) Modifications— Any plan submitted imder subsection (a) 
may be modified to describe changes in or additions to the pro- 
grams and activities set forth in the plan, except that no such 
modification shall be effective unless reviewed and approved in ac- 
cordance with subsection (c). 

(e) Complaint, Investigation, Penalty.— (1) Whenever the 
Secretary receives a complaint or a report from an aggrieved party 
or a public official that a State is not complying with the provisions 
of the State plan required by this section, the Secretary shall inves- 
tigate such report or complaint. 

(2XA) Whenever the Secretary determines that there has been 
such a failure to comply and that other remedies under this Act are 
not available or are not adequate to achieve compliance, the Sec- 
retary may withhold an amount not to exceed 10 percent of the al- 
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lotment of the State for the fiscal year in which the determination 
is made for each such violation. 

(B) No determination may be made under this paragraph until 
the State affected is afforded adequate notice and opportimity for 
a hearing. 

(f) Special Rule.— The provisions of sections 102(h) and 
105(d), relating to cases in which a service deUvery area is a State, 
shall apply to this title. 

(29 U.S.C. 1661) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat. 
1527-1529; amended September 7, 1992, P.L. 102-367, sees. 115(b), 702(a)(12), 106 
Stat. 1034, 1112; amended October 23, 1992, P.L. 102-484, sec. 4467(a), 106 Stat 
2750. 

SUBSTATE GRANTEES 

Sec. 312. (a) Designation of Substate Areas.— (1) The Gov- 
ernor of each State shall, after receiving any recommendations 
from the State job training coordinating council, designate substate 
areas for the State. 

(2) Each service delivery area within a State shall be included 
within a substate area and no service delivery area shall be divided 
among two or more substate areas. 

(3) In making designations of substate areas, the Governor 
shall consider — 

(A) the availability of services throughout the State; 

(B) the capability to coordinate the deUvery of services 
with other human services and economic development pro- 
grams; and 

(C) the geographic boundaries of labor market areas within 
the State. 

(4) Subject to paragraphs (2) and (3), the Governor — 

(A) shall desimate as a substate area any single service 
delivery area that nas a population of 200,000 or more; 

(B) shall designate as a substate area any two or more 
contiguous service delivery areas — 

(i) that in the aggregate have a population of 200,000 
or more; and 

(ii) that request such designation; and 

(C) shall designate as a substate area any concentrated 
employment program grantee for a rural area described in sec- 
tion 101(a)(4)(A)(iii) of this Act. 

(5) The (5ovemor may deny a request for designation under 
paragraph (4)(B) if the Governor determines that such designation 
would not be consistent with the effective delivery of services to eli- 
gible dislocated workers in various labor market areas (including 
urban and rural areas) within the State, or would not otherwise be 
appropriate to carry out the purposes of this title. 

(6) The designations made under this section may not be re- 
vised more than once each two years, in accordance with the re- 
quirements of this section. 

(b) Designation of Substate Grantees.— A substate grantee 
shall be designated, on a biennial basis, for each substate area. 
Such substate grantee shall be designated in accordance with an 
agreement among the Governor, the local elected official or officials 
of such area, and the private industry council or councils of such 
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area. Whenever a substate area is represented by more than one 
such official or council, the respective officials and councils shall 
each designate representatives, in accordance with procedures es- 
tablished by the Governor (after consultation with the State job 
training coordinating council), to negotiate such agreement. the 
event agreement cannot be reached on the selection of a substate 
grantee, the Governor shall select the substate grantee. 

(c) Eligibility.— Entities eligible for designation as substate 
grantees include — 

(1) private industry councils in the substate area; 

(2) service delivery area grant recipients or administrative 
entities; 

(3) private nonprofit organizations; 

(4) units of general local government in the substate area, 
or agencies thereof; 

(5) local offices of State agencies; and 

(6) other pubUc agencies, such as community colleges and 
area vocational schools. i. x 

(d) Functions of Substate Grantees.— The substate grantee 
shall be responsible for providing, within such substate area, serv- 
ices described in section 314 (c), (d), and (e) pursuant to an agree- 
ment with the Governor and in accordance with the State pl^ 
under section 311 and the substate plan under section 313. The 
substate grantee may provide such services directly or through con- 
tract, grant, or agreement with service providers. 

(e) Applicability of General Administrative Provisions to 
Substate Grantees. — ^The requirements of parts C and D of title 
I of this Act that apply to an administrative entity or a recipient 
of financial assistance under this Act shall also apply to substate 
grantees under this title. 

(29 U.S.C. 1661a) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat. 
1529-1531. 

SUBSTATE PLAN 

Sec. 313. (a) General Rule.— No amounts appropriated for 
any fiscal year may be provided to a substate grantee unless the 
Governor (after considering the recommendations of the State job 
training coordinating council) has approved a substate plan, or 
laodification thereof, submitted by the substate grantee describing 
the manner in which activities will be conducted within the sub- 
state area. Prior to the submission to the Governor, the plan shall 
be submitted for review and comment to the other parties to the 
agreement described in section 312(b). , n 

(b) Contents of Substate Plan.— The substate plan shall 

contain a statement of— -i. j . j^- 

(1) the means for delivering services described m section 
314 to eligible dislocated workers; 

(2) the means to be used to identify, select, and verify the 
eligilDility of program participants; 

(3) the means for implementing the requirements of sec- 
tion 314(f); _ . ^. . J 

(4) the means for involving labor organizations m the de- 
velopment and implementation of services; 
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(5) the performance goals to be achieved consistent with 
the performance goals contained in the State plan pursuant to 
section 311(bX8); 

(6) procedures, consistent with section 107, for selecting 
service providers which take into accoimt past performance in 
job training or related activities, fiscal accountability, and abil- 
ity to meet performance standards; 

(7) a description of the methods by which the substate 
grantee will respond expeditiously to worker dislocation where 
the rapid response assistance required by section 314(b) is in- 
appropriate, including worker dislocation in sparsely popxilated 
areas, which methods may ijiclude (but are not Umited to) — 

(A) development and delivery of widespread outreach 
mechanisms; 

(B) provision of financial evaluation and coimseling 
(where appropriate) to assist in determining eligibility for 
services and the type of services needed; 

(C) initial assessment and referral for farther basic 
adjustment and training services; and 

(D) estabUshment of regional centers for the purpose 
of providing such outreach, assessment, and early read- 
justment assistance; 

(8) a description of the methods by which the other parties 
to the agreement described in section 312(b) may be involved 
in activities of the substate grantee; 

(9) a description of training services to be provided, 
including — 

(A) procedures to assess participants' current edu- 
cation skill levels and occupational abilities; 

(B) procedures to assess participants' needs, including 
educational, training, employment, and social services; 

(C) methods for allocating resources to provide the 
services recommended by rapid response teams for eligible 
dislocated workers within the substate area; and 

(D) a description of services and activities to be pro- 
vided in the substate area; 

(10) the means whereby coordination with other appro- 
priate programs, services, and systems will be affected, par- 
ticularly where such coordination is intended to provide access 
to the services of such other systems for program participants 
at no cost to the worker readjustment program; and 

(11) a detailed budget, as required by the State. 

(c) Plan Approval. — ^The Governor shall approve or dis- 
approve the plan of a substate grantee in the msmner required by 
section 105(b) (1), (2), and (3). If a substate grantee fails to submit 
a plan, or submits a plan that is not approved by the Governor in 
accordance with such section, the Governor may direct the expendi- 
ture of fimds allocated to the substate area until such time as a 
plan is submitted and approved or a new substate grantee is des- 
ignated imder section 312. 

(d) By-Pass Authority.— If a substate grantee fails to expend 
funds allocated to it in accordance with its plan, the Governor may, 
subject to appropriate notice and opportunity for comment in the 
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manner reqiiired by section 105(b) (1), (2), and (3) direct the ex- 
penditure of funds in accordance with the substate plan until— 

(1) the substate grantee corrects the failure, 

(2) the substate grantee submits an acceptable modifica- 
tion to its plan pursuant to subsection (a), or 

(3) a new substate grantee is designated under section 

312. 

(29 U.S.C. 1661b) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat. 
1531-1632. 

USE OF FUNDS; SERVICES TO BE PROVIDED 

Sec. 314. (a) In General.— Funds allotted under section 302 

may be used — . . j ^.v 

(1) to provide rapid response assistance m accordance witn 

subsection (b); , . i. 

(2) to deliver, coordinate, and integrate basic readjustment 
services and support services in accordance with subsection (c); 

(3) to provide retraining services in accordance with sub- 
section (d); , 

(4) to provide needs-related payments m accordance with 

subsection (e); and 

(5) to provide for coordination with the unemployment 
compensation system in accordance with subsection (f), 

(b) Rapid Response Assistance.— (1) The dislocated worker 
unit required by section 311(b)(2) shall include specialists who may 
use funds available under this title — 

(A) to establish on-site contact with employer and em- 
ployee representatives within a short period of time (preferably 
48 hours or less) after becoming aware of a current or projected 
permanent closure or substantial layoff in order to — 

(i) provide information on and facilitate access to 
available public programs and services; and 

(ii) provide emergency assistance adapted to the par- 
ticular closure or layoff; 

(B) to promote the formation of labor-management commit- 
tees, by providing — 

(i) immediate assistance in the establishment ot the 
labor-management committee, including providing imme- 
diate financial assistance to cover the start-up costs of the 
committee; 

(ii) a list of individuals from which the chairperson of 
the committee may be selected; 

(iii) technical advice as well as information on sources 
of assistance, and liaison with other public and private 
services and programs; and 

(iv) assistance in the selection of worker representa- 
tives in the event no union is present; 

(C) to collect information related to — 

(i) economic dislocation (including potential closings or 
layoffs); and 

(ii) all available resources within the State for dis- 
placed workers, , 

whicn information shall be made available on a regular basis 
to the Governor and the State job training coordinating council 
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to assist in providing an adequate information base for effec- 
tive program management, review, and evaluation; 

(D) to provide or obtain appropriate financial and technical 
advice ana liaison with economic development agencies and 
other organizations to assist in efforts to avert woncer disloca- 
tions; 

(E) to disseminate information throxighout the State on the 
availability of services and activities carried out by the dis- 
' .cated worker xmit or office; and 

(F) to assist the local commimity in developing its own co- 
ordinated response and in obtaining access to State economic 
development assistance. 

(2) In a situation involving an impending permanent closure or 
substantial layoff, a State may provide funds, where other public 
or private resources are not expeditiously available, for a prelimi- 
nary assessment of the advisability of conducting a comprenensive 
study exploring the feasibility of having a company or group, in- 
cluding me workers, purchase the plant and continue it in oper- 
ation. 

(3) ^ The Secretary shall oversee the administration by 
each State of the rapid response assistance services provided 
in such State and the effectiveness, efiBciency, and timeliness 
of the delivery of such services. If the Secretary determines 
that such services are not being performed adequately, the Sec- 
retary shall implement appropriate corrective action, including, 
where necessary, the selection of a new rapid response assist- 
ance service provider. 

(4) ^ For purposes of rapid response assistamce provided by 
a State dislocated worker unit, the term "substantial layoff" 
means a layoff of 50 or more individuals. 

(c) Basic Readjustment Services.— Funds allotted under sec- 
tion 302 may be used to provide basic readjustment services to eli- 
gible dislocated workers. Subject to limitations set f^'-.h in sub- 
section (e) and section 315(a), the services may include (but are not 
limited to) — 

(1) development of individual readjustment plans for par- 
ticipants in programs under this title; 

(2) outreach and intake; 

(3) early reat^justment assistance; 

(4) job or career counseling; 

(5) testing; 

(6) orientation; 

(7) assessment, including evaluation of educational attain- 
ment and participant interests and aptitudes; 

(8) determination of occupational skills; 

(9) provision of future world-of-work and occupational in- 
formation; 

(10) job placement assistance; 

(11) labor market information; 

(12) job clubs; 

(13) job search; 

(14) job development; 



^ So in original. Margin it incorrect. 
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(15) supportive services, including child care, commuting 
assistance, and financial and personal counseling which shall 
terminate not later than the 90th day after the participant has 
completed other services imder this part, except that counsel- 
ing necessary to assist participants to retain employment shall 
terminate not later than 6 months following the completion ot 
training; 

(16) prelayoff assistance; 

(17) relocation assistance; and 

(18) programs conducted in cooperation with employers or 
labor organizations to provide early intervention in the event 
of closures of plants or facilities, „ , j 

(d) Retraining Services.— (1) Fimds allotted under section 
302 may be used to provide training services under this part to eli- 
gible dislocated v/orkers. Such services may include (but are not 
limited toV— 

(A) classroom training; 

(B) occupational skill training; 

(C) on-the-job training; 

(D) out-of-area job search; 

(E) relocation; 

(F) basic and remedial education; . . 

(G) literacy and English for no \-English speakers training; 

(H) entrepreneurial training; a>,d w , . 

(I) other appropriate training activities directly related to 
appropriate employment opportunities in the substate area, 

(2) No funds under this part may be expended to provide 
wages for public service employment. 

(e) Needs-Related Payments.— (1) Funds allocated to a sub- 
state grantee under section 302(d) may be used pursuant to a sub- 
state plan under section 313 to provide needs-related payments to 
an eligible dislocated worker who is unemployed and does not qual- 
ify or has ceased to qualify for unemployment compensation, in 
order to enable such worker to participate in trainmg or education 
programs under this title. To be eligible for such payments, an eli- 
gible dislocated worker who has ceased to quaUfy for unemploy- 
ment compensation must have been enrolled in training by the end 
of the 13th week of the worker's initial unemployment compensa- 
tion benefit period, or, if later, the end of the 8th week after an 
employee is informed that a short-term layoff will in fact exceed 6 

months. , „ , , -i ui 

(2) The level of needs-related payments shall be made available 
at a level not greater than the higher of— 

(A) the applicable level of unemployment compensation; or 

(B) the poverty level determined in accordance with cri- 
teria established by the Director of the Office of Management 
and Budget. ^ 

(f) Coordination With Unemployment Compensation.— (i) 
Funds allocated to a State under section 302 may be used for co- 
ordination of worker readjustment programs and the unemploy- 
ment compensation system, consistent with the limitation on ad- 
ministrative expenses in section 315. Each State shall be respon- 
sible for coordinating the unemplovment compensation system and 
worker readjustment programs within such State. 
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(2) An eligible dislocated worker participating in training (except 
for on-the-job training) under this title shall be deemed to be in 
training with the approval of the State agency for purposes of sec- 
tion 3304(aX8) of the Internal Revenue Code of 1986. 

(g) Joint Funding.— (1) Funds allotted under section 302 may 
be xised to provide additional funds under an applicable program 
if— 

(A) such program otherwise meets the requirements of this 
Act and the requirements of the applicable program; 

(B) such program serves the same individuals that are 
served under tnis title; 

(C) such program provides services in a coordinated man- 
ner with services provided under this title; and 

(D) such funds would be used to supplement, and not sup- 
plant, funds provided from non-Federal sources. 

(2) For purposes of this subsection, the term "applicable pro- 
gram** means any program under any of the following provisions of 
law: 

(A) The Carl D. Perkins Vocational and Applied Tech- 
nology Education Act. 

(B) The Wagner-Peyser Act. 

(h) Clarification of Definition of Eligible Dislocated 
Workers for Certain Services.— (1) The term "eligible dislocated 
workers'* includes individuals who have not received specific notice 
of termination or lay off and work at a facility at which the em- 
ployer has made a public announcement that such facility will close 
(except those individuals likely to remain employed with the same 
employer or likely to retire instead of seeking new employment)— 

(A) with respect to basic readjustment services provided 
under paragraphs (1) through (14), (16), and (18) of subsection 
(c); and 

(B) with respect to services provided under this section be- 
ginning 180 days before the date on which the facility is sched- 
uled to close. 

(2) Services described in paragraph (1)(A) and provided to the 
individuals described in paragraph (1) shall, to the extent prac- 
ticable, be funded under section 302(c)(1). 

(29 U.S.C. 1661c) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat. 
1532-1534; amended September 25, 1990, P.L. 101-392. sec. 5(a)(3); amended Sep- 
tember 7, 1992, P.L. 102-367, sec. 301, 106 Stat. 1073; amended October 23, 1992, 
P.L. 102^84, sec. 4467(b)-(d), 106 Stat. 2750. 



Sec. 315. (a) Retraining Services.— (1) Of the funds allocated 
to a substate grantee under part A of this title for any program 
year, not less than 50 percent shall be expended for retraining 
services specified under section 314(d). 

(2) A substate grantee may apply to the Governor for a waiver 
of the requirement in paragraph (1). Such waiver may not permit 
less than 30 percent of the funds to be spent for such retraining 
services. The wavier may be granted in whole or in part if the sub- 
state grantee demonstrates that the worker readjustment program 
in the area will be consistent with the principle that dislocated 
workers be prepared for occupations or industries with long-term 
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potential. The Governor shall prescribe criteria for the demonstra- 
tion required by the previous sentence. . -xi. j i. u 
(3) An application for such a waiver shall be submitted at such 
time and in such form as the Governor may prescribe. The Gov- 
ernor shall provide an opportunity for pubUc comment on the appli- 

^^(b)^6f the funds allocated to a substate grantee or to the Gov- 
ernor under part A of this title for any program year, not more 
than 25 percent may be expended to provide needs-related pay- 
ments and other supportive services. /, , n .a 
(c) Administrative Cost Limitation.— Of the tunds allocated 
to a substate grantee or to the Governor imder part A of this title 
for any program year, not more than 15 percent may be expended 
to cover the administrative cost of programs. For purposes ot this 
subsection, administrative cost does not include the cost of activi- 
ties imder section 314(b)- -Xl.- 04- 4- 

(d) Combination of Funds.— Substate grantees withm a btate 
may combine funds under this title for the provision of services to 
eligible dislocated workers from 2 or more substate areas. 

(e) Definition.— As used in this section, the term allocated , 
means allocated for a program year, as adjusted for reallocations 
between substate areas, and for reallotments in accordance with 
section 303. 

(29 U.S.C. 1661d) Enacted August 23, 1988, PX. 100-418, sec. 6302, 102 Stat. 
1535; amended September 7, 1992, P.L. 102-367, sec. 302, 106 Stat. 1073. 

RETRAINING SERVICES AVAILABILITY 

Sec 316 (a) Alternative Methods of Providing Retrain- 
ing Services.— A substate grantee may provide retraining services 
described in section 314(d) to an eligible dislocated worker— ^ 

(1) by beginning such services promptly upon the workers 
application for the program under this title; 

(2) by deferring the beginning of such services and provid- 
ing the worker with a certificate of continuing eligibility in ac- 
cordance with subsection (b) (1) and (2); or 

(3) by permitting the worker to obtain such services from 
a service provider using such certificate in accordance with 
subsection (b)(3). _ /^x a u ^ i. 
(b) Certification of Continuing Eligibility.— (1) A substate 

grantee may issue to any eligible dislocated worker who has ap- 
plied for the program authorized in this part a certificate of con- 
tinuing eligibility. Such a certificate of continuing eUgibility may be 
effective for periods not to exceed 104 weeks. No such certificate 
shall include any reference to any specific amount of funds. Any 
such certificate shall state that it is subject to the availability of 
funds at the time that any such training services are to be pro- 
vided. Acceptance of such a certificate shall not be deemed to be 
enrollment in training. 

(2) Any individual to whom a certificate of continuing eligi- 
bility has been issued under paragraph (1) of this subsection shall 
remain eligible for the program authorized under this part for the 
period specified in the certificate, notwithstanding section 301(a), 
and may use the certificate in order to receive the retraining serv- 
ices, subject to the limitations contained in the certificate. 
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(3) A substate grantee may provide training services through 
systems that permit eligible dislocated workers to use certificates 
of continuing eligibility to seek out and arrange their own retrain- 
ing with service providers approved by that substate grantee. Re- 
training provided pursuant to the certificate shall be conducted 
under a grant, contract, or other arrangement between the sub- 
state grantee and the service provider. 

(29 U.S.C. 1661e) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat 
1535-1536. 

FUNCTIONS OF STATE JOB TRAINING COORDINATING COUNCIL 

Sec. 317. For purposes of this title, the State job training co- 
ordinating council shall — 

(1) provide advice to the Governor regarding the use of 
funds under this title, including advice on — 

(A) the designation of substate areas and substate 
grantees, and the procedures for the selection of represent- 
atives within such areas under section 312; and 

(B) the methods for allocation and reallocation of 
funds, including the method for distribution of funds re- 
served under section 302(c)(2) and funds subject to 
reallocation under section 303(d); 

(2) submit comments to the Governor and the Secretary on 
the basis of review of the State and substate programs under 
this title; 

(3) review, and submit written comments on, the State 
plan (and any modification thereof) before its submission under 
section 311; 

(4) review, and submit written comments on, each substate 
plan submitted to the Governor under section 313; and 

(5) provide advice to the Governor regarding performance 
stsuidards. 

(29 U.S.C. 1661f) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat. 
1536. 

Part B— Federal Responsibilities 

federal administration 

Sec. 321. (a) Standards.— The Secretary shall promulgate 
standards for the conduct and evaluation of programs under this 
title. 

(b) By-Pass Authority.— In the event that any State fails to 
submit a plan that is approved under section 311, the Secretary 
shall use the amount that would be allotted to that State to provide 
for the delivery in that State of the programs, activities, and serv- 
ices authorized by this title until the State plan is submitted and 
approved under that section. 

(29 U.S.C. 1662) Enacted August 23, 1988, P.L 100-418, sec. 6302, 102 Stat. 
1536. 

FEDERAL DELIVERY OF DISLOCATED WORKER SERVICES 

Sec. 322. (a) General Authority.— The Secretary shall, with 
respect to programs required by this title — 
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(1) distribute funds to States in accordance with the re- 
quirements of section 302; 

(2) provide funds to exemplary and demonstration pro- 
grams on plant closings and worker dislocation; 

(3) otherwise allocate discretionary funds to projects serv- 
ing workers affected by multi-State or industry-wide disloca- 
tions and to areas of special need in a manner that efficiently 
targets resources to areas of most need, encourages a rapid re- 
sponse to economic dislocations, and promotes the effective use 
of funds' 

(4) monitor performance and expenditures and annually 
certify compliance with standards prescribed by the Secretary 
under section 106(c); . , , . i.^ 

(5) conduct research and serve as a national clearinghouse 
for gathering and disseminating information on plant closmgs 
and worker dislocation; and , . ^ . . . • 

(6) provide technical assistance and staff traming services 
to States, communities, businesses, and unions as appropriate, 
(b) Administrative Provisions.— The Secretary shall des- 
ignate or create an identifiable dislocated workers unit or office to 
coordinate the functions of the Secretary under this title. 

(29 U.S.C. 1662a) Enacted August 23, 1988 PX 100^18 sec f^K^^^^^l 
1536^1537; amended September 7, 1992, P.L. 102-367, sec. 115(b), 106 Stat. 1034. 

ALLOWABLE ACTTIVITIES 

Sec. 323. (a) CIRCUMSTANCES AND ACTIVITIES FOR USE OT 

Funds.— Amounts reserved for this part under section 392U}U} 
may be used to provide services of the type described in section 314 
in the following circumstances: , ^ , u 4.1 

(1) mass layoffs, including mass layoffs caused by natural 
disasters or Federal actions (such as relocations of Federal ta- 
cilities) when the workers are not expected to return to their 
previous occupations; 

(2) industrywide projects; 

(3) multistate projects; . -4.^ 

(4) special projects carried out through agreements witn 
Indian tribal entities; , • i 

(5) special projects to address national or regional con- 

cems* 

(6) demonstration projects, including the projects described 

in section 324; , . , ^ 

(7) to provide additional financial assistance to programs 
and activities provided by States and substate grantees under 
part A of this title; and i r r 

(8) to provide additional assistance under proposals tor ti- 
nancial assistance that are submitted to the Secretary and ap- 
proved by the Secretary after consultation with the (jrovemor 
of the State in which the project is to operate. 

(b) Use of Funds in Emergencies.— Amounts reserved for 
this part under section 302(a)(2) may also be used to pro^de serv- 
ices of the type described in section 314 whenever the Secretary 
(with agreement of the Governor) determines that an emergency 
exists with respect to any particular distressed industry or any par- 
ticularly distressed area to provide emergency financial assistance 
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to dislocated workers. The Secretary may make arrangements for 
the immediate provision of such emergency financial assistance for 
the pxirposes of this section with any necessary supportive docu- 
mentation to be submitted at a date agreed to by the uovemor and 
the Secretary. 

(c) Staff Training and Technical Assistance.— (1) Amounts 
reserved for this part under section 302(a)(2) may be used to pro- 
vide staff training and technical assistance services to States, com- 
munities, businesses and labor organizations, and other entities in- 
volved in providing adjustment assistance to workers. Applications 
for technical assistance funds shall be submitted in accordance 
with procedures issued by the Secretary. 

(2) Not more than 5 percent of the funds reserved for this part 
in any fiscal year shall be used for the purpose of this subsection. 

(d) Training of Rapid Response Staffs.— Amounts reserved 
for tins part imder section 302(aX2) shall be used to provide train- 
ing of staff, including specialists, providing rapid response services. 
Such training shall include instruction in proven methods of pro- 
moting, establishing, and assisting labor-management committees. 

(29 U.S.C. 1662b) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat. 
1537-1538. 



Sec. 324. (a) Authorized Programs.— From the amount re- 
served for this part under section 302(a)(2) for the fiscal years 1992 
through 1996, not less than 10 percent of such amount shall be 
used for demonstration programs. Such demonstration programs 
may be up to three years in length, and shall include (but need not 
be limited to) at least two of the following demonstration programs: 

(1) self-employment opportunity demonstration program; 

(2) public works employment demonstration program; 

(3) dislocated farmer demonstration program; and 

(4) job creation demonstration program. 

(b) Evaluation and Report.— The Secretary shall conduct or 
provide for an evaluation of the success of each demonstration pro- 
gram, and shall prepare and submit to the Congress a report of the 
evaluation not later than October 1, 1992, together with such rec- 
ommendations, including recommendations for legislation, as the 
Secretary deems appropriate. 

(29 U.S.C. 1662c) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat. 
1538; amended September 7, 1992, P.L. 102-367, sec. 303, 106 Stat. 1074. 



Sec. 325. (a) In General. — From the amoxmt appropriated 
pursuant to section 4203 of the Defense Economic Adjustment, Di- 
versification, Conversion, and Stabilization Act of 1990, the Sec- 
retary may make grants to States, substate grantees, employers, 
employer associations, and representatives of employees to provide 
training, adjustment assistance, and employment services to eligi- 
ble employees adversely affected by reductions in expenditures by 
the United States for defense or by closures of United States mili- 
tary facilities. For purposes of this section, an eligible employee is 
an eligible dislocated worker as defined in section 301(a) who has 
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been terminated or laid off, or has received a notice of termination 
or lay off, as a consequence of reductions in expenditures by the 
United States for defense or by closures of United States military 
facilities as determined in accordance with regulations of the Sec- 

Application. — In reviewing applications for grants under 
subsection (a), the Secretary shall give prioritv to appUcations from 
areas which have the greatest number of eligible employees. 

(c) Use of Funds.— Grants vmder subsection (a) may be used 
for any purpose for which funds may be used vmder section 314 or 
this part. 

(d) Demonstration Projects.— In carrying out the grant pro- 
gram established under subsection (a), the Secretary may make 
grants to entities referred to in that subsection for the purpose of 
developing demonstration projects to encourage and promote inno- 
vative responses to the dislocation resulting from reductions m ex- 
penditures by the United States for defense or by the closure of 
United States military installations. Such demonstration projects 
may include — , , , ^ 

(1) projects to facilitate the placement of eligible employees 
in occupations experiencing skill shortages that will make use 
of the skills acquired by the eligible employees during their 
emplo5anent; 

(2) projects to assist in retraining and reorganization ef- 
forts designed to avert layoffs that would otherwise occur as a 
result of such reductions or closures; and 

(3) projects to assist communities in addressing and reduc- 
ing the impact of such economic dislocation. 

(e) Notice of Termination for Certain Defense Employ- 
gjjg , 

(1) In general. — civilian emplovee of the Denartment of 
Defense employed at a military installation being closed or re- 
aligned imder the laws referred to in paragraph (2) shall be eli- 
giSe for training, adjustment assistance, and employment 
services under suDsection (a) beginning on the date on which 
such employee receives actual notice of termination, or the 
date determined by the Secretary of Defense under paragraph 
(3), whichever occurs earlier. 

(2) Certain defense laws. — The laws referred to in this 
paragraph are — 

(A) the Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note); and 

(B) title II of the Defense Authorization Amendments 
and Base Closure and Realignment Act (Public Law 100- 
526; 10 U.S.C. 2687 note). 

(3) Date. — The date determined imder this paragraph is 
the date that is 24 months before the date on which the mili- 
tary ins' Ration is to be closed or the realignment of the in- 
stallation is to be completed, as the case may be. 

(29 U.S.C. 1662d) Enacted November 5, 1990, P.L. 101-^10, sec. 4202, 104 Stat. 
1852; amended October 23, 1992, P.L. 102-484, sec. 4467(e), 106 Stat. 2751. 
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SEC. 326A. ^ DEFENSE DIVERSIFICATION PROGRAM. 

(a) In General. — Prom the sunount made available imder sec- 
tion 4465(c) of the Defense Conversion, Reinvestment, and Transi- 
tion Assistance Act of 1992, the Secretary of Defense, in consulta- 
tion with the Secretary of Labor, may make grants to States, sub- 
state grantees, employers, representatives of employees, labor-man- 
agement committees, and other employer-employee entities to pro- 
vide for training, adjustment assistance, ana employment services 
to eligible individuals described in subsection (b) and to develop 
plans for defense diversification or conversion assistance to affected 
facilities located within an area directly affected by reductions in 
expenditures by the United States for defense or by closures of 
United States military facilities. 

(b) Individuals Eligible for Training, Assistance, and 
Services.— 

(1) Certain members of the armed forces —A member 
of the Armed Forces shall be eligible for training, adjustment 
assistance, and employment services imder this section if the 
member — 

(A) was on active duty or full-time National Guard 
duty on September 30, 1990; 

(B) during (he 5-year period beginning on that date — 

(i) is mvolimtarily separated (as defined in section 
1141 of title 10, United States Code) from active duty 
or full-time National Guard duty; or 

(ii) is separated fi-om active duty or full-time Na- 
tional Guara duty pursuant to a special separation 
benefits program under section 1174a of title 10, Unit- 
ed States Code, or the volimtary separation incentive 
proijram under section 1175 of that title; 

(C) is not entitled to retired or retainer pay incident 
to that separation; and 

(D) applies for such training, adjustment assistance, or 
employinent services before the end of the 180-day period 
beginning on the date of that separation. 

(2) Certain defense employees.— 

(A) In general. — Except as provided in subparagraph 
(B), a civilian employee of the Department of Defense or 
the Department or Energy shall be eligible for training, ad- 



^ S^ion 4473 of P.L. 102-484 (106 Stat. 2756) repeals this section contingent upon appropria- 
tions regarding defense transfers of funds. Section 4473 reads as follows: 

SEC. 4473. TREATMENT OF CERTAIN PROVISIONS OF LAW UPON TRANSFER OF 
AMOUNTS PROVTOED UNDER THIS ACT, 

(a) Contingent Repeal.— 

(1) In general.— If a transfer is made in accordance with section 4501(c) of the fiall 
amount of an amount described in subparagraph (A) or (B) of paragraph (2), then the 
section referred to in that subparagraph (including the amendments made by the sec- 
tion) is repealed, effective as of the date of the enactment of this Act, and the provisions 
of any Act amended by such section shall apply as if the amendments had not been 
enacted. 

(2) Amounts described.— (A) The amount described in this subparagraph is the 
amount provided under subsection (c) of section 4465 for the amendments to the Job 
Training Partnership Act under such section. 

(B) The amount described in this subparagraph is the amount provided under sub- 
section (c) of section 4466 for the program under such section. 

(b) PUBUCATION IN THE FEDERAL REGISTER.— If a transfer described in subsection (aKD 
is made, then the Secretary of Defense shall promptly publish in the Federal Register a no- 
tice of such transfer. Such notice shall specify the date on which such transfer occurred. 
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justment assistance, and employment services under this 
section if the employee — 

(i) during the 5-year period beginning on Octo- 
ber 1, 1992, is terminated or laid off (or receives a no- 
tice of termination or lay off) from such employment 
as a result of reductions in defense spending, as deter- 
mined by the Secretary of Defense or the Secretary of 
Energy, except that, in the case of a notice of termi- 
nation or lay off, the eligibility of the employee shall 
not begin until 180 days before the projected date of 
the termination or lay off; and 

(ii) is not entitled to retired or retainer pay inci- 
dent to that termination or lay off. 

(B) Special rule for civilian employees of the de- 
partment OF DEFENSE EMPLOYED AT CERTAIN MILITARY IN- 
STALLATIONS— 

(i) In GENERAL. — civilian employee of the De- 
partment of Defense employed at a military installa- 
tion being closed or realigned under the laws referred 
to in clause (ii) shall be eligible for training, adjust- 
ment assistance, and employment services under this 
section beginning on the date on which such employee 
receives actual notice of termination, or the date deter- 
mined by the Secretary of Defense under clause (iii), 
whichever occurs earlier. 

(ii) Certain defense laws. — The laws referred to 
in this clause are — 

(I) the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public I w 
101-510; 10 U.S.C. 2687 note); and 

(II) title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note). 

(iii) Date. — The date determined under this 
clause is the date that is 24 months before the date on 
which the military installation is to be closed or the 
realignment of the installation is to be completed, as 
the case may be. 

(3) Certain defense contractor employees, — An em- 
ployee of a private defense contractor shall be eligible for train- 
ing, adjustment assistance, and emplo3maent services under 
this section if the employee — 

(A) during the 5-year period beginning on Oc- 
tober 1, 1992, is terminated or laid off (or receives a notice 
of termination or lay off) from such employment as a result 
of reductions in defense spending or the closure or realign- 
ment of a military installation, as determined by the Sec- 
retary of Defense, except that, in the case of a notice of 
termination or lay off, the eligibility of the employee shall 
not begin until 180 days before the projected date of the 
termination or lay off; and 

(B) is not entitled to retired or retainer pay incident 
to that termination. 

(c) Application Requirements.— 
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(1) In general. — ^To receive a grant under subsection (a), 
an applicant shall submit to the Secretary of Defense an appli- 
cation which contains such information as the Secretary may 
require and which meets the following requirements: 

(A) Consultation.— 

(i) In general. — (I) In the case of an applicant 
other than a State, such applicant shall submit an ap- 
plication to the Secretary of Defense developed in con- 
sultation with the State, and, where appropriate, in 
consultation with the labor-management committee or 
other employer-employee entity established pvursuant 
to subparagraph (C)(u) at the affected facility and in 
consultation with representatives from the Depart- 
ment of Defense. 

(II) Prior to the submission of an application 
under subclause (I) to the Secretary of Defense, the 
apFjlicant shall submit the application to the State for 
review. The State shall have 30 calendar days to re- 
view the application. The applicant may submit the 
application to the Secretary after the date on which 
the State completes its review of the application or 
upon expiration of the 30 calendar days, whichever oc- 
curs first. 

(ii) States. — In the case of an applicant that is a 
State, such State shall submit an application to the 
Secretary of Defense developed in consultation with 
appropriate substate grantees, and, where appro- 
priate, in consultation with the labor-management 
committee or other employer-employee entity estab- 
lished pursuant to subparagraph (C)(ii) at the affected 
facility and in consultation with representatives from 
the Department of Defense. 

(B) Contents of application.— An application shall 
contain a local labor market analysis, a general assess- 
ment of basic skills, career interests, income needs, and 
strategies necessary for the training and placement of the 
population that may be served, and, where appropriate — 

(i) a preliminary outline of a program to convert 
the affected defense base or facility; 

(ii) preliminary plant or military base conversion 
proposals, and proposals for the effective use or con- 
version of surplus Federal property; and 

(iii) assurances that the applicant will coordinate 
the activities and services provided under this section 
with the Office of Economic Adjustment and other rel- 
evant agencies. 

(C) Provision of state dislocated worker serv- 
ices.— The applicant shall provide verification that the 
State dislocated worker unit has provided, or is in the 
process of providing, in addition to the services described 
m section 311(bX3) and 314(b), the following activities and 
services: 

(i) The State dislocated worker unit, in conjunc- 
tion with the substate grantee (and where appropriate. 
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representatives from the Department of Defense), has 
established on-site contact with employers and em- 
ployee representatives affected by a dislocation or po- 
tantial dislocation of eligible individuals, preferably 
not later than 2 business days after notification of 
such dislocation. 

(ii) The State dislocated worker unit has promoted 
the formation of a labor-management committee or 
other employer-employee entity in the case of a facility 
affected by an employee dislocation or potential dis- 
location in accordance with section 314(b)(1)(B), in- 
cluding the provision of technical assistance and, 
where appropriate, financial assistance to cover the 
start-up costs of such committee. 

(iii) The State dislocated worker unit has pro- 
vided, in conjunction with the labor-management com- 
mittee or other employer-employee entity established 
pursuant to clause (li), the following services: 

(I) An initial survey of potential eligible indi- 
viduals to determine the approximate number of 
such individuals interested in receiving services 
under this section, orientation sessions, counseling 
services, and early intervention services for eligi- 
ble individuals and management. Such services 
may be provided in coordination with representa- 
tives from the United States Employment Service, 
the Interstate Job Bank, the Department of De- 
fense, and the National Occupational Information 
Coordinating Committee. 

(II) Initial basic readjustment services in con- 
junction with such services provided by substate 
grantees. 

(D) Skills upgrading.— The applicant shall provide 
assurances satisfactory to the Secretary of Defense that if 
the appUcant uses amounts from a grant under subsection 
(a) for skills upgrading at defense facilities pursuant to 
subsection (f)(2), the applicant will maintain its expendi- 
tures from all other sources for skills upgrading at or 
above the average level of such expenditures in the fiscal 
year preceding the date of the enactment of this section. 

(2) Technical assistance.— The Secretary of Defense may 
provide technical assistance to an appUcant for the purpose of 
assisting the applicant to meet the application requirements 
imder paragraph (1). ^ T^ r u n 

(3) Timely decision.— The Secretary of Detense shall 
make a determination with regard to an appUcation received 
under paragraph (1) not later than 30 calendar days after the 
date on which the Secretary receives the applicatiwi. 

(4) Timely notification.— The Secretary of Defense shall 
provide timely written notification to an applicant upon deter- 
mination by the Secretary that the applicant has not satisfied 
the requirements under paragraph (1). 

(d) Selection Requirements.— 

34 V 
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(1) In general. — In reviewing applications for grants 
under subsection (a), the Secretary of Defense — 

(A) in consultation with the Secretary of Labor, shall 
not approve an application for a grant unless the applica- 
tion contains assurances that the applicant will use 
amounts from a grant to provide needs-related payments 
in accordance with subsection (i); 

(B) shall select applications from areas most severely 
impacted by the reduction in defense expenditures and 
base closures, particularly areas with existing high poverty 
levels or existing high imemployment levels; and 

(C) shall select applications from areas which have the 
greatest number of eligible individuals, taking into accoimt 
the ratio of eligible individuals in the affected community 
to the population of such commimity, 

(2) Priority. — In reviewing applications for grants under 
subsection (a), the Secretary of Defense shall give priority to 
each of the following: 

(A) Applications received from substate grantees. 

(B) Applications received from any applicant on behalf 
of affected employers in a similar defense-related industry 
or on behalf of a single employer with multiple bases or 
plants within a State. 

(C) Applications demonstrating employer-employee co- 
operation, including the participation of labor-management 
committees or other employer-employee entities. 

(e) Retention of Portion of Grant Amount by Secretary 
OF Defense.— 

(1) Portion relating to general application require- 
ments. — Subject to paragraph (2), the Secretary of Defense 
shall retain 25 percent of the amount of a grant awarded 
under subsection (a) and shall disburse the amount to the ap- 
plicant not later than 90 days after the date on which the Sec- 
retary determines that the applicant is satisfactorily imple- 
menting the plans and strategies described in subsection 
(c)(1)(B). 

(2) Portion relating to state dislocated worker serv- 
ices. — The Secretary of Defense shall retain up to 20 percent 
of the amount retained under paragraph (1) (not to exceed 
$50,000) and shall disburse the amount to the State dislocated 
worker unit not later than 90 days after the date on which the 
Secretary determines that the applicant has provided verifica- 
tion that such unit has satisfactorily provided the activities 
and services described in subsection (c)(1)(C). The amount dis- 
bursed under the preceding sentence shall be used to reim- 
burse such unit for expenses incurred in providing such activi- 
ties and services. 

(f) Use of Funds. — Subject to the requirements of subsections 
(g), (h), (i), and (j), grants under subsection (a) may be used only 
for the following purposes: . ^ 

(1) Any purpose for ^hich funds may be used under sec- 
tion 314 or this section. \ ) 

(2) Skills upgrading, which may be provided to — 
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(A) individuals who are employed in non-managerial 
I)osition8, including individuals in such positions who have 
received notice of termination or lay off, if such 
upgrading — 

(i) is integral to the conversion of a defense facility 
and necessary to prevent a closxire or mass layoff 
which would result in the termination or layoff of such 
individuals; and 

(ii) is to replace or update obsolete skills of such 
individuals with marketable skills; and 

(B) individuals who have received notice of termi- 
nation or lay off from non-managerial positions, including 
individuals who have been terminated or laid off from such 
positions, if such upgrading is to replace or update obsolete 
skills of such individuals with marketable skills, without 
which reemployment in a high demand occupation or in- 
dustry would be unJikely, 

(3) The development and introduction of high performance 
workplace systems, employee and participative management 
systems, and workforce participation in the evaluation, selec- 
tion, and implementation of new production technologies. 

(g) Limitation.— Not more than 20 percent of amounts re- 
ceived from a grant under subsection (a) shall be used for adminis- 
tration, conversion planning activities, and the activities described 
in subsection (f)(3). 

(h) Adjustment Assistance Requirements.— The adjustment 
assistance requirements described in section 326(e) shall apply for 
purposes of grants made imder subsection (a) for adjustment assist- 
ance, rrr, J. 

(i) Needs-Related Payments Requirements.— The Secretary 
of Defense shall prescribe regulations with respect to the use of 
fimds from grants imder subsection (a) for needs-related payments 
in accordance with the requirements described in section 326(f) in 
order to enable eligible individuals to complete training or edu- 
cation programs. Priority for needs-related payments shall be given 
to eligible individuals participating in certificate or degree award- 
ing vocational training or education programs of 1 year or more. 

(j) Department of Defense Financial Assistance Require- 
ment.— The Secretary of Defense, in consultation with the Sec- 
retary of Labor, shall prescribe regulations to ensure that student 
financial assistance authorized under programs for employees of 
the Department of Defense and veterans is provided prior to ad- 
justment assistance under subsection (h), needs-related payments 
imder subsection (i), and any other student financial assistance 
provided imder Federal law. 

(k) Demonstration Projects.— 

(1) In general. — In carrying out the grant program estab- 
lished under subsection (a), the Secretary of Defense, in con- 
sultation with the Secretary of Labor, may make grants to the 
entities referred to in that subsection for the purpose of devel- 
oping demonstration projects to encourage and promote innova- 
tive responses to the dislocation resulting from reductions in 
expenditures by the United States for defense or by the closure 
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of United States military installations. Such demonstration 
projects may include — 

(A) projects to assist in retraining siiiforts designed to 
address the needs of individuals who have received notice 
of termination or lay off and individuals who have been 
terminated or laid off in communities affected by such re- 
ductions or closures; 

(B) projects to assist in retraining and reorganization 
efforts designed to avert layoffs that would otherwise occur 
as a result of such reductions or closures; and 

(C) projects to assist communities in addressing and 
reducing the impact of such economic dislocation. 

(2) Limitation. — Not more than 10 percent of the funds 
available to the Secretary of Defense to carry out this section 
for any fiscal year may be used to carry out the projects estab- 
lished under paragraph (1). 

(1) Definitions. — For purposes of this section, the following 
definitions apply: 

(1) Labor-management committee. — The term "labor- 
management committee" — 

(A) has the meaning given such term in section 
301(b)(1); and 

(B) includes a committee established at a military in- 
stallation to assist members of the Armed Forces who are 
being separated and civilian employees of the Department 
of Defense and the Department of Energy who are being 
terminated. 

(2) Defense contractor.— The term "defense contractor" 
means a private person producing goods or services pursuant 
to— 

(A) one or more defense contracts which have a total 
amount not less than $500,000 entered into with the De- 
partment of Defense; or 

(B) one or more subcontracts entered into in connec- 
tion with a defense contract and which have a total 
amount not less than $500,000. 

(29 U.S.C. 1662d-l) Enacted October 23, 1992, PX. 102-484, sec. 4465(a), 106 
Stat. 2742. 

CLEAN AIR EMPLOYMENT TRANSITION ASSISTANCE 

Sec. 326. (a) Determination of Eligibility.— 

(1) Definitions. — For purposes of this section, the term 
"eligible individual" means an individual who — 

(A) is an eligible dislocated worker, as that term is de- 
fined in section 301(a), and 

(B) has been terminated or laid off, or has received a 
notice of termination or lay off, as a consequence of compli- 
ance with the Clean Air Act. 

(2) Determinations. — The determination of eligibility 
under paragraph (1)(B) of this subsection shall be made by the 
Secretary of Labor, pursuant to criteria established by the Sec- 
retary, in consultation with the Administrator of the Environ- 
mental Protection Agency. 
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(b) Grants Authorized.— The Secretary may make grants to 
States, substate grantees (as defined in section 312(c)), employers, 
employer associations, and representatives of employees— 

(1) to provide training, adjustment assistance, and employ- 
ment services to eligible individuals adversely affected by com- 
pliance with the Clean Air Act; and 1 . 

(2) to make needs-related payments to such mdmduals in 
accordance with subsection (f) of this section, 

(c) Priority AND Approval.— ^ j 

(1) Priority.— In reviewing applications for grants under 
subsection (b), the Secretary shall give priority to applications 
proposing to provide training, adjustment assistance, and sen^- 
ices in areas which have the greatest number of eligible mdi- 

viduals. o J. 

(2) Needs-related payments required.— The Secretary 
shall not approve an application for a grant under subsection 
(b) unless the application contains assurances that the appli- 
cant will use grant funds to provide needs-related payments in 
accordance with subsection (f). ^ i i.- 

(d) Use of Funds.— Subject to the requirements of subsections 
(e) and (f) of this section, grants under subsection (b) may be used 
for any purpose for which funds may be used under section 314. 

(e) Adjustment Assistance.— 

(1) Job search allowance.— , ^ r ^ 

(A) In general. — Grants under subsection (b) tor aa- 
justment assistance may be used to provide job search al- 
lowances to eligible individuals. Such allowance, if grant- 
ed, shall provide reimbursement to the individual of not 
more than 90 percent of the cost of necessary job search 
expenses, as prescribed by regulations of the f^ecretary, 
but may not exceed $800 unless the need for a greater 
amount is justified in the application and approved by the 
Secretary 

(B) Criteria for granting job search allow- 
ances.— A job search allowance may be granted only— 

(i) to assist an eligible individual who has been to- 
tally separated in securing a job within the United 
States * and 

(ii) where the Secretary determines that such em- 
ployee cannot reasonably be expected to secure suit- 
able employment in the commuting area in which the 
worker resides. 

(2) Relocation allowance.— ^ 

(A) In general.— Grants under subsection (b) tor ad- 
justment assistance may be used to provide relocation al- 
lowances to eligible individuals. Such an allowance may 
only be granted to assist an eligible individual in relocat- 
ing within the United States and only if the Secretary de- 
termines that — ,11 i J 

(i) such employee cannot reasonably be expected 
to secure suitable employment in the commuting area 
in which the employee resides; and 

(ii) such employee— 
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(I) has obtained suitable employment afford- 
ing a reasonable expectation of long-term duration 
in the area in which the employee wishes to relo- 
cate, or has obtained a bona fide offer of such em- 
ployment, and 

(II) is totally separated from employment at 
the time relocation commences. 

(B) Amount of relocation allowance. — The amount 
of any relocation allowance for any eligible individual may 
not exceed the amount which is equal to the sum of — 

(i) 90 percent of the reasonable and necessary ex- 
penses, specified in regulations prescribed by the Sec- 
retary, incurred in transporting an individual and the 
individual's family, if any, and household effects, and 

(ii) a lump sum equivalent to 3 times the employ- 
ee's average weekly wage, up to a maximum pa3Ti\ent 
of $800, unless the need for a greater amount is justi- 
fied in the application and approved by the Secretary. 

(f) Needs-Related Payments.— The Secretary shall prescribe 
regulations with respect to the use of funds from grants under sub- 
section (b) for needs-related payments in order to enable eligible in- 
dividuals to complete training or education programs under this 
section. Such regulations shall — 

(1) require that such pajmients shall be provided to an eli- 
gible individual only if such individual — 

(A) does not qualify or has ceased to qualify for unem- 
ployment compensation; 

(B) has been enrolled in training by the end of the 
13th week of the individual's initial unemployment com- 
pensation benefit period, or, if later, the end of the 8th 
week after an individual is informed that a short-term lay- 
off will in fact exceed 6 months; and 

(C) is participating in training or education programs 
under this section, except that such regulations shall pro- 
tect an individual from being disqualified pursuant to this 
clause for a failure to participate that is not the fault of 
the individual; 

(2) provide that to qualify for such payments the individ- 
ual currently receives, or is a member of a family which cur- 
rently receives, a total family income (exclusive of unemploy- 
ment compensation, child support pa5anents, and welfare pay- 
ments) which, in relation to family size, is not in excess of the 
lower living standard income level; 

(3) provide that the levels of such payments shall be equal 
to the higher of — 

(A) the applicable level of unemployment compensa- 
tion; or 

(E) the poverty level determined in accordance with 
critena established by the Director of the Office of Man- 
agement and Budget; 

(4) provide for the adjustment of payments to reflect 
changes in total family income; and 
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(5) provide that the grantee shall obtain information with 
respect to such income^ and changes therein, from the eligible 
individuaL 

(g) Administrative Expenses.— The Secretary of Labor may 
reserve not more than 5 percent of the funds appropriated under 
this section for the administration of activities authorized under 
this section, including the provision of l;>chnical assistance for the 
preparation of grant applications. 

Qi) Authorization of Appropriations. — ^In addition to 
amounts authorized to be appropriated by section 3(b) of this Act, 
there are authorized to be appropriated $50,000,000 for fiscal year 

1991, and such sums as may be necessary for each of fiscal years 

1992, 1993, 1994, and 1995 to carry out this section. The total 
amount appropriated for all 5 such fiscal years shall not exceed 
$250,000,000. Amounts appropriated pursuant to this subsection 
shall remain available imtil expended. 

(i) Regulations.— The Secretary shall prescribe regulations to 
carry out this section not later than 180 days after the date of en- 
actment of this section. 

(j) GAO Assessment of Effects of Clean Air Act Compli- 
ance OF Employment. — ^The Comptroller General of the United 
States shall — 

(1) identify and assess, to the extent possible, the effects 
on employment that are attributable to compliance with the 
provisions of the Clean Air Act; and 

(2) submit to the Congress on the 4th aimiversary of the 
date of the enactment of tiiis subtitle a written report on the 
assessments required under paragraph (1). 

(29 U.S.C. 1662e) Enacted November 15, 1990, P.L. 101-649, sec. 1101(a), 104 
Stat, 2709; amended September 7, 1992, P.L. 102-367, sec. 102(b), 106 Stat. 1024. 

TITLE IV-~FEDERALLY ADMINISTERED PROGRAMS 

Part A— Employment and Training Programs for Native 
Americans and Migrant and Seasonal Farmworkers 

native .'NMErican programs 

Sec. 401. (a) The Congress finds that (1) serious unemploy- 
ment and economic disadvantages exist among members of Indian, 
Alaskan Native, and Hawaiian Native communities; (2) there is a 
compelling need for the establishment of comprehensive training 
and employment programs for members of those communities; and 
(3) such programs are essential to the reduction of economic dis- 
advantages among individual members of those communities and 
to the advancement of economic and social development in the com- 
munities consistent with their goals and lifestyles. 

(b) The Congress therefore declares that, because of the special 
relationship between the Federal Government and most of the indi- 
viduals to oe served by the provisions of this section, (1) such pro- 
grams shall be administered at the national level; (2) such pro- 
grams shall be available to federally reco^zed Indian tribes, 
bands, and groups and to other groups and individuals of Native 
American descent; and (3) such programs shall be administered in 
such a manner as to maximize the Federal commitment to support 
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growth and development as determined by representatives of the 
communities and groups served by this section. 

(c) (1)(A) In carrying out responsibilities imder this section, the 
Secretary shall, wherever possible, utilize Indian tribes, bands, or 
groups on Federal or State reservations, Oklahoma Indians, and in- 
cludmg for the purpose of this Act, Alaska Native villages or 

groups as defined in the Alaska Native Claims Settlement Act, 
aving a governing body for the provision of emplo3anent and train- 
ing services under this section. When the Secretary determines 
that such tribe, band, or group has demonstrated the capability to 
effectively administer a comprehensive employment and training 
program, the Secretary shall reqviire such tribe, band, or group to 
submit a comprehensive plan meeting such requirements as the 
Secretary prescribes. 

(B) The Secretary shall arrange for programs to meet the em- 
ployment and training needs of Hawaiian natives through such or- 
ganizations as the Secretary determines will best meet their needs. 

(2) In carrying out responsibilities tmder this section, the Sec- 
retary shall make arrangements with organizations (meeting re- 
quirements prescribed by the Secretary) serving nonreservation 
Native Americans for programs and projects designed to meet the 
needs of such Native Americans for emplojmaent and training and 
related services. 

(d) Whenever the Secretary determines not to utilize Indian 
tribes, bands, or groups for the provision of employment and train- 
ing services under tins section, the Secretary shall, to the maxi- 
mum extent feasible, enter into arrangements for the provision of 
such services with organizations which meet with the approval of 
the tribes, bands, or groups to be served. 

(e) The Secretary is directed to take appropriate action to es- 
tablish administrative procedures and machinery (including per- 
sonnel having particular competence in this field) for the selection, 
administration, monitoring, and evaluation of Native American em- 
ployment and training programs authorized imder this Act. 

(f) Funds available for this section shall be emended for pro- 
grams and activities consistent with the purposes of this section in- 
cluding but not limited to such programs and activities carried out 
by recipients under other provisions of this Act. 

(g) No provision of this section shall abrogate in any way the 
trust responsibilities of the Federal Grovemment to Native Amer- 
ican bands, tribes, or groups. 

(h) (1) The Secretary shall, after consi^ltation with representa- 
tives of Indians and other Native Americans, prescribe such rules, 
regulations, and performance standards pursuant to section 106 re- 
lating to Native American programs under this section as may be 
required to meet the special circumstances under which such pro- 
grams operate. 

(2) Recipients of ftmds imder this section shall establish per- 
formance goals, which shall, to the extent required by the Sec- 
retary, comply with performance standards established fay the Sec- 
retary pursuant to section 106. 

(i) The Secretary shall provide technical assistance as nec- 
essary to tribes, bands, and groups eligible for assistance under 
this section. 
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(jXD The Secretary shall designate a single organizational tmit 
that shall have as its primary responsibility the administration of 
all Native American programs authorized under this Act. 

(2) Such organizational unit shall — 

(A) be responsible for administering the provisions of the Na- 
tive American programs authorized imder this Act, including 
monitoring such programs and making recommendations re- 
garding the selection of the recipients of financial assistance; 

(B) be responsible for the development of the policies and 
procedures related to the implementation of such programs; 

(C) coordinate the development of policy and procedures for 
the employment and training programs within the Department 
relating to services for Native American workers. 

(3) In the hiring and promotion of the professional staff for the 
organizational unit designated under paragraph (1), special consid- 
eration shall be given to individuals who have field experience m 
the daily operation of service and training programs for Native 
Americans, and individuals who are Indians or Alaskan Natives. 
The Secretary shall take such additional actions as may be nec- 
essary to promote the recruitment and promotion of Indians, Alas- 
kan Natives, and Hawaiian Natives to positions in such unit 

(k)(l) There is hereby established a Native American Employ- 
ment and Traming Council (referred to in this subsection as the 
"CounciD, which shall consist of not fewer than 17 Indians, Alas- 
kan Natives, and Hawaiian Natives appointed by the Secretary 
fi'om among individuals nominated by Indian tribes or Indian, 
Alaskan Native, or Hawaiian Native organizations. The member- 
ship of the Council shall represent all geographic areas of the Unit- 
ed States with a substantial Indian, Alaskan Native, or Hawaiian 
Native population and shall include representatives of tribal gov- 
ernments and of nonreservation Native American organizations 
who are service providers under this Act. A majority of the mem- 
bers of the Coimcil shall have field experience in the daily oper- 
ation of the program authorized under tfiis section. 

(2) The Council shall select a chairperson firom among its mem- 
bers by a majority vote. The Council shall meet not less often than 
twice each program year. 

(3) Members of the Native American Programs Advisory Commit- 
tee that existed before the date of enactment of this subsection— 

(A) shall serve as members of the Council until their succes- 
sors are appointed; and 

(B) may be appointed as members of the Council, if such ap- 
pointment is consistent with the provisions of this subsection. 

(4) Each member of the Council shall serve for a term of 2 years, 
except that — . ^ / j 

(A) one-half of the members initially appomted (as des- 
ignated by the Secretary) shall serve for terms of 1 year; 

(B) any vacancy occurring in the membership of the Council 
shall be filled in the same manner as the original appointment, 
and shall not affect the power of the remaining members to 
execute the duties of the Coimcil; 
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(C) any member appointed to such a vacancy shall serve for 
the remainder of the term for which the predecessor of the 
member was appointed; and 

(D) members may be reappointed. 

(5) The initial membership of the Council shall be appointed not 
later than the beginning of program year 1993. 

(6) The Coxincil shall— 

(A) solicit the views of a wide variety of Indian tribes and 
Native American groups, including groups operating employ- 
ment and training programs fiinded under this section, on is- 
sues affecting the operation and administration of such pro- 
grams; 

(B) advise the Secretary with respect to the implementation 
of programs under this section and other programs providing 
services to Native American youth and adults imder this Act; 

(C) advise and make recommendations to the Secretary with 
respect to the design and implementation of performance 
standards developed under section 106(0; 

(D) advise and make recommendations to the Secretary with 
respect to the services obtained or to be obtained by the De- 
partment of Labor through contracts or arrangements with 
non-Federal agencies or entities that involve the program au- 
thorized by this section; 

(E) evaluate the effectiveness of Native American job train- 
ing programs and make recommendations with respect to the 
improvement of such programs; 

(F) advise the Secretary with respect to individuals to be 
considered to fill the position of the official in charge of the or- 
ganizational unit designated vmder subsection (j)(l) whenever 
a vacancy in such position occurs; and 

(G) prepare and submit directly to the Secretary and to the 
Congress, not later than January 1 of each even numbered 
year, a repjort containing information on the progress of Native 
American job training programs and recommendations for im- 
proving their administration and effectiveness. 

(7) Members of the Council shall serve without compensation. 
Each member of the Council shall receive travel expenses, includ- 
ing per diem in lieu of subsistence, at rates authorized for employ- 
ees of agencies under subchapter I of chapter 57 of title 5, United 
States Code, for each day the member is engaged in the perform- 
ance of duties away from the home or regular place of business of 
the member. 

(8) The Secretary shall provide the Council with such administra- 
tive support as may be necessary to perform its functions. 

(1) llie competition for grants under this section shall be con- 
ducted every 2 years, except that if a recipient of such a grant has 
performed satisfactorily under the terms of the existing grant 
agreement, the Secretary may waive the requirement for such com- 
petition on receipt from the recipient of a satisfactory 2-year pro- 
gram plan for the succeeding 2-year grant period. 

(29 U.S.C. 1671) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1368; amended 
December 31, 1982, P.L. 97-404, sec. 4(a), 96 Stat. 2026; amended September 7, 
1992, P.L. 102^67, sec. 401(a)-(d), 106 Stat. 1074. 
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MIGRANT AND SEASONAL FARMWORKER PROGRAMS 

Sec. 402. (a) The Congress finds and declares that— 

(1) chronic seasonal iinemployment and underemployment 
in the agricultural industry, aggravated by continual advance- 
ments in technology and mechanization resulting in displace- 
ment, constitute a substantial portion of the Nation's rural em- 
ployment problem and substantially affect the entire national 
economy; and 

(2) because of the special nature of farmworker employ- 
ment and tradning problems, such programs shall be centrally 
administered at the national level. 

(b) The Secretary is directed to take appropriate action to es- 
tablish administrative procedures and machinery (including per- 
sonnel having particular competence in this field) for the selection, 
administration, monitoring, and evaluation of migrant and sea- 
sonal employment and training programs authorized imder this 
Act. 

(c) (1) The Secretary shall provide services to meet the employ- 
ment and training needs of migrant and seasonal farmworkers 
through such pubUc agencies and private nonprofit organizations 
as the Secretary determines to have an xmderstanding of the prob- 
lems of migrant and seasonal farmworkers, a familiarity with the 
area to be served, and a previously demonstrated capability to ad- 
minister effectively a diversified employability development pro- 
gram for migrant and seasonal farmworkers. In awarding any 
grant or contract for services xmder this section, the Secretary shall 
use procedures consistent with standard competitive Government 
procurement policies. 

(c) ^(2) The competition for grants under this section shall be con- 
ducted every 2 years, except that if a recipient of such a grant has 
performed satisfactorily under the terms of the existing grant 
agreement, the Secretary may waive the requirement for such com- 
petition upon receipt firom the recipient of a satisfactory 2-year pro- 
gram plan for the succeeding 2-year grant period. 

(3) Programs and activities supported under this section, in- 
cluding those carried out xmder other provisions of this Act, shall 
enable fpirmworkers and their dependents to obtain or retain em- 
ployment, to participate in other program activities leading to their 
eventual placement in xmsubsidized agricultural or nonagricialtural 
employment, and to participate in activities leading to stabilization 
in agricultural employment, and shall include related assistance 
and supportive services. 

(4) Kecipients of funds imder this section shall establish per- 
formance goak, which shall, to the extent required by the Sec- 
retaiy, comply with performance standards established by the Sec- 
retary pursuant to section 106. 

(5) No programs and activities supported under this section 
shall preclude assistance to farmworkers under any other provision 
of this Act. 



* So in law. Section 401(e) of P.L. 102-367 »';ruck out old paragraph (2) of subsection (c) and 
inserted this new (2). The new paragraph ^,2) probably snould not have a (c) designation 
preceeding it. 
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(d) In administering programs under this section, the Secretary 
shall consult with appropriate State and local officials. 

(e) The Secretary is directed to take appropriate action to es- 
tablish administrative procedures and machinery (including per- 
sonnel having particular competence in this field) for the selection, 
administration, monitoring, and evaluation of migrant and sea- 
sonal farmworker's employment and training programs authorized 
under this Act. 

(29 U.S.C. 1672) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1369; amended 
December 31, 1982, P.L. 97-404, sec. 4(b), 96 Stat. 2026; amended September 7, 
1992, P.L. 102-367, sec. 401(e). (f), 106 Stat. 1076. 

GRANT PROCEDURES 

Sec. 403. Grants under sections 401 and 402 shall be subject to 
the Single Audit Act of 1984 (31 U.S.C. 7501 et seq.) and charging 
of costs under such sections shall be subject to appropriate circu- 
lars issued by the Office of Management and Budget. 

(29 U.S.C. 1673) Enacted September 7, 1992, P.L. 102-367, sec. 401(g), 106 Stat. 
1076. 

Part B— Job Corps 

statement of purpose 

Sec. 421. This part maintains a Job Corps for economically dis- 
advantaged young men and women which shall operate exclusively 
as a distinct national program, sets forth standards and procedures 
for selecting individuals as enroUees in the Job Corps, authorizes 
the establi£:hment of residential and nonresidential centers in 
which enroUoes will participate in intensive programs of education, 
vocationsd training, work experience, coiinseling and other activi- 
ties, and prescribes various other powers, duties, and responsibil- 
ities incident to the operation and continuing development of the 
Job Corps. The purpose of this part is to assist young individuals 
v/ho need and can benefit from an unusually intensive program, op- 
erated in a group setting, to become more responsible, employable, 
and productive citizens; and to do so in a way that contributes, 
where feasible, to the development of national. State, and commu- 
nity resoiu^ces, and to the development and dissemination of tech- 
niques for working with the disadvantaged that can be widely uti- 
lized by public and private institutions and agencies. 
(29 U.S.C. 1691) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1370. 

ESTABLISHMENT OF THE JOB CORPS 

Sec. 422. There shall be within the Department of Labor a 
"Job Corps". 

(29 U.S.C. 1692) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1370. 

INDIVIDUALS ELIGIBLE FOR THE JOB CORPS 

Sec. 423. To become an enroUee in the Job Corps, a young man 
or woman must be an eligible youth who — 

(1) has attained age 14 but not attained age 22 at the time 
of enrollment, except tnat not more than 20 percent of the indi- 
viduals enrolled may be age 22 through 24, and that either 
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such maximiim age limitation may be waived, in accordance 
with regulations of the Secretary, in the case of any individual 
with a disability; 

(2) is economically disadvantaged or is a member of a fam- 
ily which is economically disadvantaged, and who requires ad- 
ditional education, training, or intensive counseling and relat- 
ed assistance in order to secure and hold meaningful employ- 
ment, participate successfully in regular school work, qualify 
for other suitable training programs, or satisfy Armed Forces 
requirements; 

(3) is currently living in an environment so characterized 
by cultxu^al deprivation, a disruptive homelife, or other dis- 
orienting conditions as to substantially impair prospects for 
successfol participation in other programs providing needed 
training, education, or assistance; 

(4) is determined, after careful screening as provided for in 
sections 424 and 425 to have the present capabilities and aspi- 



Job Corps and to be free of medical and behavioral problems 
so serious that the individual could not adjust to the standards 
of conduct, discipline, work, and training which the Job Corps 
involves; and 

(5) meets such other standards for enrollment as the Sec- 
retary may prescribe and agrees to comply with all applicable 
Job Corps rules and regulations. 

(29 U.S.C. 1693) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1370; amended 
September 7, 1992, P.L. 102-367, sees. 103(b)(4), 402(a), 106 Stat. 1026, 1076. 

SCREENING AND SELECTION OF APPLICANTS: GENERAL PROVISIONS 

Sec. 424. (a) The Secretary shall prescribe specific standards 
and procedures for the screening and selection of applicants for the 
Job Corps. To the extent practicable, these rules shall be imple- 
mented through arrangements with agencies and organizations 
such as community action agencies, public employment offices, en- 
tities administering programs xmder title II of this Act, professional 
groups, labor organizations, and agencies and individuals having 
contact with youth over substantial periods of time and able to 
offer reliable information as to their needs and problems. The rules 
shall provide for necessary consultation with other individuals and 
organizations, including court, probation, parole, law enforcement, 
education, welfare, and medical authorities and advisers. The rules 
shall also provide for the interviewing of each applicant for the 
purpose of — 

(1) determining whether the applicant's educational and 
vocational needs can best be met through the Job Corps or an 
alternative program in the applicant's home community; 

(2) obtaining from the applicant pertinent data relating to 
background, needs, and interests for determining eligibility 
and potential assignment; and 

(3) giving the applicant a full understanding of the Job 
Corps and what will be expected of an enroUee in the event of 
acceptance. 

(b) The Secretary is authorized to make payments to individ- 
uals and organizations for the cost of the recruitment, screening. 



rations needed to complete 
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and selection of candidates, as provided for in this part. The Sec- 
retary shall make no payments to any individual or organization 
solely as compensation for referring the names of candidates for 
Job Corps. 

(c) The Secretary shall assure that Job Corps enroUees include 
an appropriate number of candidates selected from rural areas, 
taking into accoimt the proportions of eligible youth who reside in 
rural areas and the need to provide residential facilities for such 
youth. 

(29 U.S.C. 1694) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1371. 

SCREENING AND SELECTION: SPECIAL LIMITATIONS 

Sec. 425. (a) No individual shall be selected as an enroUee un- 
less there is reasonable expectation that the individual can partici- 
pate successfully in group situations and activities, is not likely to 
engage in behavior that would prevent other enroUees from receiv- 
ing the benefit of the program or be incompatible with the mainte- 
nance of sound discipline and satisfactory relationships between 
the center tc which the individual might be assigned and surround- 
ing communities, and unless the individual manifests a basic un- 
derstanding of both the rules to which the individual will be sub- 
ject and of the consequences of failure to observe those rules. 

(b) An individual on probation, parole, or supervised release 
may be selected only if release from the supervision of the proba- 
tion or parole officials is satisfactory to those officials and the Sec- 
retary and does not violate applicable laws or regulations. No indi- 
vidual shall be denied a position in the Job Corps solely on the 
basis of that individual's contact with the criminal justice system. 

(29 U.S.C. 1695) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1372; amended 
October 12, 1984, P.L. 98-473, title II, sec. 231, 98 Stat. 2031. 

ENROLLMENT AND ASSIGNMENT 

Sec. 426. (a) No individual may be enrolled in the Job Corps 
for more than two years, except in any case in which completion 
of an advanced career program under section 428 would require an 
individual to participate in excess of two years, or except as the 
Secretary may authorize in special cases. 

(b) Enrollment in the Job Corps shall not relieve any individ- 
ual of obligations under the Military Selective Service Act (50 
U.S.C. App. 451 et seq.). 

(c) After the Secretary has determined that an enroUee is to be 
assigned to a Job Corps center, the enroUee shall be assigned to 
the center which is closest to the enrollee*s home, except that the 
Secretary mc^y waive this requirement for good cause, including to 
ensure an equitable opportunity for youth irom various sections of 
the Nation to participate in the program, to prevent undue delays 
in assignment, to adequately meet the educational or other needs 
of an enroUee, and for efficiency and economy in the operation of 
the program. 

(d) Nothing in this Act shall be construed to prohibit an individ- 
ual who has been a participant in the Job Corps from concurrently 
or subsequently participating in programs under title II, or to pro- 
hibit an individual who has been a participant in programs under 
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title II from concurrently or subsequently participating in the Job 
Corps. 

(29 U.S.C. 1696) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1372; amended 
September 7. 1992, P.L. 102-367, sec. 402(b), 106 Stat. 1076. 

JOB CORPS CENTERS 

Sec. 427. (a)(1) The Secretary may make agreements with Fed- 
eral, State, or local agencies, including a State board or agency des- 
ignated pursuant to section 111(a)(1) of the Carl D. Perkins Voca- 
tional Education Act which operates or wishes to develop area vo- 
cational education school facilities or residential vocational schools 
(or both) as authorized by such Act, or private organizations for the 
establishment and operation of Job Corps centers. Job Corps cen- 
ters may, subject to paragraph (2), be residential or nonresidential 
in character, or both, and shall be designed and operated so as to 
provide enroUees, in a well-supervised setting, with education, vo- 
cational training, work experience (either in direct program activi- 
ties or through arrangements with employers), counseling, and 
other services appropriate to their needs. The centers shall include 
Civilian Conservation Centers, located primarily in ruraJ areas, 
which shall provide, in addition to other training and assistance, 
programs of work experience to conserve, develop, or maiAage public 
natursd resources or public recreational areas or to develop commu- 
nity prov/cts in the public interest. The centers shall also include 
training centers located in either urban or rural areas which shall 
provide activities including training and other services for specific 
types of skilled or semiskilled emplo5mient. 

(2) In any year, not more than 20 percent of the individuals en- 
rolled in the Job Corps may be nonresidential participants. In en- 
rolling individuals who are to be nonresidential participants, prior- 
ity shall be given to those eligible individuals who are single par- 
ents with dependent childrt-n. The Secretary shall not reduce the 
number of residential participants in Job Corps programs under 
this part during any program year below the number of residential 
participants during program year 1991 in order to increase the 
number of individuals who are nonresidential participants in the 
Job Corps. 

(b) To the extent feasible. Job Corps centers shall offer edu- 
cation and vocational training opportunities, together with support- 
ive services, on a nonresidential basis to participants in other pro- 
grams under this Act. Such opportunities may be offered on a reim- 
bursable basis or through such other arrangements as the Sec- 
retary may specify. 

(c) No fiands appropriated to the Department of Labor for any fis- 
cal year may be used to cexry out any contract with a nongovern- 
mental entity to administer or manage a Civilian Conservation 
Center of the Job Corps. 

(29 U.S.C. 1697) Enacted October 13, 1982, P.L. 97-300. 96 Stat. 1372; amended 
October 19, 1984. P.L. 98-524, sec. 4(a)(4), 98 Stat. 2487; amended September 7. 
1992, P.L. 102-367, sec. 402(c), (d). 106 Stat. 1076. 

PROGRAM ACTIVITIES 

Sec. 428. (a) Each Job Corps center shall provide enroUees 
with an intensive, well-organized, and fully supervised program of 
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education, vocational training, work experience, planned vocational 
and recreational activities, physical rehabilitation and develop- 
ment, and counseling. To the fUUest extent feasible, the required 
program shall include activities to assist enroUees in choosing real- 
istic career goals, coping with problems they may encounter in 
home communities, or in adjusting to new communities, and plan- 
ning and managing their daily affairs in a manner that will best 
contribute to long-term upward mobility. Center programs shall in- 
clude required participation in center maintenance work to assist 
enroUees in increasing their sense of contribution, responsibility, 
and discipline. 

(b) The Secretary may arrange for enroUee education and voca- 
tional training through local public or private educational agencies, 
vocational educational institutions, or technical institutes, when- 
ever such institutions provide training substantially equivalent in 
cost and quality to that which the Secretary could provide through 
other means. 

(c) To the extent feasible, arrangements for education, both at 
the center and at other locations, shall provide opportunities for 
qualified enroUees to obtain the equivalent of a certificate of grad- 
uation from high school. The Secretary, with the concurrence of the 
Secretary of Education, shall develop certificates to be issued to 
each enroUee who satisfactorily completes service in the Job Corps 
and which will reflect the enroUee's level of educational attain- 
ment. 

(d) (1) The Secretary may arrange for programs of advanced ca- 
reer training for selected Corps enroUees in which they may con- 
tinue to participate for a period not to exceed one year in addition 
to the period of participation to which Corps enroUees would other- 
wise be limited. 

(2) Advanced career training may be provided for in post- 
secondary institutions for Corps enroUees who have attained a high 
school diploma or its equivalent, have demonstrated commitment 
and capacity in their previous Job Corps participation, and have an 
identified occupational goal. 

(3) The Secretary may contract with private for-profit busi- 
nesses and labor unions to provide intensive training in company- 
sponsored training programs, combined with internships in work 
settings. 

(4) During the period of participation in advanced career train- 
ing programs, Corps enroUees shall be eligible for full Job Corps 
benefits or a monthly stipend equal to the average value of residen- 
tial support, food, allowances, and other benefits in residential Job 
Corps centers, except that the total amount for which an enroUee 
shall be eligible shall be reduced by the amount of any scholarship 
or other educational grant assistance received by such enroUee. 

(5) After an initial period of time, determined to be reasonable 
by the Secretary, any Job Corps center seeking to enroll new Corps 
enroUees in any advanced career training program shall dem- 
onstrate that such program has achieved a reasonable rate of com- 
pletion and placement in training-related jobs before such new en- 
rollments may occur. 
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(e) The Secretary shall, to the extent practicable, provide child 
care at or near Job Corps centers, for individuals who require child 
care for their children in order to participate in the Job Corps. 

(f) Each Job Corps center shall provide to enroUees who are de- 
pendent on, or who have a history of abuse of, alcohol or drugs, 
with counseling and referral to related services necessary to pre- 
vent the continuance or recurrence of such dependency or abuse. 

(29 use. 1698) Enacted October 13, 1982. P.L. 97-300, 96 Stat. 1373; amended 
September 7, 1992, P.L. 102-367, sec. 402(e), 106 Stat. 1077. 

ALLOWANCES AND SUPPORT 

Sec. 429. (a) The Secretary shall provide enroUees with such 
personal, travel, and leave allowances, and such quarters, subsist- 
ence, transportation, equipment, clothing, recreational services, 
and other expenses as he may deem necessary or appropriate to 
their needs. For the fiscal year ending September 30, 1983 per- 
sonal allowances shall be established at a rate not to exceed $6o 
per month dunng the first six months of an enroUee's participation 
in the program and not to exceed $110 per month thereafter ex- 
cept that allowances in excess of $65 per month, but not exceeding 
$110 per month, may be provided from the beginning of an enroll- 
ee's participation if it is expected to be of less than six months du- 
ration and the Secretary is authorized to pay personal allowances 
in excess of the rates specified in this subsection in unusual cir- 
cumstances as determined by him. Such allowances shall be grad- 
uated up to the maximum so as to encourage continued participa- 
tion in the program, achievement and the best use by the enroUee 
of the funds so provided and shall be subject to reduction in appro- 
priate cases as a disciplinary measure. To the degree reasonable, 
enroUees shall be required to meet or contribute to costs associated 
with their individual comfort and enjoyment from their personal al- 
lowances. , . 1 r 

(b) The Secretary shall prescribe rules governing the accrual ot 
leave by enroUees. Except in the case of emergency, he shall in no 
event assume transportation costs connected with leave of any en- 
roUee who has not completed at least six months' service in the Job 

Corps. ^ „ , . 

(c) The Secretary may provide each former enroUee upon termi- 
nation, a readjustment allowance at a rate not to exceed, for the 
fiscal year ending September 30, 1983, $110 for each month of sat- 
isfactory participation in the Job Corps. No enroUee shaU be enti- 
tled to a readjustment aUowance unless he has remained in the 
program at least 90 days, except in unusual circumstances as de- 
termined by the Secretary. The Secretary may, from time to time, 
advance to or on behalf of an enroUee such portions of his readjust- 
ment allowances as the 'Secretary deems necessary to meet extraor- 
dinary financial obligations incurred by that enroUee. The Sec- 
retary is authorized, pursuant to rules or regulations, to reduce the 
amount of an enroUee's readjustment allowance as a penalty for 
misconduct during participation in the Job Corps. In the event of 
an enroUee's death during his period of service, the amount of any 
unpaid readjustment aUowance shall be paid in accordance with 
the provisions of section 5582 of title 5, United States Code. 

383 
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(d) Such portion of the readjustment allowance as prescribed 
by the Secretary may be paid monthly during the period of service 
of the enrollee directly to a spouse or child of an enrollee, or to any 
other relative who draws substantial support from the enrollee, 
and any amount so paid shall be supplemented by the payment of 
an equal amount by the Secretary. 
(29 U.S.C. 1699) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1374. 

STANDARDS OF CONDUCT 

Sec. 430. (a) Within Job Corps centers standards of conduct 
shall be provided and stringently enforced. If violations are com- 
mitted by enroUees, dismissal from the Corps or transfers to other 
locations shall be made if it is determined that their retention in 
the Corps, or in the particular center, will jeopardize the enforce- 
ment of such standards or diminish the opportunities of other en- 
roUees. 

(b) To promote the proper moral and disciplinary conditions in 
the Job Corps, the directors of Job Corps centers shall take appro- 
priate discipUnary measures against enrollees, including dismissal 
from the Job Corps, subject to expeditious appeal to the Secretary. 
(29 U.S.C. 1700) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1375. 

COMMUNITY PARTICIPATION 

Sec. 431. The Secretary shall encourage and cooperate in ac- 
tivities to establish a mutually beneficial relationship between Job 
Corps centers and nearby communities. These activities shall in- 
clude the establishment of community advisory coiincils to provide 
a mechanism for joint discussion of common problems and for plan- 
ning programs of mutual interest. Youth shall be represented on 
the advisory council and separate youth councils may be estab- 
Ushed composed of enrollees and young people from the commu- 
nities. The Secretary shall assure that each center is operated with 
a view to achieving, so far as possible, objectives which shall 
include — 

(1) giving community officials appropriate advance notice 
of changes in center rules, procedures, or activities that may 
affect or be of interest to the community; 

(2) aff'ording the community a meaningful voice in center 
affairs of direct concern to it, including policies governing the 
issuance and terms of passes to enrollees; 

(3) providing center officials with full and rapid access to 
relevant community groups and agencies, incluaing law en- 
forcement agencies and agencies which work with young people 
in the community; 

(4) encouraging the fullest practicable participation of en- 
rollees in programs for community improvement or betterment, 
v^th appropriate advance consultation with business, labor, 
professional, and other interested community groups; 

(5) arranging recreational, athletic, or similar events in 
which enrollees and local residents may participate together; 

(6) providing community residents with opportunities to 
work with enrollees directly as part-time instructors, tutors, or 
advisers, either in the center or in the community; 
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(7) developing, where feasible, job or career opportunities 
for enroUees in the community; and i,„ „„^c 

(8) promoting interchanges of mformation and techniques 
among, and cooperative projects involving, the center and com- 
munity schools and libraries, educational institutions, agencies 
serving young people and recipients of funds under this Act. 

(29 U.S.C. 1701) Enacted October 13, 1082, P.L. 97-300, 96 Stat. 1375. 

COUNSELING AND JOB PLACEMENT 

Sec 432 (a) The Secretary shall counsel and test each enroUee 
at regular intervals to measure progress in educational and voca- 

^'"''tbfSS Secretary shall counsel and test enroUees prior to their 
scheduled terminations to determine their capabilities and shall 
make every effort to place them in jobs in the vocation for which 
they are trained or to assist them in attaining further training or 
education. In placing enroUees in jobs, the Secretary shall utilize 
the pubUc employment service system to the fuUest extent possible 
(c) The Secretary shall determine the status and progress ol 
enroUees scheduled for termination and make every effort to assure 
that their needs for further education, training, and counselmg are 

■(d) The Secretary shaU arrange for the readjustment allowance 
to be paid to former enroUees (who have not already found employ- 
ment) at the State employment service office nearest the home ot 
any such former enroUee who is returning home, or at the nearest 
such office where the former enroUee has indicated an intent to re- 
side. If the Secretary uses any other public agency or private orga- 
nization in lieu of the public employment service system, the Sec- 
retary shall arrange for that organization or agency to pay the re- 
adjustment allowance. 
(29 U.S.C. 1702) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1376. 

EXPERIMENTAL AND DEVELOPMENTAL PROJECTS AND COORDINATION 
WITH OTHER PROGRAMS 
Sec 433 (a)(1) The Secretary is authorized to undertake ex- 
perimental, research, or demonstration projects to develop or test 
ways of better using facilities, encouraging a more rapid adjust- 
ment of enroUees to community life that will permit a reduction in 
their period of enrollment, reducing transportation and support 
costs, or otherwise promoting greater efficiency and effectiveness in 
the program. These projects shaU include one or more projects pro- 
viding youth with education, training, and other supportive serv- 
ices on a combined residential and nonresidential basis. 

(2) The Secretary is authorized to undertake one or more pilot 
projects designed to determine the value of Job Corps participation 
for young adults aged 22 to 24, inclusive. 

(3) The Secretary is authorized to undertake one or more pilot 
projects designed to involve youth who have a history of senous 
knd violent behavior against persons or property, repetitive delin- 
quent acts, narcotics addiction, or other behavioral aberrations. 

(4) Projects under this subsection shall be developed after ap- 
propriate consultation with other Federal or State agencies con- 



3^6 



363 JTPA #2 [INCLUDING AMENDMENTS EFFECTIVE 7/i;93] Sec. 433 



ducting similar or related programs or projects and with the ad- 
ministrative entity in the commimities where the projects will be 
carried out. They may be undertaken jointly witii other FederaJ or 
federally assisted programs, and funds otherwise available for ac- 
tivities xmder those programs shall, with the consent of the head 
of any agency concerned, be available for projects under this sec- 
tion to the extent they include the same or substantially similar ac- 
tivities. The Secretary is authorized to waive any provision of this 
part which the Secretary finds would prevent the carrying out of 
elements of projects under this subsection essential to a determina- 
tion of their feasibility and usefulness. The Secretary shall, in the 
annual report of the Secretary, report to the Congress concerning 
the actions taken xmder this section, including a fiill description of 
progress made in connection with combined residential and 
nonresidential projects. 

(b) In order to determine whether upgraded vocational edu- 
cation schools could eliminate or substantially reduce the school 
dropout problem, and to demonstrate how communities could make 
maximxim use of existing educational and training faciUties, the 
Secretary, in cooperation with the Secretary of Education, is au- 
thorized to enter into one or more agreements with State edu- 
cational agencies to pay the cost of establishing and operating 
model community vocational education schools and skill centers. 

(c) (1) The Secretary, through the Job Corps and activities au- 
thorized under sections 452 and 453, shall develop and implement 
activities designed to disseminate information gained from Job 
Corps program experience which may be of use in the innovation 
and improvement of related programs. To carry out this purpose, 
the Secretary may enter into appropriate arrangements with any 
Federal or State agency. 

(2) The Secretary is authorized to develop Job Corps programs 
to test at various centers the efficacy of selected education or train- 
ing activities authorized under this or any other Act and to appro- 
priately disseminate the results of such tests. To carry out this pur- 
pose, the Secretary may enter into appropriate arrangements with 
any Federal or State agency. 

(d) The Secretary is authorized to enter into appropriate ar- 
rangements with the Secretary of Defense for the development of 
pilot projects at Job Corps centers to prepare youth to qualify for 
military service. In the event that the Secretary of Labor and the 
Secretary of Defense agree that such pilot projects should be ex- 
panded into permanent programs, the Secretary may establish 
such permanent programs within the Job Corps, if the Secretary of 
Defense agrees (1) to provide 50 percent of the costs attributable 
to such permanent programs, and (2) to reimburse the Secretary of 
Labor for an additional amount if more than 50 percent of the en- 
roUees in such programs become members of the Armed Forces. 
Such additional amount shall be equal to a percentage of such costs 
which is the percentage by which more than 50 percent of such en- 
rollees become such members. In addition to the provision of funds, 
such reimbursement may include the provision of equipment, mate- 
rials, transportation, technical assistance, or other assistance, as 
specified by the Secretary. 
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(e) In order to determine whether commimity participation as 
required under section 431 can be improved through the closer in- 
volvement of community-based organizations, the Secretary is au- 
thorized to undertake one or more pilot projects utilizing commu- 
nity-based organizations of demonstrated eftectiveness for Job 
Corps center operation. For purposes of such pilot projects, the 
term "community-based organizations" may include nonprofit edu- 
cational foundations organized on a State or local basis. 

(29 use. 1703) EnactP.d October 13. 1982, P.L. 97-300, 96 Sut. 1376; amended 
September 7, 1992, P.L. 102-367, sec. 702(a)(13), 106 Stat. 1112. 

JOB CORPS CENTERS FOR HOMELESS FAMILIES 

Sec. 433A. (a) Subject to the availability of appropriations 
therefor, the Secretary is authorized, in accordance with section 
427 to provide services and facilities in accordance with this sec- 
tion to eligible homeless individuals and their families at Job Corps 
centers. Job Corps centers serving homeless individuals and their 
families shall — 

(1) be residential; 

(2) be operated under a project agreement with one or 
more State or local agencies that complies with subsection (b) 
of this section; , . j j 

(3) provide room and board for enroUees and their depend- 
ents and child care to the extent practicable for dependent chil- 
dren of enroUees; and 

(4) provide enroUees — . .L i. 

(A) program activities that include both activities to 
sustain the operation of the center and regular Job Corps 
activities required under section 428; and 

(B) the benefits and services given to any other en- 
roUee under this part. , 

(b) Each Job Corps center providing services and facihties to 
homeless individuals under this section shall provide such services 
and facilities under a project agreement with one or more State or 
local agencies that— , , . ^ ••, • ^.u 

(1) requires such State and local agencies to provide, in the 
aggregate, not less than 50 percent of the cost of such services 

and facilities; ^ j ^.u • 

(2) contains provisions to ensure that enroUees and their 
families are effectively assisted in obtaining aU necessary 
health, education, and social services provided by existing Fed- 
eral, State, and local programs in such State or locality; 

(3) require such State and local agencies to provide such 
transitional assistance, including housing, necessary to effect 
successful job placements for enroUees; and 

(4) contains or is accompanied by such other information 
and assurances as the Secretary may require. 

(c) To become an enroUe<j in the Job Corps at a center estab- 
Ushed providing services and facilities to homeless individuals 
under this section, an individual — 

(1) shaU qualify as a homeless individual under section 
103 of the Stewart B. McKinney Homeless Assistance Act; 

(2) shall have not attained the age of 25 at the time of en- 
rollment; and 
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(3) shall meet the requirements of paragraphs (2) through 
(5) of section 423. 

(d) The Secretary shall prescribe special screening standards 
imder sections 424 and 425 to identify and select enroUees for pur- 
poses of this section. 

(e) The Secretary shall, pursuant to section 452(d), conduct 
evaluations of the centers providing services and facilities to home- 
less individuals under this section. The Secretary shall submit to 
the Congress a report on the results of such evaluations, together 
with the Secretar^s recommendations concerning such centers, not 
later thaui 3 years after the date of enactment of this section. 

(f) As used in the section, the term "family" may include, at a 
minimum, dependent children, and the brothers, sisters and par- 
ents of those dependent children. 

(29 U.S.C. 1703a) Enacted November 29, 1990, P.L. 101-645, sec. 622, 104 Stat. 
4744; amended September 7, 1992, P.L. 102-367, sec. 702(a)(14), 106 Stat. 1112. 

ADVISORY BOARDS AND COMMITTEES 

Sec. 434. The Secretary is authorized to make use of advisory 
committees in connection with the operation of the Job Corps, and 
the operation of Job Corps centers, whenever the Secretary deter- 
mines that the availability of outside advice and counsel on a regu- 
lar basis would be of substantial benefit in identifying and over- 
coming problems, in planning program or center development, or in 
strengthening relationships between the Job Corps and agencies, 
institutions, or groups engaged in related activities. 
(29 U.S.C. 1704) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1378. 

PARTICIPATION OF THE STATES 

Sec. 435. (a) The Secretary shall take actior to faciUtate the 
effective participation of States in the Job Corps programs, includ- 
ing consultation with appropriate State agencies on matters per- 
taining to the enforcement of applicable State laws, standards of 
enroUee conduct and discipline, development of meaningful work 
experience and other activities for enroUees, and coordination with 
State-operated programs. 

(b) The Secretary is authorized to enter into agreements with 
States to assist in the operation or administration of State-operated 
programs which carry out the purpose of this part. The Secretary 
is authorized, pursuant to regulations, to pay part or all of the 
costs of such programs to the extent such costs are attributable to 
carrying out the purpose of this part. 

(c) No Job Corps center or other similar facility designed to 
carry out the purpose of this part shall be established within a 
State unless a notice setting forth such proposed establishment has 
been submitted to the Governor, and the establishment has not 
been disapproved by the Governor within thirty days of such sub- 
mission. 

(d) All property which would otherwise be under exclusive Fed- 
eral legislative jurisdiction shall be under concurrent jurisdiction 
with the appropriate State and locality with respect to criminal law 
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enforcement as long as a Job Corps center is operated on such 
property. 

(29 U.S.C. 1705) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1378. 

APPLICATION OF PROVISIONS OF FEDERAL LAW 
Sec 436 (a) Except as otherwise provided in this subsection 
and in section 8143(a) of title 5, United States Code, enroUees in 
the Job Corps shall not be considered Federal employees and shall 
not be subject to the provisions of law relating to Federal employ- 
ment, including those regarding hours of work rates of compensa- 
tion, leave, unemployment compensation, and Federal employee 

benefits.^^^ For purposes of the Internal Revenue Code of 1986 (26 
use. 1 et seq.) and title II of the Social Security Act (42 
use 401 et seq.) enrollees shall be deemed employees ot the 
United States and any service performed by an individual as 
an enroUee shall be deemed to be performed in the employ ot 

the United States. r r i. ^ oi *• >^ 

(2) For purposes of subchapter I of chapter 81 ot title 0, 
United States Code (relating to compensation to Federa em- 
ployees for work injuries), enrollees shall be deemed fivil em- 
ployees of the United States within the meaning of the term 
"employee" as defined in section 8101 of title 5, United States 
Code, and the provisions of that subchapter shall apply 

except— the term "performance of duty" shall not include 
any act of an enroUee while absent from the assigned post 
of duty of such enrollee, except while participating in an 
activity (including an activity while on pass or during trav- 
el to or from such post or duty) authorized by or under the 
direction and supervision of the Job Corps; 

(B) in computing compensation benefits for disability 
or death, the monthly pay of an enrollee shall be deemed 
that received under the entrance salary for a grade Lrb-Z 
employee, and sections 8113 (a) and (b) of title 5, United 
States Code, shall apply to enrollees; and 

(C) compensation for disability shall not begin to ac- 
crue until the day following the date on which the injured 
enrollee is terminated. 

(3) For purposes of the Federal tort claims provisions in 
title 28, United States Code, enrollees shall be considered em- 
ployees of the Government. 

(b) Whenever the Secretary finds a claim for damages to per- 
sons or property resulting from the operation of the Job Corps to 
be a proper charge against the United States, and it is not cog- 
nizable under section 2672 of title 28, United States Code, the Sec- 
retary is authorized to adjust and settle it in an amount not ex- 
ceeding $1,500. , J i 1 J 

(c) Personnel of the uniformed services who are detailed or as- 
signed to duty in the performance of agreements made by the bec- 
retary for the support of the Corps shall not be counted in comput- 
ing strength under any law limiting the strength of such services 
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or in computing the percentage authorized by law for any grade in 
such services. 

(29 use. 1706) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1378; amended 
September 7, 1992, P.L. 102-367, sec, 702(a)f 15), 106 Stat. 11 12. 

SPECIAL PROVISIONS 

Sec. 437. (a) The Secretary shall immediately take steps to 
achieve an enrollment of 50 percent women in the Job Corps con- 
sistent with (1) efficiency and economy in the operation of the pro- 
gram, (2) sound administrative practice, and (3) the socioeconomic, 
educational, and training needs of the population to be served. 

(b) The Secretary shall assure that all studies, evaluations, 
proposals, and data produced or developed with Federal funds in 
the course of the Job Corps program shall become the property of 
the United States. 

(c) Transactions conducted by a private for-profit contractor or 
a nonprofit contractor in connection with the contractor's operation 
of a Job Corps Center, program, or activity shall not be considered 
as generating gross receipts. Such contractors shall not be liable, 
directly or indirectly, to any State or subdivision thereof (nor to 
any person acting on behalf thereof) for any gross receipts taxes, 
business privilege taxes measured by gross receipts, or any similar 
taxes imposed on, or measured by, gross receipts in connection with 
any payments made to or by such contractor for operating a Job 
Corps Center, program, or activity. 3uch contractors shall not be 
liable to any State or subdivision thereof to collect or pay any sales, 
excise, use, or similar tax imposed upon the sale to or use by such 
contractors of any property, service, or other item in connection 
with the operation of a Job Corps Center, program, or activity. 

(d) The Secretary shall provide all Job Corps contractors with an 
equitable and negotiated management fee of not less than 1 per- 
cent of the contract amount. 

(29 use. 1707) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1379, amended 
October 16, 1986, P.L. 99-496, sec. 12, 100 Stat. 1264; amended September 7. 1992, 
P.L. 102-367, sec. 402(0, 106 Stat. 1077. 

GENERAL PROVISIONS 

Sec. 438. The Secretary is authorized to — 

(1) disseminate, with regard to the provisions of section 
3204 of title 39, United States Code, data and information in 
such forms as the Secretary shall deem appropriate, to public 
agencies, private organizations, and the general public; 

(2) collect or compromise all obligations to or hrld by the 
Secretary and all legal or equitable rights accruing to the Sec- 
retary in connection with the payment of obligations until such 
time as such obligations may be referred to the Attorney Gen- 
eral for suit or collection; and 

(3) expend funds made available for purposes of this part — 

(A) for printing and binding, in accordance with appli- 
cable law and regulation; and 

(B) without regard to any other law or regulation, for 
rent of buildings and space in buildings and for repair, al- 
teration, and improvement of buildings and- space in build- 
ings rented by the Secretary, except that the Secretary 
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shall not utilize the authority contained in this 
subparagraph — 

(i) except when necessary to obtain an item, serv- 
ice, or facility, which is required in the proper admin- 
istration of this part, and which otherwise could not be 
obtained, or could not be obtained in the quantity or 
quality needed, or at the time, in the form or under 
the conditions in which it is needed; and 

(ii) prior to having given written notification to 
the Administrator of Greneral Services (if the exercise 
of such authority would affect an activity which other- 
wise would be under the jurisdiction of the General 
Services Administration) of the Secretary's intention 
to exercise such authority, the item, service, or facility 
with respect to which such authority is proposed to be 
exercised, and the reasons and justifications for the 
exercise of such authority. 

(29 U.S.C. 1708) Enacted October 13, 1982, RL. 97-300, 96 Stat 1379. 

DONATIONS 

Sec. 439. The Secretary is authorized to accept on behalf of the 
Job Corps or individual Job Corps centers charitable donations of 
cash or other assistance, including but not limited to, equipment 
and materials, if such donations are available for appropriate use 
for the purposes set forth in this part. 
(29 U.S.C. 1709) Enacted October 13, 1982, P.L. 97-300. 96 Stat. 1380. 

Part C — Veterans' Employment Programs 
programs authorized 

Sec. 441. (a)(1) The Secretary shall conduct, directly or 
through grant or contract, programs to meet the emplojmient and 
training needs of service-connected disabled veterans, veterans of 
the Vietnam era, and veterans who are recently separated from 
military service. 

(2) Programs supported under this part may be conducted 
through public agencies and private nonprofit organizations, in- 
cluding recipients under other provisions of this Act that the Sec- 
retary determines have an understanding of the unemployment 
problems of such veterans, familiarity with the area to be served, 
and the capability to administer effectively a program of employ- 
ment and training assistance for such veterans. 

(3) Programs supported under this part shall include, but not 
be limited to — 

(A) activities to enhance services provided veterans by 
other providers of employment and training services funded by 
Federal, State, or local government; 

(B) activities to provide employment and training services 
to such veterans not adequately provided by other public em- 
ployment and t raining service providers; and 

(C) oatreach and public information activities to develop 
and promote maximum job and job training opportunities for 
such veterans and to inform such veterans about employment, 
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job-training, on-the-job training and educational opportunities 
under this Act, under title 38, United States Code, and under 
other provisions of law, 

(b)(1) The Secretary shall administer programs supported 
under this part through the Assistant Secretary for Veterans' Em- 
ployment. 

(2) In carrying out responsibilities under this part, the Assist- 
ant Secretary for Veterans' Employment shall — 

(A) be responsible for the awarding of grants and the dis- 
tribution of funds under this part and for the establishment of 
appropriate fiscal controls, accountability, and program-per- 
formance standards for grant recipients under this part; and 

(B) consult with the Secretary of Veterans Affairs and take 
steps to ensure that programs supported under this part are 
coordinated, to the maximum extent feasible, with related pro- 
grams and activities conducted under title 38, United States 
Code, including programs and activities conducted under sub- 
chapter IV of chapter 3 of such title, chapters 31 and 34 of 
such title, and sections 612A, 620A, 1787, and 2003A of such 
title, 

(29 U.S.C. 1721) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1380; amended 
June 13, 1991, P.L. 102-54, sec. 13(kK2){C), 105 stat. 276.. 



NATIONAL PARTNERSHIP AND SPECIAL TRAINING PROGRAMS 

Sec. 451. (a) Statement of Purpose.— It is the purpose of this 
section to — 

(1) improve access to employment and training opportunities 
for individuals with special needs; 

(2) help alleviate skill shortages and enhance the competi- 
tiveness of the labor force; 

(3) meet special training needs that are best addressed on a 
multistate or industry-wide basis; and 

(4) encourage the participation and support of all segments 
of society to further the purposes of this Act. 

(b) Program Authorized.— The Secretary may establish a sys- 
tem of, and award, special grants to eligible entities to carry out 
programs that are most appropriately administered at the national 



(c) Programs. — Programs that are most appropriately adminis- 
tered at the national level include — 

(1) partnership programs with national organizations with 
special expertise in developing, organizing, and administering 
employment and training programs at the national, State, and 
local levels, such as industry and labor associations, public in- 
terest groups, community-based organizations representative of 
groups that encounter special difficulties in the labor market, 
and other organizations with special knowledge or capabilities 
in education and training; 

(2) programs that — 

(A) address industry-wide skill shortages; 

(B) meet training needs that are best addressed on a 
multistate basis; and 



Part D— National Activities 



level. 




Sec. 452 JTPA »2 [INCLUDING AMENDMENTS EFFECTIVE 7/1/93] 370 

(C) further the goals of increasing the competitiveness of 
the United States labor force; and ^ 
(3) programs that require technical expertise available at the 
national level to serve specialized needs of particu ar client 
groups, including at-risk youth, offenders, individuals of lim- 
ited-English language proficiency, individuals with disabilities, 
women, immigrants, single parents substance abusers, dis- 
placed homemakers, youth, older individuals, veterans, school 
dropouts, public assistance recipients, and other individuals 
who the Secretary determines require special assistance. 
(29 U.S.C. 1731) Enacted September 7, 1992. P.L. 102-367. sec. 403(a). 106 Stat. 
1077. 

RESEARCH, DEMONSTRATION, AND EVALUATION 

Sec 452 (a) Statement of Purpose.— It is the purpose of this 
section to assist the United States in expanding employment oppor- 
tunities and ensuring access to such opportunities for all who de- 
sire such opportunities. 

(b) Program Established.— . u,- u ^ ^v.^« 

(1) In general.— The Secretary shall establish a comprehen- 
sive program of training and employment research, utilizing 
the niethods, techniques, and knowledge of the behavioral and 
social sciences and such other methods, techniques, and knowl- 
edge as will aid in the solution of the employment and training 
problems of the United States. , ^ ^ , ^u- ^.^^f^^^ 

(2) Studies.— The program established under this section 
may include studies concerning— . ^ ^ i Gf of^ 

(A) the development or improvement of Federal, btate, 
local, and privately supported employment and training 

^^(B)^labor market processes and outcomes, including im- 
proving workplace literacy; i. j 

(C) policies and programs to reduce unemployment ana 
the relationships of the policies and programs with price 
stability and other national goals; 

(D) productivity of labor; 

(E) improved means of using projections of labor supply 
and demand, including occupational and skill require- 
ments and areas of labor shortages at the national and 
subnational levels; _^„f 

(F) methods of improving the wages and employment op- 
portunities of low-skilled, disadvantaged, and dislocated 
workers, and workers with obsolete skills; 

(G) methods of addressing the needs of at-risk popu- 
lations, such as youth, homeless individuals and other de- 
pendent populations, older individuals, and other groups 
with multiple barriers to employment; 

(H) methods of developing information on immigration, 
international trade and competition, technological change, 
and labor shortages; and , w i 

(I) methods of easing the transition from school to work, 
from transfer payment receipt to self-sufficiency, from one 
job to another, and from work to retirement. 

(c) Pilot and Demonstration Programs.— 
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(1) Program established.— 

(A) In general,— The Secretary shall establish a pro- 
gram of pilot and demonstration programs for the purpose 
of developing and improving techniques and demonstrating 
the effectiveness of specialized methods in addressing em- 
ployment and training needs. The Secretary may award 
grants and enter into contracts with entities to carr>' out 
the programs. 

(B) Projects. — Such programs may include projects in 
such areas as — 

(i) school-to-work transition; 

(ii) new methods of imparting literacy skills and 
basic education; 

(iii) new training techniques (including projects un- 
dertaken with the private sector); 

(iv) methods to eliminate artificial barriers to em- 
ployment; 

(v) approaches that foster participation of groups 
that encounter special problems in the labor market 
(such as displaced homemakers, teen parents, welfare 
recipients, and older individuals); 

(vi) processes that demonstrate effective methods for 
alleviating the adverse effects of dislocations and plant 
closings on workers and their communities; and 

(vii) cooperative ventures among business, industry, 
labor, trade associations, commimity-based organiza- 
tions or nonprofit organizations to develop new and 
cost-effective approaches to improving work force lit- 
eracy. 

(2) Evaluation component.— Demonstration programs as- 
sisted under this sub^^ection shall include a formal, rigorous 
evaluation component. Pilot programs assisted under this sub- 
section shall include an appropriate evaluation component. 

(3) Special rule. — No demonstration program under this 
subsection shall be assisted under this section for a period of 
more than 7 years. No pilot program under this subsection 
shall be assisted under this section for a period of more than 
3 years. 

(d) Evaluation.— 
(1) Programs.— 

(A) Job training programs.— The Secretary shall pro- 
vide for the continuing evaluation of programs conducted 
under this Act, including the cost effectiveness of the pro- 
gram in achieving the purposes of this Act. 

(B) Other programs.— The Secretary may conduct eval- 
uations of other federally funded employment-related ac- 
tivities including programs administered under — 

(i) the Wagner-Peyser Act (29 U.S.C. 49 et seq.); 

(ii) the National Apprenticeship Act (29 U.S.C. 50 et 
seq.); 

(iii) the Older Americans Act of 1965 (42 U S C 
3001 et seq.); 

(iv) chapter 2 of title II of the Trade Act of 1974 (19 
U.S.C. 2271 et seq.); and 
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(v) the Federal unemployment insurance program 
under titles III, K, and XII of the Social Security Act 
(42 U.S.C. 501 et seq., 1101 et seq., and 1321 et seq.). 

(2) Techniques.— , , . v, 

(A) Methods.— Evaluations conducted under paragraph 
(1) shall utilize sound statistical methods and techniques 
of the behavioral and social sciences, including random as- 
signment methodologies if feasible. . , , ^ , 

(B) Analysis.— Such evaluations may include cost-bene- 
fit analysis of programs, the impact of the programs on 
community and participants, the extent to which pro- 
grams meet the needs of various demographic groups, and 
the effectiveness of the delivery systems used by various 

^7c)^FFECTlVENESS.— The Secretary shall evaluate the 
effectiveness of programs authorized under this Act with 
respect to — 

(i) the statutory goals; ^ ur v j k , 

(ii) the performance standards established by the 

Secretary; and , 

(iii) the extent to which such programs enhance the 
employment and earnings of participants, reduce m- 
come support costs, improve the employment com- 
petencies of participants in comparison to comparable 
persons who did not participate in such pro^ams, 
and to the extent feasible, increase the level of total 
employment over the level that would have existed in 
the absence of such programs. 

(29 U.S.C. 1732) Enacted September 7, 1992, P.L. 102-367, sec. 402(a)(2), 106 Stat. 
1078. 

CAPACITY BUILDING, INFORMATION, DISSEMINATION, AND 
REPLICATION ACTIVITIES 

SEC. 453. (a) National STRATEGY.-The Secretary shall develop 
a national strategy for carrying out the activities described in sub- 
section (b)(2) and the repUcation of programs described in sub- 
section (c), and shall ensure the implementation of the national 
strategy, 
(b) Network.— 

(1) Establishment.— , „ , l,. i. o 

(A) In general.— The Secretary shall estabhsh a Capac- 
ity Building and Information and Dissemination Network 
(referred to in this section as the "Network' ) to eriiance 
the effectiveness of and to strengthen the caliber of serv- 
ices provided through programs authorized urder this Act 
and other Federal, State, and local employment and tram- 

^"(B)'^/Smmstration.— The Secretary shall establish and 
maintain such Network — 

(i) directly; 

(ii) under an interagency agreement; or 

(iii) through a grant or contract awarded on a com- 
petitive basis to a single entity, or to a system of enti- 
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ties coordinated by the Secretary, witii appropriate ex- 
pertise. 

(2) Activities.— The Network shall— 

(A) provide, coordinate, and support the development of, 
appropriate h*aining, technical assistance, staff develop- 
ment, and other activities that will — 

(i) enhance the skills, knowledge, and expertise of 
the personnel who staff employment and training and 
other closely related human service systems, including 
service providers; 

(ii) improve the quality of services provided to indi- 
viduals served under this Act and other Federal em- 
ployment and training programs and encourage inte- 
grated service delivery under such programs using — 

(I) where cost effective, interactive commxmica- 
tion systems and satellite technology; and 

(II) where possible, staff trained in a variety of 
Federal human resource programs; 

(iii) improve the planning, procurement, and con- 
tracting practices pursuant to chis Act; and 

(iv) provide broad human services policy and plan- 
ning training to — 

(I) private industry council volxinteers; and 

(II) where appropriate, members of State 
human resource investment councils and other 
State coimcils; 

(B) prepare and disseminate staff training curricula and 
materials, primarily using computer-based technologies, 
for employment and training professionals and support 
staff, that focus on enhancing staff competencies and pro- 
fessionalism, including instruction on the administrative 
requirements of this Act, such as procurement and con- 
tracting standards and regulations; and 

(C) (i) identify, develop, disseminate, and provide training 
in the techniques learned from, innovative and successful 
program models, materials, methods, and information, by 
using computer-based technologies for organizing a data 
base and dissemination and commimication system for the 
Network, and establishing a computer-based communica- 
tions and dissemination methodology to share information 
among employment and training personnel and institu- 
tions; and 

(ii) in identifying such program models, ensure that con- 
sideration shall be given to — 

(I) the size and scope of the program; 

(II) the length of time that tne program has been op- 
erating; 

(III) the nature and reliability of measurable out- 
comes for the program; 

(IV) the capacity of the sponsoring organization to 
provide the technical assistance necessary for States 
and service delivery areas to replicate the program; 
and 
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(V) the likelihood that the program wiU be success- 
ful in diverse economic, geographic, and cultural envi- 
ronments. X 1. • 4r 

(3) Charges.— The Network may require cost-shanng to on- 
set the actual costs of institute training, materials acquisition, 
or information dissemination. Any resulting mcome shall be 
used in accordance with section 141(m). 

(4) Coordination.— , „ _ 

(A) In general.— The Secretary shall consult with the 
Secretaries of Education and Health and Human Services, 
as appropriate, to coordinate the activities of the Network 
with other relevant institutes, centers, laboratories, clear- 
inghouses, or dissemination networks, such as the Na- 
tional Diffusion Network. 

(B) Coordination with replication grant program.— 
To the extent possible, the Network shall coordinate the 
activities of the Network with activities assisted under the 
replication grant program conducted under subsection (c). 

(c) Replication.— rm. ^ 4. v^oii 

(1) Replication program authorized.— The Secretary shall 
make competitive grants to pubUc or private nonprofit organi- 
zations for technical assistance, and to States and ser\^ce de- 
livery areas for planning and program development, to promote 
the repUcation of employment and training programs that are 
successful in improving the employment prospects ot popu- 
lations served under this Act and that are rephcable on a large 
scale. In making such grants, the Secretary shall con^^^ the 
recommendations described in paragraph (2)(B) of the review 
panel estabUshed under paragraph (2)(A) regarding such pro- 
grams. 

(2) Review PANEL.— ^ i. n ^ ui- u 

(A) Establishment.— The Secretary shall establish a re- 
view panel comprised of not more than 6 individuals ap- 
pointed by the Secretary who are recognized experts m the 
operation and evaluation of employment and training pro- 
grams for economically disadvantaged youth and adults, 
and dislocated workers. , . n i 

(B) Recommendations.— The review panel shall make 
recommendations to the Secretary regarding model pro- 
grams that the panel considers likely to be successful m 
improving such employment prospects of populations 
served under this Act and to be repUcable on a large scale. 

(C) Considerations.— In recommending such programs 
the review panel shall use the considerations described in 
subsection (b)(2)(C)(ii). . , . ^ 

(D) Meetings.— The review panel shall meet not more 
than once each year to carry out the responsibihties de- 
scribed in this paragraph. . r ^ i 

(E) Conflict of interest.— No member of such panel 
shall have a direct financial interest in or affiUation with 
a potential recipient of funds under the program author- 
ized by this section. 

(3) Applications.— 
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(A) Nonprofit organization.— Any public or private 
nonprofit organization desiring to receive such a grant to 
provide the technical assistance necessary for prograun rep- 
lication may submit an application to the Secretary at 
such time, in such manner, and containing or accompanied 
by such information as the Secretary may reasonably re- 
quire. 

(B) State; service delivery area.— Any State or serv- 
ice delivery area desiring to receive such a grant for 
planning ana program development associated with a rep- 
lication effort shall submit an application to the Secretary 
at such time, in such manner, and containing or accom- 
panied by such information as the Secretary may reason- 
ably require. 

(C) Contents.— Each application described in subpara- 
graph (A) or (B) shall contain— 

(i) a description of the program proposed for replica- 
tion and available evidence of the success of the pro- 
gram in improving the employment prospects of eco- 
nomically disadvantaged youth and adults, and dis- 
located workers, within each such service delivery 
area; and 

(ii) in the case of applications described in subpara- 
graph (A), an assurance that the organization will 
enter into an agreement with the service delivery 
areas in which the program is to be replicated, to par- 
ticipate in the replication program. 

(4) Grant limitations.- 

(A) Limitation.— In any 3-year period the Secretary 
shall not approve grants for the same replication activities 
in more than 10 States or communities. During such 3- 
year period, the results of such limited replication efforts 
shall be carefully evaluated and examined by the Sec- 
retary regarding the advisability of replicating the model 
program in more than 10 States or communities or for 
longer than 3 years. 

(B) Waiver.— The Secretary may waive the limitation 
set forth in subparagraph (A) for a program if immediate 
replication efforts on a larger scale are warranted by ex- 
tensive evaluation of the program prior to designation as 
a model program under this subsection. 

(5) Coordination.— To the extent possible, the Secretary 
shall coordinate the activities assisted under the replication 
grant program conducted under this subsection with the activi- 
ties of the Network under subsection (b). The Secretary shall 
ensure that information on the programs replicated under this 
subsection shall be available through the Network. 

(d) Management Capability.— 

(1) Grants. — From the amounts reserved under section 
3(cX2)(B)(ii)(III) for each fiscal year to carry out this sub- 
section, the Secretary may award grants to States for the pur- 
pose of assisting the States in carrying out the activities de- 
scribed in section 202(cXlXA). 
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(2) ELIGIBILITY.-A State that receives an amomt under ^ 
tion 202(c)(1)(A) for a fiscal year that is less than $500,000 
KSl be eSle to receive a grant under this subsection for the 

^^^(3^^ Sunt op grant.— The amount of a grant awarded to 
a State fora fiscal year under paragraph (1) shall not exceed 
the lesser of— 

(B) theffience obtained by subtracting from $500,000 
the amount received by the State for the fiscal year under 

section 202(c)(1)(A). . . . ^^^r-A a 

(4) Award of grants.— In determining whether to award a 
gr^t to a State under paragraph (1), and in determimng th^^ 
ISount of such a grant, the Secretary sha 1 take into account 
the.demonstrated need of the State to receive such a grant, as 
mdicatedby— ^^^^^^ of service delivery areas in the State; 

*"(B) the demonstrated insufficiency of resources of the 
State to administer State responsibilities under sections 

f "i^^^Ap^fcATroN — To be eligible to receive a grant under 

tW?sfbseSTor a fiscal y^ear, a ^^-^l^^^^J^^^^^^ 
application at such time, in such manner, and contmning such 
.-nWation as the Secretary may require, including suffic ent 
information to enable the Secretary to make the determina- 
tions described in paragraph (4). , „ o„o;ioWo fn 
(6) Use of funds.— The Secretary shall make available to 
cany out subsections (b) and (c) any amounts reserved under 
sSn 3(c)(2)(B)(ii)(III) for a fiscal year and not expended to 
make grants under paragraph (1) for such year. 

(29 U.S.C. 1733) Enacted September 7, 1992, P.L. 102-367, sec. 403(a)(3). 106 Stat. 
1080. 

GUIDANCE ON ELIGIBILITY VERIFICATION 

Sec 454 (a) Establishment.— The Secretary shall provide guid- 
ance and techiical assistance, to States and s^^^f^elive^ areas 
relating to the documentation required to verify the eligibility of 
particifants under parts A B anl C of title II this Act partic^^ 
farly the hard-to-serve individuals specified in section 203(b) and 
subjections (b) and (d) of section 263 Such documentation shall, to 
the extent practicable, be uniform and standard. ,„KeopHnn 

(b) Guidance.— The guidance provided pursuant to subsection 
(a), while maintaining program integrity shall— ..^ 

(1) limit the documentation burden to the minimum nec- 
essary to adequately verify such eligibility; and 

(2) ensure, to the extent practicable, that the documentation 
requirements shall not discourage the participation of eligible 

(c) ^ Contents'— The guidance provided pursuant to subsection (a) 
shall specifically address income eligibility,. assessment, the dete^^ 
mination regarding whether an individual is a hard-to-serve indi- 
Sual, and speciffc uniform or standardized documentation forms 
or procedures (including simplified standardized forms, automated 
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intake procedures, and self-certification documents) and other doc- 
umentation proxies (such as JOBS and Job Corps eUgibiUty forms). 

(d) Date. — ^The Secretary shall provide the guidance described in 
subsection (a) not later than December 18, 1992. 

(20 U.S.C. 1734) Enacted September 7, 1992, P.L. 102-367, sec. 403(b), 106 Stat. 
1084. 

UNIFORM REPORTING REQUIREMENTS 

Sec. 455. (a) Finding. — Congress finds^that closer coordination 
and more effective use of resources among a variety of emplojrment 
and training programs can be facilitated if the programs have com- 
mon data elements and definitions. 

(b) Data Elements. — ^The Secretaries of Labor, Education, and 
Health and Human Services, in consultation with other appropriate 
departments and with the National Occupational Information Co- 
ordinating Committee, shall identify a core set of consistently de- 
fiined data elements for employment and training programs, includ- 
ing those funded imder titles H, III, and IV of this Act, the Wag- 
ner-Peyser Act (29 U.S.C. 49 et seq.), the Carl D. Perkins Voca- 
tional and Applied Technology Education Act (20 U.S.C. 2301 et 
seq.), the JOBS program, and title V of the Older Americans Act 
of 1965 (42 U.S.C. 3056 et seq.). 

(c) Report. — ^The Secretary shall prepare and submit to Congress 
not later than January 1, 1994, a report listing recommended data 
elements and their definitions, and containing an analysis of the 
benefits of the adoption of the data elements and definitions. 

(d) Consultation. — ^The Secretary shall consult with experts 
and practitioners, at the Federal, State, and local levels and in the 
various program areas, in fulfilling the requirements of this sec- 
tion. The Secretary shall also consult with the General Accounting 
Office in fulfilling the requirements of this section. 

(29 U.S.C. 1735) Enacted September 7, 1992, P.L. 102-367, sec. 404(a), 106 Stat. 
1084. 

nontraditional employment demonstratioij program 

Sec. 456. (a)(1) From funds available under this part for each 
of the fiscal years 1992, 1993, 1994, and 1995, the Secretary shall 
use $1,500,000 in each such fiscal year to make grants to States 
to develop demonstration and exemplary programs to train and 
place women in nontraditional emplo5rment. 

(2) The Secretary may award no more than 6 grants in each 
fiscal year. 

(b) In awarding grants pursuant to subsection (a), the Sec- 
retary shall consider — 

(1) the level of coordination between the Job Training 
Partnership Act and other resources available for training 
women in nontraditional emplo5rment; 

(2) the extent of private sector involvement in the develop- 
ment and implementation of training programs under the Job 
Training Partnership Act; 

(3) the extent to which the initiatives proposed by a State 
supplement or build upon existing efforts in a State to train 
and place women in nontraditional employment; 
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(4) whether the proposed grant amo\mt is sufficient to ac- 
compUsh measurable goals; . 

(5) the extent to which a State is prepared to disseminate 
information on its demonstration training programs; and 

(6) the extent to which a State is prepared to produce ma- 
terials that allow for replication of such State's demonstration 
training programs. 

(c)(1) Each State receiving financial assistance pursuant to this 
section may use such funds to — ^ i. i_ • 

(A) award grants to service providers m the btate to train 
and otherwise prepare women for nontraditional employment; 

(B) award grants to service delivery areas that plan and 
demonstrate the ability to train, place, and retain women in 
nontraditional employment; and . u • r 

(C) award grants to service delivery areas on the basis ot 
exceptional performance in training, placing, and retaining 
women in nontraditional employment. 

(2) Each State receiving financial assistance pursuant to sub- 
section (cXlXA) may only award grants to— 

(A) community based organizations, 

(B) educational institutions, or 

(C) other service providers, , . 
that have demonstrated success in occupational skills trammg. 

(3) Each State receiving financial assistance under this section 
shall ensure, to the extent possible, that grants are awarded for 
training, placing, and retaining women in growth occupations with 
increased wage potential. ^ ^ ^ 

(4) Each State receiving financial assistance pursuant to sud- 
section (c)(lXB) or (c)(1)(C) may only award grants to service deliv- 
ery areas that have demonstrated ability or exceptional perform- 
ance in training, placing, and retaining women in nontraditional 
employment that is not attributable or related to the activities of 
any service provider awarded fimds imder subsection (cXl)(A). 

(d) In any fiscal year in which a State receives a grant pursu- 
ant to this section such State may retain an amount not to exceed 
10 percent of such grant to — 

(1) pay administrative costs, 

(2) facilitate the coordination of statewide approaches to 
training and placing women in nontraditional employment, or 

(3) provide technical assistance to service providers, 

(e) The Secretary shall provide for evaluation of the dem- 
onstration programs carried out pursuant to this section, includ- 
ing evaluation of the demonstration programs' effectiveness in— 

(1) preparing women for nontraditional emplojrment, and 

(2) developing and replicating approaches to train and 
place women in nontraditional employment. 

(29 U S C 1737) Enacted December 12, 1991, P.L. 102-235, sec. 9, 105 Stat. 1809; 
amended September 7, 1992, P.L. 102-367, sec. 403(aK5), 106 Stet. 1084. 

PyvRT E — Labor Market Information 

LABOR MARKET INFORMATION; AVAILABILITY OF FUNDS 

Sec. 461. (a) The Secretary shall set aside, out of sums avail- 
able to the Department for any fiscal year including sums available 

3Sx 
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for this title, such sums as may be necessary to maintain a com- 
prehensive system of labor market information on a national, re- 
gional. State, local, or other appropriate basis, which shall be made 
publicly available in a timely fashion. 

(b) Funds available for purposes of this part shall also be avail- 
able for purposes of section 125 (relating to State labor market in- 
formation). 

(c) Notwithstanding any other provision of law, funds available 
to other Federal agencies for carrying out chapter 35 of title 44, 
United States Code, the Carl D. Perkins Vocational Education Act, 
and the Act of June 6, 1933 (popularly known as the Wagner- 
Peyser Act), may be made available by the head of each such agen- 
cy to assist in carrying out the provisions of this part. 

(29 U.S.C. 1751) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1383; amended 
October 19, 1984, P.L. 98-524, sec. 4(a)(5), 98 Stat. 2488. 

COOPERATIVE LABOR MARKET INFORMATION PROGRAM 

Sec. 462. (a) The Secretary shall develop and maintain for the 
Nation, State, and local areas, current emplo)Tnent data by occupa- 
tion and industry, based on the occupational emplojnjnent statistics 
program, including selected sample surveys, and projections by the 
Bureau of Labor Statistics of employment and openings by occupa- 
tion. 

(b) The Secretary shall maintain descriptions of job duties, 
training and education requirements, working conditions, and char- 
acteristics of occupations. 

(c) In carr3dng out the provisions of this section, the Secretary 
shall assure that — 

(1) departmental data collecting and processing systems 
are consolidated to eliminate overlap and duplication; 

(2) the criteria of chapter 35 of title 44, United States 
Code, are met; and 

(3) standards of statistical reliability and national stand- 
ardized definitions of employment, unemplojonent, and indus- 
trial and occupational definitions are used. 

(d) (1) The Secretaiy is authorized to develop data for an an- 
nual statistical measure of labor market related economic hardship 
in the Nation. Among the factors to be considered in developing 
such a measure are unemplo3mnent, labor force participation, invol- 
untary part-time emplo3anent, and full-time employment at wages 
less than the poverty level. 

(2) The Secretary is authorized to develop and maintain, on na- 
tional. State, local, and other appropriate bases, household budget 
data at different levels of living, including a level of adequacy, to 
reflect the differences of household living costs in regions and local- 
ities, both urban and rural. 

(3) The Secretary shall publish, at least annually, a report re- 
lating labor force status to earnings and income. 

(e) The Secretary shall develop and maintain statistical data 
relating to permanent lay-offs and plant closings. The Secretary 
shall publish a report based upon such data, as soon as practicable, 
after the end of each calendar year. Among the data to be included 
are — 

(1) the number of such closings; 
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(2) the number of workers displaced; 

(3) the location of the affected facilities; and 

(4) the types of industries involved, 

(f)(1) The Secretary shall develop, in coordination with the Sec- 
retary of Agriculture, statistical data relating to permanent disloca- 
tion of farmers and ranchers due to farm and ranch failures. 
Among the data to be included are — 

(A) the number of such farm and ranch failures; 

(B) the number of farmers and ranchers displaced; 

(C) the location of the affected farms and ranches; 

(D) the types of farms and ranches involved; and 

(E) the identification of farm family members, including 
spouses, and farm workers working the equivalent of a full- 
time job on the farm who are dislocated oy such farm and 
ranch failures. 

(2) The Secretary shall publish a report based upon such data 
as soon as practicable after the end of each calendar year. Such re- 
port shall include a comparison of data contained therein v^rith data 
currently used by the Bureau of Labor Statistics in determining the 
Nation's annual employment and unemployment rates and an anal- 
ysis of whether farmers and ranchers are being adequately counted 
in such employment statistics. Such report shall also include an 
analysis of alternative methods for reducing the adverse effects of 
displacements of farmers and ranchers, not only on the individual 
farmer or rancher, but on the surrounding community. 

(g)(1) Taking into consideration research previously conducted by 
the National Commission for Emplo3ncnent Policy and other entities, 
the Commissioner of Labor Statistics, in cooperation with the 
States, shall determine appropriate procedures for establishing a 
nationwide database containing information on the quarterly earn- 
ings, establishment and industry affiliation, and geographic loca- 
tion of employment, for all individuals for whom such information 
is collected by the States. 

(2) The Commissioner of Labor Statistics shall determine appro- 
priate procedures for maintaining such information in a longitu- 
dinal manner and for making such information available for policy 
research or program evaluation purposes or both, while ensuring 
the confidentiality of information and the privacy of individuals. 

(3) The Secretary shall prepare and submit to the Congress, not 
later than 12 months after the date of enactment of the Job Train- 
ing Reform Amendments of 1992, a report that shall describte the 
costs and benefits, including savings on program foUowup surveys, 
of a nationwide database containing the information described in 
paragraph (1) and a schedule that would allow for the establish- 
ment of such a database, 

(29 U.S.C. 1752) Enacted October 13, 1982, P.L. 97-300. 96 Stat. 1384; amended 
August 23, 1988, P.L. 100-418, sec. 6306(a). 102 Stat. 1540; amended September 7, 
1992. P.L. 102-367. sees. 405(a). 702(a)(16), 106 Stat. 1085, 1112. 

SPECIAL FEDERAL RESPONSIBILITIES 

Sec. 463. (a) The Secretary, in cooperation with the Secretary 
of Commerce, the Secretary of Defense, the Secretary of the Treas- 
ury, the Secretary of Education, the Secretary of Health and 
Human Services, and the Director of the Office of Management and 
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Budget, through the National Occupational Information Coordinat- 
ing Committee established under section 422 of the Carl D. Perkins 
Vocational Education Act, shall — 

(1) review the need for and the application of all operating 
national data collection and processing systems related to labor 
market information in order to identify gaps, overlap, and du- 
plications, and integrate at the national level currently avail- 
able data sources in order to improve the management of infor- 
mation systems; 

(2) maintain, assure timely review, and implement na- 
tional standardized definitions with respect to terms, geo- 
graphic areas, timing of collection, and coding measures relat- 
ed to labor market information, to the maximum extent fea- 
sible; and 

(3) provide technical assistance to the States in the devel- 
opment, maintenance, and utilization of labor market/occupa- 
tional supply and demand information systems and projections 
of supply and demand as described in section 125, with spt:cial 
emphasis on assistance in the utilization of cost-efficient auto- 
mated systems and improving access of individuals to career 
opportunities information in local and State labor markets. 

(b) The Secretary, in cooperation with the Secretary of Defense, 
shall assure the development of an integrated occupational supply 
and demand information system to be used by States and, in par- 
ticular, in secondary and postsecondary educational institutions in 
order to assure young persons adequate information on career op- 
portunities in the Armed Forces. 

(c) The Secretary and the Director of the Office of Management 
and Budget shall assure that, from the funds reserved for this part, 
sufficient funds are available to provide staff at the Federal level 
to assure the coordination functions described in this section. 

(29 U.S.C. 1753) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1384; amended 
December 31, 1982, P.L. 97-404, sec. 4(d), 96 Stat. 2027; amended October 19, 1984, 
P.L. 98->524, sec. 4(a)(6), 98 Stat. 2488; amended September 7, 1992, P.L. 102-367. 
sec. 405(b), 106 Stat, 1085. 

NATIONAL OCCUPATIONAL INFORMATION COORDINATING COMMITTEE 

Sec. 464. (a)(1) Of the amounts available for this part for each 
fiscal year, $6,000,000 is authorized to be reserved for the National 
Occupational Information Coordinating Committee (established 
pursuant to section 422 of the Carl D. Perkins Vocational Edu- 
. cation Act). 

(2) In addition to the members required by such Act, the Com- 
mittee shall include the Assistant Secretary of Commerce for Eco- 
nomic Development and the Assistant Secretary of Defense Force 
Management and Personnel. 

(3) Not less than 75 percent of the funds transfierred by the 
Secretary to the National Occupational Information Coordinating 
Committee shall be used to support State occupational information 
coordinating committees and other organizational units designated 
under section 125 for carrying out State labor market information 
programs. 
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(b) In addition to its responsibilities under the Carl D. Perkins 
Vocational Education Act, the Natioral Occupational Information 
Coordinating Committee shall — 

(1) carry out the provisions of section 463; 

(2) give special attention to the career development and 
labor market information needs of youth and adults, mcludmg 
activities such as (A) assisting and encouraging States to adopt 
methods of translating national occupational outlook mforma- 
tion into State and local terms; (B) assisting and encouraging 
the development of State occupational information systems, in- 
cluding career information delivery systems and the provision 
of technical assistance for programs of on-line computer sys- 
tems and other facilities to provide career information at sites 
such as local schools, public employment service offices, and job 
training programs authorized under this Act; (C) in cooperation 
vdth educational agencies and institutions, encouraging pro- 
grams providing career information, counseling, and employ- 
ment services for postsecondary youth; and (D) in cooperation 
with State and local correctional agencies, encouraging pro- 
grams of counseling and employment services for youth and 
adults in correctional institutions; 

(3) provide training and technical assistance, and continu- 
ing support to State occupational information coordinating 
committees, in the development, maintenance, and use of occu- 
pational supply and demand information systems, with special 
emphasis on the use of cost efficient automated systems for de- 
livering occupational information to planners and administra- 
tors of education and training programs and on improving the 
access of such planners and administrators to occupational in- 
formation systems; ^ i. r 

(4) publish at least annually a report on the status of occu- 
pational information capabilities at the State and national lev- 
els which may include recommendations for improvement ol 
occupational information production and dissemination capa- 
bilities; ' J. ^ • A 

(5) conduct research and demonstration projects designed 
to improve any aspect of occupational and career information 
systems and coordination and compatibility of human re- 
sources data systems operated by Federal agencies or the 
States, including systems to assist economic development ac- 
tivities and, where appropriate, provide support to btates in 
the implementation of such system improvements. ; 

(6) provide technical assistance for programs designed to 
encourage public and private employers to list all available job 
opportunities with occupational information and career coun- 
seling programs conducted by administrative entities and with 
local public employment service offices and to encourage co- 

icn in law Section 405(cX2XB) of P.L. 102-367, amended this paraj^raph by inaerting "and 
coordination and c^^^^^^ resources data systems operated by f^ederal agencies 

o^^Sritates includSg systems to assist economic development activities and, where appro- 
Dfiate provide ?up^^^^ in the implementation of such system in^Provements^ after 

Cy as^cr" <Kcupational and career information systems^ The period preceeding the semi- 
colon probably should be struck. 

1 3h<) 
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operation and contact among such employers and such admm- 
istrative entities and public employment service offices; and 

(7) provide assistance to iinits of general local government 
and private industry covmcils to familiarize them with labor 
market information resources available to meet their needs, 
(c) All funds available to the National Occupational Informa- 
tion Coordinating Committee vmder this Act, xmder section 422 of 
the Carl D. Perkins Vocational Education Act, and imder section 12 
of the Career Education Act may be used by the Committee to 
carry out any of its functions and responsibilities authorized by 
law. 

(29 U.S.C. 1754) Enacted October 13, 1982, P.L. 97-300, 96 Stat 1385; amended 
December 31, 1982, P.L. 97-404, sec. 4(e), 96 Stat 2027; amended October 19, 19|4, 
P.L. 9&-624, sec. 4(a)(6), 98 Stat. 2488; amended September 7, 1992, P.L. 102-367, 
sec. 405(c), 106 Stat. 1085. 

JOB BANK PROGRAM 

Sec. 465. The Secretary is authorized to establish and carry 
out a nationwide computerized job bank and matching program (in- 
cluding the listing of all suitable employment opemngs with local 
offices of the State employment service agencies by Federal con- 
tractors and subcontractors and providing for the affirmative action 
as required by section 2012(a) of title 38, United States Code, on 
a regional, State, and local basis, using electronic data processmg 
and telecommunications systems to the maximum extent possible 
for the purpose of identifying sources of available mdividuals and 
job vacancies, providing an expeditious means of matching the 
qualifications of unemployed, underemployed, and economically dis- 
advantaged individuals with employer reqvdrements and job oppor- 
tunities, and referring and placing such individuals in jobs. An oc- 
cupational information file may be developed, contammg occupa- 
tional projections of the numbers and types of jobs on regional. 
State, local, and other appropriate bases, as well as labor supply 
information by occupation. 
(29 U.S.C. 1755) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1386. 

Part F— National Commission for Employment Policy 
statement of purpose 

Sec 471. The purpose of this part is to establish a National 
Commission for Employment Policy which shall have the respon- 
sibiUty for examining broad issues of development, coordmation, 
and administration of employment and training programs, and for 
advising the President and the Congress on national employment 
and training issues. For the purpose of providing funds for the 
Commission, the Secretary shall reserve $2,000,000 of the sums ap- 
propriated for this title for each fiscal year. 
(29 U.S.C. 1771) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1387. 

COMMISSION ESTABLISHED 

Sec. 472. (a) There is established a National Commission for 
Employment Policy (hereinafter in this part referred to as the 
"Commission''). The Commission shall be composed of 15 members. 
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appointed by the President. The members of the Commission shall 
be individuals who are nationally prominent and the Commission 
shall be broadly representative of agriculture, business, labor, com- 
merce, education (mcluding elementary, secondary, postsecondary, 
and vocational and technical education), veterans, current State 
and local elected officials, community-based organizations, assist- 
ance programs, and members of the general public with expertise 
in human resource development or employment and training policy. 
The membership of the Commission snail be generally representa- 
tive of significant segments of the labor force, including women and 
minoritygroups. 

(b) The term of office of each member of the Commission ap- 
pointed by the President under subsection (a) shall be three years, 
except that — 

(1) anv such member appointed to fill a vacancy shall 
serve for the remainder of the term for which his predecessor 
was appointed, and 

(2) of such members first taking office — 

(A) five shall serve for terms of one year; 

(B) five shall serve for terms of two years; and 

(C) five shall serve for terms of three years; 

as designated by the President at the time of appointment. 

(c) (1) The Chairman shall be selected by the President. 

(2) The Commission shall meet not fewer than three times 
each year at the call of the Chairman. 

(3) A majority of the members of the Commission shall con- 
stitute a quorum, but a lesser number may conduct hearings. Any 
recommendation may be passed only by a majority of the members 
present. Any vacancy in the Commission shall not affect its powers 
but shall be filled in the same manner in which the original ap- 
pointment was made. 

(d) The Chairman (with the concurrence of the Commission) 
shall appoint a Director, who shall be chief executive officer of the 
Commission and shall perform such duties as are prescribed by the 
Chairman. 

(29 U.S.C. 1772) Enacted October 13, 1982, P.L. 97-300, 9G Siat 1387; amended 
October 19, 1984, P.L, 98-624, sec. 4(a)(7), 98 Stat, 2488: amended September 7, 
1992, P.L, 102-367, sec. 702(a)(17), 106 Stat, 1112. 

FUNCTIONS OF THE COMMISSION 

Sec. 473. The Commission shall— 

(1) identify the emplojonent goals and needs of the Nation, 
and assess the extent to which employment and training, voca- 
tional education, institutional training, vocational rehabilita- 
tion, economic opportunity programs, public assistance policies, 
emplojonent-related tax policies, labor exchange policies, and 
other policies and programs under this Act and related Acts 
represent a consistent, integrated, and coordinated approach to 
meeting such needs and achieving such goals; 

(2) develop and make appropriate recommendations de- 
signed to meet the needs and goals described in clause (1); 

(3) examine and evaluate the effectiveness of federally as- 
sisted emplo3anent and training programs (including programs 
assisted under this Act), with particular reference to the con- 
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tributions of such programs to the achievement of objectives 
sought by the recommendations made under clause (2); 

(4) advise the Secretary on the development of national 
performance standards and the parameters of vanations of 
such standards for programs conducted pursuant to this Act; 

(5) evaluate the impact of tax poUcies on employment and 
training opportunities; 

(6) examine and evaluate major Federal programs which 
are intended to, or potentially could, contribute to achieving 
major objectives of existing employment and trainmg and re- 
lated legislation or the objectives set forth in the recommenda- 
tions of the Commission, and particular attention shall be 
given to the programs which are designed, or could be de- 
signed, to develop information and knowledge about employ- 
ment and trainmg problems through research and demonstra- 
tion projects or to train personnel in fields (such as occupa- 
tional coimseUng, guidance, and placement) which are vital to 
the success of employment and training programs; 

(7^ identify the employment and training and vocational 
education needs of the Nation and assess the extent to which 
employment and training, vocational education, rehabihtatiou, 
and other programs assisted tmder this and related Acts rep- 
resent a consistent, integrated, and coordinated approach to 
meeting such needs. ^ . ^ i.u u 

(8) study and make recommendations on how, through 
policies and actions in the public and private sectors, the Na- 
tion can attain and maintain full employment, with special em- 
phasis on the employment difficulties faced by the sepents of 
the labor force that experience differentially high rates ot un- 
emplojnnent; , , o xt 

(9) identify and assess the goals and needs of the Nation 
with respect to economic growth and work improvements, in- 
cluding conditions of employment, organizational effectiveness 
and efficiency, alternative working arrangements, and techno- 
logical changes; ^ . . -J J •i.r. 

(10) evaluate the effectiveness of training provided with 
Federal funds in meeting emerging skill needs; and 

(11) study and make recommendations on the use oi ad- 
vanced* technology in the management and delivery of services 
and activities conducted under this Act. 

(29 U.S.C. 1773) Enacted October 13. 1982, P.L. 97-300 96 Stat 1388; amended 
October 19 1984 P.L. 98^-524, sec. 4(a)(8). 98 Stat. 2488; amended September 7, 
1992, P.L. i02-367, sec. 702(a)(18). 106 Stat. 1112. 

ADMINISTRATIVE PROVISIONS 

Sec. 474. (a) Subject to such rules and regulations as may be 
adopted by the Commission, the Chairman is authorized to— 

(1) prescribe such rules and regulations as may be nec- 
essary; . ^ 1 J. rc 

(2) appoint and fix the comp jnsation of such staff person- 
nel as the Chairman deems necessary, and without regard to 
the provisions of title 5, United States Code, governing ap- 
pointments in the competitive service, and without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 
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of such title, relating to classification and the (Jeneral Sched- 
ule pay rates, appoint not to exceed five additional professional 
personnel; 

(3) procure the services of experts and consultants in ac- 
cordance with section 3109 of title 5, United States Code; 

(4) accept voluntary ana uncompensated services of profes- 
sional personnel, consultants, and experts, notwithstanding 
any other provision of law; ^ 

(5) accept in the name of the United States and employ or 
dispose of gifts or bequests to carry out the functions of the 
Commission under this title; 

(6) enter into contracts and make such other arrangements 
and modifications, as may be necessaiy; 

(7) conducv such studies, hearings, research activities, 
demonstration projects, and other similar activities as the 
Commission deems necessary to enable the Commission to 
carry out its functions under this title; 

(8) use the services, personnel, facilities, and information 
of any depaui;ment, agency, and instrumentality of the execu- 
tive branch of the Federal Government and the services, per- 
sonnel, facilities, and information of State and local public 
agencies and private research agencies, with the consent of 
such agencies, with or without reimbtirsement therefor; and 

(9) make advances, progress, and other payments nec- 
essary under this Act witnout regard to the provisions of sec- 
tion 3648 of the Revised Statutes (31 U.S.C. 529). 

(b) Upon request made by the Chairman of the Commission, 
each department, agency, and instrumentality of the executive 
branch of the Federal Government is authorized and directed to 
make its services, personnel, facilities, and information (including 
computer-time, estimates, and statistics) available to the greatest 
practicable extent to the Commission in the performance of its 
functions under this Act. 

(29 U.S.C. 1774) Enacted October 13, 1982, P.L. 97-300. 96 Stat. 1389. 

REPORTS 

Sec. 475. The Commission shall make at least annually a re- 
port of its findings and recommendations to the President and to 
the Congress. The Commission may make such interim reports or 
recommendations to the Congress, the President, the Secretary, or 
to the heads of other Federal departments and agencies, and in 
such form, as it may deem desirable. The Commission shall include 
in any report made imder this section any minority or dissenting 
views submitted by any member of the Commission. 

(29 U.S.C. 1775) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1389. 

Part G— Training to Fulfill Affirmative Action Obligations 

affirmative action 

Sec. 481. (a) A contractor subject to the affirmative action obli- 
gations of Executive Order 11246, as amended, issued September 
24, 1965, may establish or participate in training programs pursu- 
ant to this section for individuals meeting the eligibility criteria es- 
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tablished in sections 203(a)(1) \ 401, and 402, which are desimed 
to assist such contractors in meeting the affirmative action obhga- 
tions of such Executive order. To quaUfy under this section, such 
a training program shall contain — 

(1) a description of the jobs in the contractors work force 
or in the service delivery area, for which the contractor has de- 
termined there is a need for training; 

(2) a description of the recrvnting, training, or other tunc- 
tions that the contractor, or the organization that will be en- 
gaged to perform the training, will perform and the steps that 
will be taken to insure that eligible individuals will— 

(A) be selected for participation in training, 

(B) be trained in necessary skills, and 

(C) be referred for job openings, 

in accordance with the objectives of such Executive order; 

(3) whenever an organization other than the contractor 
v/ill perform the training, a description of the demonstrated ef- 
fectiveness of the organization as a provider of employment 
and training services; 

(4) a description of how the contractor will monitor the 
program to keep an accurate accounting of all trainees, includ- 
ing (A) whether the trainees successfully complete the training 
program, and (B) whether the trainees are or are not placed; 

an^ ^ . J 

(5) an estimation of the cost of the program and an assur- 
ance that the contractor will assume all costs of the program 
or the pro rata share of costs to the contractor of the program. 
(b)(1)(A) If the training proposal is designed to meet the needs 

of the community rather than, or in addition to, the employment 
needs of the contractor, and has not been approved by another l^ed- 
eral agency, the program shall be submitted to the private mdustry 
council estabUshed under section 102 for a determination that 
there is a need for such training in the community. 

(B) Individuals trained under any program satisfying the re- 
quirements of this section may be included by the pnvate industry 
council in its performance accomplishments and the wage gains ot 
such individuals shall be included in determining the compliance ot 
the job training program of the private industry council with appii- 
cable standards. 

(2) The Director of the Office of Federal Contract Compliance 
Programs Department of Labor, shall promulgate regulations set- 
ting forth how the Office will determine, during a compliance re- 
view the degree to which a training program will satisfy the con- 
tractor's affirmative action obligations. The training and placement 
of trainees with employers other than the contractor may be con- 
sidered in evaluating such contractor's overall good faith efforts, 
but in no event may placement of trainees with employers other 
than the contractor be permitted to affect that contractors attirma- 
tive action obligations respecting its work force. The content of the 
training program will not be subject to review or regulation by the 
Office of Federal Contract CompUance Programs. If dunng a com- 

» Section 702(aKl9) of P L. 102-367. instructed to strike "section 203(aKl)" and inserting "sec- 
tion 203. 263" The amendment probably should have struck "sections 201(a)(1) and maerted 
"sections 203. 263". 
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pliance review the Director of the OfBce of Federal Contract Com- 
pliance Programs determines that a training program does not 
comply with its regulations, the Director shaU — 

(A) notify the contractor of the disapproval, 

(B) set forth the reasons for the disapproval, and 

(C) provide a list of recommendations which, if accepted, 
will qualify the training program imder this section. 

(3) A conta*actor who has a training program which contains 
the criteria set forth in subsection (a) and which is in accordance 
with regulations promulgated under paragraph (2) of this sub- 
section shall continue to meet the affirmative action obligations of 
Executive Order 11246, as amended, but the contractors required 
to maintain a written affirmative action program need only main- 
tain an abbreviated affirmative action program, the content and 
length of which shall be determined by the Director of the Office 
of Federal Contract Compliance Programs, to satisfy the written af- 
firmative action program portion of their obligations under Execu- 
tive Order 11246, as amended. Successful performance or operation 
of a training program meeting the criteria set forth in subsection 
(a) shall create a presumption that the contractor has made a good 
faith effort to meet its affirmative action obUgations to the degree 
specified by the Director imder paragraph (2) of this subsection, 
but that presumption shall not be applicable to the satisfaction of 
other affirmative action obligations not directly related to the train- 
ing and hiring requirements of this section, or other affirmative ac- 
tion obligations not affected by thds section. For the purpose of the 
preceding sentence, "successful performance or operation** means 
training and placing in jobs a number of individuals which bears 
a reasonable relationship to the number of job openings in the 
contractors's facilities or in the relevant labor market area. 

(c) Nothing in this section may be interpreted — 

(1) to compel contractor involvement in such programs, 

(2) to establish the exclusive criteria by which a contractor 
can be foxmd to have fulfilled its affinnative action obligations, 

(3) to provide authority for imposing any additional obliga- 
tions on contractors not participating in such training activi- 
ties, 

(4) to permit the Office of Federal Contract Compliance 
Programs to intervene or interfere with the authority and re- 
sponsibilities of the private industry coimcils, 

(5) to restrict or limit the authority of the Secretary to in- 
vestigate the emplo5anent practices of any Government con- 
tractor, to initiate such investigation by the Director, to deter- 
mine whether any nondiscrimination contractual provisions 
have been violated, or to enforce Executive Order 11246, or 

(6) to prohibit the Secretary or the Director, or other au- 
thorized officers of the United States, from requesting or com- 
pelling any contractor preparing and maintaining a short form 
affirmative action plan under subsection (b) to provide infor- 
mation necessary to conduct a compliance review or to provide 
data necessary to determine whether any violation of Execu- 
tive Order 11246 has occurred. 

(29 U.S.C. 1781) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1390. 
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Part H— Youth Fair Chance Program 

sec. 491. statement of purpose. 

It is the purpose of the Youth Fair Chance program under this 

part to^^ Q^Q^r:e access to education and job training assistance for 
youth residing in high poverty areas of urban and rural com- 
munities; . 4. • • 

(2) provide a comprehensive range of education, trainmg, 
and employment services to disadvantaged youth who are not 
currently served or are underserved by Federal education and 
job training programs; r ^ 

(3) enable communities with high concentrations ot poverty 
to establish and meet goals for improving the opportunities 
available to youth within the community; and 

(4) facilitate the coordination of comprehensive services to 
serve youth in such communities. 

(29 U.S.C. 1782) Enacted September 7, 1992, P.L. 102-367, sec. 406, 106 Stat. 
1086. 

SEC. 492. PROGRAM AUTHORIZED. . . j 4. 

(a) Establishment of Program.— The Secretary is authorized to 
establish a national program of Youth Fair Chance grants to pay 
the Federal share attributable to this part of providing comprehen- 
sive services to youth living in high poverty areas in the cities and 
rural areas of the Nation. 

(b) Eligibility for Grants.— ^ , , 

(1) Recipients.— The Secretary may only award grants 
under this part to — , , ^- • i. 

(A) the service delivery area (on behalf of the participat- 
ing community) in which a target area is located; 

(B) in the case of a grant involving a target area located 
in an Indian reservation or Alaska Native village, the 
grantee designated under subsection (c) or (dj of section 
401, or a consortium of such grantees and the State; or 

(C) in the case of a grant involving a target area located 
in a migrant or seasonal farmworker community, the 
grantee designated under section 402(c), or a consortium ot 
such grantees and the State. 

(2) Number of grants.— 

(A) In general.— The Secretaij may award not more 
than 25 grants during the first fiscal year that the pro- 
gram is authorized. 

(B) Indian reservations and alaska native vil- 
lages.— In awarding grants under this part during the 
first 5 fiscal years that the program is assisted, the bee- 
retary shall award — 

(i) at least 1 grant to a grantee or consortium de- 
scribed in paragraph (1)(B); and 

(ii) at least 1 grant to a grantee or consortium de- 
scribed in paragraph (1)(Q. 

(c) Renewability of Grants.— u n u 

(1) In general.— Grants awarded under this part shall De 
for a 1-year period. Such a grant shall be renewable for each 
of the 2 succeeding fiscal years if the Secretary determines the 



Sec. 493 JTPA #2 [INCLUDING AMENDMENTS EFFECTIVE 7/1/93] 390 



grant recipient complied with conditions of the grant diiring 
the previous fiscal year. 

(2) Extension.— The Secretary may extend the renewal pe- 
riod set forth in paragraph (1) for an additional 2 fiscal years 
on reapplication. 
(d) Factors for Awards. — In awarding grants xmder this part, 
the Secretary shall consider the quality of the proposed project, the 
goals to be achieved, the likelihood of successfid implementation, 
the extent of commimity support, other Federal and non-Federal 
fiinds available for similar purposes, and additional State, local, or 
private resources that will be provided. The Secretary shall give 
priority to participating communities with the highest poverty 
rates. 

(29 U.S.C. 1782a) Enacted September 7, 1992, P,L. 102-367, sec, 406, 106 Stat, 
1086. 

SEC. 493. APPUCATION* 

(a) Eligibility To Apply.— Participating communities that have 
the highest concentrations of poverty, as determined by the Sec- 
retary based on the latest Bureau of the Census estimates, shall 
be eligible to apply for a Youth Fair Chance grant. 

(b) Contents of Application.— 

(1) In general. — Each participating commiinity desiring a 
grant under this part shall, through the individuals set forth 
in subsection (c), submit an application to the Secretary at 
such time, in such manner, and accompanied by such informa- 
tion as the Secretary may reasonably require. 

(2) Contents. — Each such application shall — 

(A) include a comprehensive plan for the Youth Fair 
Chance initiative designed to achieve identifiable goals for 
youth in the target area; 

(B) set forth measurable program goals and outcomes, 
which may include increasing the proportion of— 

(i) youth completing high school or its equivalent; 

(ii) youth entering into postsecondary institutions, 
apprenticeships, or other advanced training programs; 

(iii) youth placed in jobs; or 

(iv) youth participating in education, training, and 
emplo3anent services; 

(C) include supporting goals for the target area such as 
increasing security and safety, or reducing the number of 
drug-related arrests; 

(D) provide assurances that the applicant will comply 
with the terms of the agreement described in section 494; 

(E) demonstrate how the participating community will 
make use of the resources, expertise, and commitment of 
institutions of higher education, educational agencies, and 
vocational and technical schools and institutes; 

(F) provide an assurance that all youth in the target 
areas will have access to a coordinated and comprehensive 
range of education and training opportunities that serve 
the Droadest range of youth interests and needs and simul- 
taneously mobilizes the diverse range of education and 
training providers in the participating community; 
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(G) provide assurances that the youth in the target area 
will have access to supportive services necessary for suc- 
cessful participation, including such services as child care, 
transportation, and assistance in resolving personal or 
family crises, such as crises related to substance abuse, 
homelessness, migration, and family violence; 

(H) include a description of a sys^^em of common mtake 
procedures or sites, individualized assessment, and case 
management to be used by the program; 

(I) demonstrate how the participating community will 
make use of the resources, expertise, and commitment ot 
such programs and service providers as — 

(i) community-based organizations providuig voca- 
tional skills, literacy skills, remedial education, and 
f:3neral equivalency preparation, including commu- 
nity-based organizations serving youth with hmited- 
English proficiency; 

(ii) youth corps programs, includmg youth conserva- 
tion and human service corps; 

(iii) Job Corps centers; 

(iv) apprenticeship programs; and 

(v) other projects and programs funded under this 
Act' 

(J) include an estimate of the expected number of youth 
in the target area to be served; . 

(K) include a description of the resources available in the 
participating community from private, local government, 
State, and Federal sources that will be used to achieve the 
goals of the program; . , ^ 

(L) include an estimate of funds required to ensure ac- 
cess to appropriate education, training, and support serv- 
ices for all youth in the target area who seek such opportu- 
nities; and ^ , . .V 

(M) provide evidence of support for accomplishing the 
stated goals of the participating community from— 

(i) local elected officials; 

(ii) the local school system; . 

(iii) appropriate postsecondary education and train- 
ing institutions; 

(iv) the applicable private industry council; 

(v) local community leaders; 

(vi) business; 

(vii) labor organizations; and 

(viii) other appropriate organizations. . _ , , 
(c) Submission of Application.— The application for funds de- 
scribed in subsection (b) may only be submitted to the Secretary on 
behalf of a participating community by— ^ ^ . 

(1) the mayor of a city or the chief elected official in a metro- 
politan statistical area, after the Governor of the State has had 
an opportunity to comment on the application; 

(2) the chief elected official of a nonmetropolitan county or 
the designated chief elected official of contiguous 
nonmetropolitan counties, after the Governor of the btate has 
had an opportunity to comment on the application; or 
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(3) a grantee or consortium described in subparagraph (B) or 
(C) of section 492(b)(1) in applications for Native American or 
migrant or seasonal farmworker communities, respectively. 

(29 U.S.C. 1782b) Enacted September 7, 1992, PX. 102-367, sec. 406, 106 Stat. 
1087. 

SEC. 494. GRANT AGREEMENT. 

(a) In General. — Each grant recipient receiving a grant under 
this part on behalf of a participating community shall enter into an 
agreement with the Secretary. 

(b) Contents.— Each such agreement shall— 

(1) designate a target area that — 

(A) will be the focus of the demonstration project; and 

(B) shall have a population of— 

(i) not more than 25,000; or 

(ii) in an appropriate case, not more than 50,000, 
except that in the event that the population of an area 
from which a high school draws a substantial portion of its 
enrollment exceeds either limit, the target area may en- 
compass such boundary; 

(2) contain assurances that funds provided under this part 
will be used to support education, training, and supportive ac- 
tivities selected from a set of youth program models designated 
by the Secretary or from alternative models described in the 
application and approved by the Secretary, such as — 

(A) nonresidential learning centers; 

(B) alternative schools; 

(C) combined activities including summer remediation, 
work experience and work readiness training, and school- 
to-work, apprenticeship, or postsecondary education pro- 
grams; 

(D) teen parent programs; 

(E) special programs administered by community col- 
leges; 

(F) youth centers; 

(G) initiatives aimed at increased rural student enroll- 
ment in postsecondary institutions; 

(H) public-private collaborations to assure private sector 
employment and continued learning opportunities for 
youth; and 

(I) initiatives, such as youth corps programs, that com- 
bine community and youth service opportunities with edu- 
cation and training activities; 

(3) provide that funds received under this part will be used 
for services to youth ages 14 through 21 at the time of enroll- 
ment; 

(4) contain assurances that the local educational agency and 
any other educational agency that operates secondary schools 
in the target area shall provide such activities and resources 
as are necessary to achieve the educational goals specified in 
the application; 

(5) contain assurances that the participating community will 
provide such activities and local resources as are necessary to 
achieve the goals specified in the application; 
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(6) contain assurances that the participating community will 
undertake outreach and recruitment efforts in the target area 
to encourage, to the maximum extent possible, participation by 
the disadvantaged youth who are currently unserved, or under- 
served, by education and training programs, including targeted 
measures specifically designed to enlist the participation of 
youth, particularly males, under the jurisdiction of the child 
welfare, juvenile justice, and criminal justice systems; 

(7) provide that the participating community will carry out 
special efforts to establish coordination with Federal, State, or 
local programs that serve the target population; 

(8) provide assurances that funds provided under this part 
for a fiscal year will be used only to pay the Federal share at- 
tributable to this part of the cost of programs and services not 
otherwise available in the target area and will supplement, 
and not supplant, funding from other local. State, and Federal 
sources available to youth in the target area during the pre- 
vious year; and 

(9) permit funds provided under this part to be used to sup- 
port paid work experience programs if such programs are com- 
bined with other education and training activities. 

(29 U.S.C, 1782c) Enacted September 7, 1992, P.L. 102-367, sec. 406, 106 Stat. 
1089. 

SEC. 495. JOB GUARANTEES. 

(a) Program Authority— The Secreta j shall permit a reason- 
able number of the grant recipients under this part to enter into 
an agreement to provide, in accordance with this section, a job 
guarantee program to youths meeting prior school attendance and 
performance standards. 

(b) Guarantee Agreements. — A grant recipient providing such 
a job guarantee program shall enter into an agreement with the 
Secretary, which agreement shall — 

(1) provide that the program be available to youth age 16 to 
19 who undertake a commitment to continue and complete 
their high school education; 

(2) require the grant recipient to guarantee employment to 
each youth undertaking the commitment if such youth meets 
school attendance and performance standards for the previous 
school semester, as established by the Secretary in consulta- 
tion with the Secretary of Education; 

(3) provide that the grant recipient will make additional 
services available to support the undertaking of any such 
youth, which shall include counseling, job development and 
placement, and supportive services (including child care and 
transportation); 

(4) specify the conditions under which funds provided under 
this part may be used to provide wage subsidies of up to 50 
percent through employers, which conditions shall — 

(A) encourage subsidies to employers who provide ad- 
vanced or specialized training, or who provide a structured 
and integrated learning experience involving the school 
and employer; and 



Sec. 496 JTPA #2 [INCLUDING AMENDMENTS EFFECTIVE 7/1/93] 



394 



(B) limit the duration of such subsidies to not more than 
1 year; 

(5) require that the emplo3niient provided to any such youth 
shall not exceed 15 houi-s per week during the school year; , 

(6) permit employment to continue through the summer fol- 
lowing high school graduation, or until the youth reaches age 
19, whichever is later; and 

(7) contain sucix other terms and conditions as the Secretary 
requires by regulation. 

(c) Selection of Grant Recipients.— In determining which 
grant recipients to permit to enter an agreement under this sec- 
tion, the Secretary shall seek to target funds to areas with the 
highest poverty rates. 

(d) Youth Eligibility.— All youth, regardless of income, residing 
in an eligible high poverty aurea shall be eligible to participate in 
the job guarantee program. 

(e) Private Funds.— Nothing in this section shall be construed 
to prohibit the grant recipient from raising funds to augment such 
grant if such funds are utiUzed under the conditions of the grant, 
except that such funds shall not be used for administration. 

(29 U.S.C. 1782d) Enacted September 7, 1992, P.L. 102--367, sec. 406, 106 Stat, 
1090, 

SEC. 496. PAYMENTS; FEDERAL SHARE. 

(a) Payments Required.— In any fiscal year, the amount of a 
grant awsa ded under this part shall be based on the size of the tar- 
get area and the extent of the poverty in such area, and shall be 
of sufficient size and scope to carry out an effective program under 
this part. 

(b) Federal Share.— The Federal share attributable to this part 
01 the cost of providing comprehensive services as provided in sec- 
tion 492(a) shall be not less than 70 percent for each fiscal year a 
grant recipient receives assistance under this Act. 

(c) Other Federal Sources. — In providing for the remaining 
share of such cost, each grant recipient may provide not more than 
20 percent of such cost from Federal sources other than funds re- 
ceived pursuant to this part. 

(d) Non-Federal Share. — A grant recipient shall provide non- 
Federal funds in an amount not less than 10 percent of such cost, 
an in-kind contribution equivalent to Juch percent (as determined 
by the Secretary), or a combination thereof. 

(29 U.S.C. 1782e) Enacted September 7, 1992, P.L. 102-367, sec. 406, 106 Stat. 
1091. 

SEC, 497, REPORTING, 

The Secretary is authorized to establish such reporting proce- 
dures as are necessary to carry out the purposes of this part. 

(29 U.S.C. 17820 Enacted September 7, 1992, P.L. 102-367, sec. 406, 106 Stat. 
1091. 

SEC, 498, FEDERAL i^I" OWSISILITIES, 

(a) In General - -Th' Secretary shall provide assistance to par- 
ticipating commun tie^i v.\ implementing tne projects assisted under 
this part. ' ^ * ' 

(b) Independent E\^iLCA;noN.— 
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(1) In general.— The Secretary shall provide for a thorougn, 
independent evaluation of the Youth Fair Chance program to 
assess the outcomes of youth participating in programs as- 
sisted under this part. 

(2) Evaluation measures.— In conducting the evaluation 
described in paragraph (1) the Secretary shdl include an as- 
sessment of— 

(A) the impact on youth residing in target areas, includ- 
ing the rates of school completion, enrollment in advanced 
education or training, and employment of the youth; 

(B) the extent to which participating communities ful- 
filled the goal of guaranteed access to appropriate edu- 
cation, training, and supportive services to all eligible 
youth residing in target areas who seek to participate; 

(C) the effectiveness of guaranteed access to comprehen- 
sive services combined with outreach and recruitment ef- 
forts in enlisting the participation of previously unserved 
or underserved youth residing in target areas; 

(D) the effectiveness of efforts to integrate service deliv- 
ery in target areas, including systems of common intake, 
assessment, and case management; and 

(E) the feasibility of extending guaranteed access to com- 
prehensive education, training and support services for 
youth in all areas of the United States, including possible 
approaches to incremental extension of such access over 
time. 

(c) Report.— The Secretary shall prepare a report detailing the 
resiilts of the independent evaluation described in subsection (b) 
and shall submit such report to the Congress not later than Decem- 
ber 31, 1996, along with an analysis of expenditures made, restilts 
achieved, and problems in the operations and coordination of pro- 
grams assisted under this part. 

(d) Reservation of Funds.— The Secretary may reserve not 
more than 5 percent of the amount appropriated under this part 
in each fiscal year to carry out the provisions of this section. 

(29 U.S.C. 1782g) Enacted September 7, 1992, P.L. 102-367, sec. 406, 106 Stat. 
1091. 

SEC. 498Au DEFINrnONS. 
For the purposes of this part — 

(1) Participating community.— The term "pai-ticipatmg 
commimity" — 

(A) in the case of a community conducting a project in 
an urban area, means a city in a metropolitan statistical 
area; 

(B) in the case of a community conducting a project in 
a rural area, means a nonmetropolitan coimty or contig- 
uous nonmetropolitan counties; 

(C) in the case of a community conducting a project in 
an Indian reservation or Alaska Native village, the grantee 
designated imder subsection (c) or (d) of section 401, or a 
consortium of such grantees and the State; or 

(D) in the case of a community conducting a project in 
a migrant or seasonal farmworker commxinity, the grantee 
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designated under section 402(c)j or a consortium of such 
grantees and the State. 

(2) High poverty area. — The term 'Tiigh poverty area" 
means an urban census tract, a nonmetropolitan county, a Na- 
tive American Indian reservation, or an Alaska Native village, 
with a poverty rate of 30 percent or more, as determined by 
the Bureau of the Census, or a migrant or seasonal farm- 
worker community. 

(3) Target area. — The term "target area" means a high pov- 
erty area or set of contiguous high poverty areas that will be 
the focus of the program in each participating community. 

(29 U.S.C. 1782h) Enacted September 7, 1992, P.L. 102-367, sec. 406, 106 Stat. 
1092. 

Part I— Microenterprise Grants Program 

SEC. 499. MICROENTERPRISE GRANTS. 

(a) Program Authority.— From the amount appropriated to 
carry out this section for fiscal years 1993 through 1997, the Sec- 
retary of Labor shall make grants of not more than $500,000 per 
year to not more than 10 States per year to implement and en- 
hance community-based microenterprise activities. Such grants 
shall be an amount adequate to ensure that the activities will be 
of sufficient size and scope to produce substantial benefits. Such ac- 
tivities shall be for the benefit of economically disadvantaged per- 
sons. 

(b) Use of Funds.— Such funds shall be used, notwithstanding 
section 141(q) — 

(1) to train program staff in such entrepreneurial activities 
as business plan development, business management, resource 
inventory design, and marketing approaches, and other activi- 
ties necessary tb provide effective entry level training to per- 
sons developing a microenterprise; 

(2) to provide to owners or potential owners of a 
microenterprise such technical assistance (including technical 
assistance with respect to business planning, securing funding, 
marketing, and production of marketing materials) and other 
assistance as may be necessary to develop microenterprise ac- 
tivities; and 

(3) to provide microenterprise support (such as peer support 
programs and counseling). 

(c) Application and Selection.— The Secretary shall award 
grants competitively under this section on the basis of— 

(1) the State commitment, as evidenced by existing or pro- 
posed related programs and support; 

(2) evidence of ability to conduct and monitor the 
microenterprise activities; 

(3) evidence of linkage to private, community-based credit 
aind technical assistance providers; and 

(4) size of the non-Federal match. 

(d) Timing. — Not later than April 1 of any fiscal year, a State 
may submit to the Secretary an application. Not later than the fol- 
lowing June 1, the Secretary shall approve not more than 10 of the 
applications. Not later than the following July 1, the Secretary 
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shall authorize the applicant to begin the programs. The Secretary 
may consider making multiyear grants. 

(e) Matching Requirement.— 

(1) In general. — No State shall receive a grant under this 
section utnless the State agrees to provide, to cany out the 
microenterprise programs, non-Federal contributions in an 
amotint equal to 100 percent of Federal fimds provided under 
such grant. 

(2) Determination. — ^The non-Federal contribution may be 
in cash or in-kind, fairly evaluated, including plant, equip- 
ment, or services. 

(f) Reports. — Each State receiving a grant under this section 
shall, for each fiscsJ year for which funds are received, submit to 
the Secretary a report that describes — 

(1) the programs that have been established and developed 
with such ftinds, including a description of the persons partici- 
pating and the micro enterprises developed; 

(2) the quantitative and qualitative benefits of such pro- 
grams; and 

(3) the contributions of such programs to economic self-suffi- 
ciency and economic development. 

(g) Definitions. — As used in this section: 

(1) Microenterprise. — The term "microenterprise" means a 
commercial enterprise if — 

(A) the enterprise has 5 or fewer employees, 1 or more 
of whom owns the enterprise; and 

(B) each of the owners of the enterprise is economically 
disadvantaged. 

(2) State.— The term "State" includes— 

(A) in the case of a community conducting a project in 
an Indian reservation or Alaska Native village, the grantee 
designated under subsection (c) or (d) of section 401, or a 
consortium of such grantees and the State; and 

(B) in the case of a community conducting a project in 
a migrant or seasonal farmworker community, the grantee 
designated under section 402(c), or a consortium of such 
grantees and the State. 

(29 U.S.C. 1783) Enacted September 7, 1992, P.L. 102-367, sec. 407, 106 Stat. 
1093. 

Part J— Disaster Relief Employment Assistance 

SEC. 499A. GENERAL AUTHORITY. 

(a) Qualification for Funds.— Funds appropriated to carry out 
this part shall be made available in a timely manner by the Sec- 
retary to the Governor of any State within which is located an area 
that has suffered an emergency or a major disaster as defined in 

Paragraphs (1) and (2), respectively, of section 102 of the Disaster 
elief Act of 1974 (42 U.S.C. 5122 (1) and (2)) (referred to in this 
part ds the "disaster area"). 

(b) SUBSTATE Allocation.— Not less than 80 percent of the 
fun is made available to any Governor under subsection (a) shall be 
allocated by the Governor to units of general local government lo- 
cated, in whole or in part, within such disaster areas. The remain- 
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der of such funds may be reserved by the Governor for use, in con- 
cert with State agencies, in cleanup, rescue, repair, renovation, and 
rebuilding activities associated with such major disaster, 

(c) Coordination. — Funds made available under this part to 
Governors and units of general local government shall be expended 
in consultation with — 

(1) agencies administering programs for disaster relief pro- 
vided under the Disaster ReUef Act of 1974; and 

(2) the administrative entity and the private industry council 
in each service delivery area within which disaster employ- 
ment programs will be conducted under this part. 

(29 U.S.C. 1784) Enacted September 7, 1992, P.L. 102-367, sec. 408, 106 Stat. 
1094. 

SEC. 499B. USE OF FUNDS. 

(a) Projects Restricted to Disaster Areas.— Funds made 
available under this part to any unit of general local government 
in a disaster area — 

(1) shall be used exclusively to provide employment on 
projects to provide food, clothing, shelter, and other humani- 
tarian assistance for disaster victims and on projects regarding 
demolition, cleanup, repair, renovation, and reconstruction of 
damaged and destroyed structures, facilities, and lands located 
within the disaster area; and 

(2) may be expended through public and pri>^ate agencies 
and organizations engaged in such projects. 

(b) Eligible Participants.— An individual shall be eligible to be 
offered disaster employment under this part if such individual is— 

(1) (A) eligible to participate or enroll, or is a participant or 
enrolled, under title III of this Act, other than an individual 
who is actively engaged in a training program; or 

(B) eligible to participate in programs or activities assisted 
under section 401 or 402; and 

(2) unemployed as a consequence of the disaster. 

(c) Limitations on Disaster Relief Employment.— No individ- 
ual shall be employed under this part for more than 6 months for 
work related to recovery from a single natural disaster. 

(d) Regulations.— The Secretary shall prescribe such regula- 
tions as may be necessary to promote the fiscal integrity of pro- 
grams conducted with funds made available under this part. 

(29 U.S.C. 1784a) Enacted September 7, 1992, P.L. 102-367, sec. 408. 106 Stat. 
1095. 

SEC. 499C. DEFINITIONS. 

As used in this part, the term "unit of general local government" 
includes — 

(1) in the case of a community conducting a project m an In- 
dian reservation or Alaska Native village, the grantee des- 
ignated under subsection (c) or (d) of section 401, or a consor- 
tium of such grantees and the State; and 

(2) in the case of a community conducting a project in a mi- 
grant or seasonal farmworker community, the grantee des- 
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ignated under section 402(c), or a consortium of such grantees 
and the State. 

(29 U.S.C. 1784b) Enacted September 7, 1992, P.L. 102-367, sec. 408, 106 Stat. 
1095. 

TITLE V— JOBS FOR EMPLOYABLE DE- 
PENDENT INDIVroUALS INCENTIVE 
BONUS PROGRAM 

SEC. 601. STATEMENT OF PURPOSE. 

It is the purpose of this title to provide incentives to reduce wel- 
fare dependency, promote self-sufficiency, increase child support 
payments, and increase employment and earnings of individuals by 
providing to each participating State a bonus for providing job 
training to — 

(1) absent parents of children receiving aid to families with 
dependent children under part A of title TV of the Social Secu- 
rity A.ct (42 U.S.C. 601 et seq.), who subsequent to such train- 
ing pay child support for their children; and 

(2) blind or disabled individuals receiving supplemental secu- 
rity income under title XVI of the Social Security Act (42 
U.S.C. 1381 et seq.), who subsequent to such training are suc- 
cessfully placed in and retain employment. 

(29 U.S.C. 1791) Enacted September 7, 1992, P.L. 102-367, sec. 501, 106 Stat. 
1095. 

SEC. 502. PAYMENTS. 

(a) In General.— For each program year for which funds are ap- 
propriated to carry out this title, the Secretary shall pay to each 
participating State the amount that State is eligible to receive 
under this title. . j • 

(b) Ratable Reductions. — If the amount so appropriated is not 
sufficient to pay each State the amount each State is eli^ble to re- 
ceive, the Secretary shall ratably reduce the amount paid to each 
State. 

(c) Raiable Increases.— If any additional amount is made avail- 
able for carrying out this title for any program year after the appli- 
cation of subsection (b), such additional amount shall be allocated 
among the States by increasing such payments in the same manner 
as they were reduced, except that no such State shall be paid an 
amoimt that exceeds the amount that the State is eligible to re- 
ceive under this title. 

(d) Reprogramming.— If the amount appropriated for a program 
year is in excess of the amount necessary to pay each State the 
amount each State is eligible to receive, the Secretary shall allot 
the excess amount to the States for allocation to the service deliv- 
ery areas in accordance with s<^ction 202 to carry out part A of title 
II. 

(29 U.S.C. 1791a) Enacted September 7, 1992, P.L. 102-367, sec. 501, 106 Stat. 
1096. 

SEC. 503. AMOUNT OF INCENTIVE BONUS. 

The amount of the incentive bonus paid to each State shall be 
the sum of— 
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(1) an amount equal tc» the total of the amounts of child sup- 
port paid by each individual eligible under section 506(1) with- 
in the State, for up to 2 years after the termination of the indi- 
vidual from activities provided under this Act; and 

(2) an amount equal to the total reduction in the Federal 
contribution to the amounts received under title XVI of the So- 
cial Security Act (42 U.S.C. 1381 et seq.) by each individual eli- 
gible under section 506(2) within the State, for up to 2 years 
after the termination of the individual from activities provided 
imder this Act. 

(29 U.S.C. 1791b) Enacted September 7, 1992, P.L. 102-367, sec. 501, 106 Stat. 
1096. 

SEC. 504. USE OF INCENTP/E BONUS FUNDS. 

(a) In General.— 

(1) ALLOCATION.— 

(A) Administrative costs.— During any program year, 
the Governor mav use an amount not to exceed 5 percent 
of the total bonus payments of a State for administrative 
costs incurred under this title, including data and informa- 
tion collection and compilation, recordkeeping, or the prep- 
aration of applications for incentive bonuses, 

(B) Distribution of payments.— The amount of incen- 
tive bonus pajnnents that remains after the deduction of 
administrative costs under subparagraph (A) shall be dis- 
tributed to service delivery areas and Job Corps centers 
within the State in accordance with an agreement between 
the Governor and representatives of such areas and cen- 
ters. Such agreement shall reflect an equitable method of 
distribution that is based on the degree to which the ef- 
forts of such area or center contributed to the qualification 
of the State for an incentive bonus payment under this 
title. 

(2) Special rule.— Not more than 10 percent of the amounts 
received under this title in any program year by each service 
delivery area and Job Corps center may be used for the admin- 
istrative costs of establishing and maintaining systems nec- 
essary for operation of programs under this title, including the 
costs of providing incentive payments described in subsection 
(b), technical assistance, data and information collection and 
compilation, management information systems, post-program 
foUowup activities, and research and evaluation activities. The 
balance of funds not so expended shall be used by each service 
delivery area for acti%dties described in sections 204 and 264, 
and by each Job Corps center for activities authorized under 
part B of title IV. ^ r. i. • 

(b) Incentive Payments to Service Providers.— Each service 
delivery area or Job Corps center may make incentive payments to 
service providers, including participating State and local agencies, 
and community-based organizations, that demonstrate effectiveness 
in delivering employment and training services to individuals such 
as those described in section 506. 

(c) Application of Section Relating to Administrative Adju- 
dications.— Section 166 (relating to administrative adjudication) 

4'! ^ 
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shall apply to the distribution of incentive bonus payments under 
this section. 

(29 U.S.C, 1791c) Enacted September 7. 1992, P.L. 102-367. sec. 501, 106 Stat, 
1097. 

SEC. 505. NOTICE AND APPLICATION. 

(a) Notice of Intent To Participate— Any State seeking to 
participate in the incentive bonus program established under this 
title shall notify the Secretary of the intent of the State to partici- 
pate not later than 30 days before the beginning of the first pro- 
gram year of participation. 

(b) Application.— 

(1) In general. — Any State seeking to receive an incentive 
bonus under this title shall submit an application to the Sec- 
retary at such time, in such manner, and containing or accom- 
panied by such information as the Secretary' may reasonably 
require in order to ensure compliance with this title. 

(2) Contents. — Each such application shall contain, at a 
minimum — 

(A) a list of the eligible individuals in the State who sat- 
isfied the requirements of section 506 during the program 
year; 

(B) the amount of the incentive bonus attributable to 
each eligible individual and due the State under section 
503; and 

(C) certification that documentation is available to verify 
the eligibility of participants and the amount of the incen- 
tive bonus claimed by the State. 

(c) Notice of Approval or Denial.— The Secretary shall 
promptly inform a State after receipt of the application as to 
whether or not the application of the State has been approved. 

(29 U.S.C. 1791d) Enacted September 7, 1992, RL, 102-367, sec. 501, 106 Stat, 
1097. 

SEC. 506. EUGIBILITY FOR INCENTIVE BONUSES. 

An individual shall be eligible to participate in a program estab- 
lished under this title if — 

(1) the individual — 

(A) was an absent parent of any child receiving aid to 
families with dependent children under part A of title IV 
of the Social Security Act at the time such individual was 
determined to be eligible to participate in activities pro- 
vided under this Act; 

(B) has participated in education, training or other ac- 
tivities (including the Job Corps) provided under this Act; 
and 

(C) pays child support for a child specified in subpara- 
gi'aph (A) following termination from activities provided 
under this Act; or 

(2) the individual — 

(A) is blind or disabled; 

(B) was receiving benefits under title XVI of the Social 
Security Act (relating to supplemental security income) at 
the time such individual was determined to be eligible to 
participate in activities under this Act; 
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(C) has participated in education, training, or other ac- 
tivities (including the Job Corps) provided under this Act; 
and 

(D) earns from employment a wage or income. 

(29 U.S.C. 1791e) Enacted September 7, 1992, P.L. 102-367, sec. 501, 106 Stat 
1098. 

SEC. 507. INFORMATION AND DATA COLLECTION. 

(a) Technical Assistance.— In order to facilitate the collection, 
exchange, and compilation of data and information required by this 
title, the Secretary is authorized to provide technical assistance to 
the States. Such assistance may include cost-effective methods for 
using State and Federal records to which the Secretary has lawful 
access. 

(b) JOINT Regulations.— ^ o ^ ^ u ui. 

(1) In general.— The Secretary and the Secretary ot Health 
and Human Services shall jointly issue regulations regarding 
the sharing, among public agencies participating in the pro- 
grams assisted under this title, of the data and mformation 
necessary to fulfill the requirements of this title. 

(2) Subjects.— Such regulations shall ensure — 

(A) the availability of information necessary to verify the 
eligibility of participants and the amount of the incentive 
bonus payable; and i.- 

(B) the maintenance of confidentiality of the intormation 
so shared in accordance with Federal and State privacy 
laws. 

(29 U.S.C. 17910 Enacted September 7, 1992, PL. 102-367, sec. 501, 106 Stat 
1098. 

SEC. 508. EVALUATION AND REPORT. 

(a) Evaluation.— , „ , . ... 

(1) In general.— The Secretary shall conduct or provide tor 
an evaluation of the incentive bonus program assisted under 
this title. 

(2) Considerations.— The Secretary shall consider— 

(A) whether the program results in increased service 
under this Act to absent parents of children receiving aid 
to families with dependent children under part A of title 
IV of the Social Security Act and to recipients of supple- 
mental security income under title XVI of the Social Secu- 
rity Act; J V IJ 

(B) whether the program results in increased child sup- 
port payments; . i r ui a 

(C) whether the program is administratively feasible and 

cost effective' 

(D) whether the services provided to other eligible par- 
ticipants under part A of title II are affected by the imple- 
mentation and operation of the incentive bonus program; 

^^(E) such other factors as the Secretary determines to be 
appropriate. 

(b) Report to Congress.— Not later than January 1, lyyv, the 
Secretary shall submit a report to the appropriate committees of 
the Congress on the effectiveness of the incentive bonus program 
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assisted under this title. Such report shall include an ainalysis of 
the costs of such program and the results of program activities. 

(29 U.S.C. 1791g) Enacted September 7, 1992, P.L. 102-367, sec. 501, 106 Stat. 
1099, 

SEC. 509. IMPLEMENTING REGULATIONS. 

The Secretary shall promulgate regulations implementing this 
title not later than January 31, 1993. 

(29 U.S.C. 1791h) Enacted September 7, 1992. P.L. 102-367, sec. 501, 106 Stat. 
1099. 

TITLE VI— MISCELLANEOUS PROVISIONS 

AMENDMENTS TO THE WAGNER-PEYSER ACT 

Sec. 601. [This section contained amendments which are incor- 
porated in the text of the Wagner-Peyser Act as it appears on 
pages 167 through 174.] 

AMENDMENTS TO PART C OF TITLE IV OF THE SOCIAL SECURITY ACT 

Sec. 602. [This section contained amendments which are incor- 
porated in the text of part C of title IV of the Social Security Act 
as it appears on pages 185 through 198.] 

EARNINGS DISREGARD 

Sec. 603. (a) Section 402(a)(8)(A) of the Social Security Act is 
amended — 

(1) by striking out "and" at the end of clause (iii); 

(2) in clause (iv), by striking out "already disregarded 
under the preceding provisions of this paragraph" and insert- 
ing in lieu thereof "disregarded under any other clause of this 
subparagraph"; and 

(3) by adding at the end thereof the following new clause; 

"(v) may disregard the income of any dependent child 
applying for or receiving aid to families with dependent 
children which is derived from a program carried out 
under the Job Training Partnership Act (as originally en- 
acted), but only in such amounts, and for such period of 
time (not to exceed six months with respect to earned in- 
come) as the Secretary may provide in regulations; and", 
(b) Section 402(a)(18) of such Act is amended by inserting ", 
other than paragraph (8)(A)(v)" after "without application of para- 
graph (8)". 

ENFORCEMENT OF MILITARY SELECTIVE SERVICE ACT 

Sec. 604. The Secretary shall insure that each individual par- 
ticipating in any program established under this Act, or receiving 
any assistance or benefit under this Act, has not violated section 
3 of the Military Selective Service Act (50 U.S.C. App. 453) by not 
presenting and submitting to registration as required pursuant to 
such section. The Director of the Selective Service System shall co- 
operate with the Secretary in carrying out this section. 

(29 U.S.C. 1504) Enacted October 13. 1982, P.L. 97-300. 96 Stet. 1399; amended 
Nov. 7, 1988, P.L. 100-628, sec. 712. 102 Stat 3248. 
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STATE JOB BANK SYSTEMS 

Sec. 605. (a)(1) The Secretary shall carry cut the purposes of 
this section with sums appropriated pursuant to paragraph (2) for 
any fiscal year. 

(2) There are authorized to be appropriated to carry out this 
section $50,000,000 for fiscal year 1989 and such sums as may be 
necessary for each succeeding fiscal year. 

(b) The Secretary shall make such sums available through the 
United States Employment Service for the development and imple- 
mentation of job bank systems in each State. Such systems shall 
be designed to use computerized electronic data processing and 
telecommunications systems for such purposes as — 

(1) identifying job openings and referring jobseekers to job 
openings, with continual updating of such information; 

(2) providing information on occupational supply and de- 
mand; and 

(3) utilization of such systems by career information deliv- 
ery systems (including career counseling programs in schools). 

(c) Wherever possible, computerized data systems developed 
with assistance under this section shall be capable of utilizing soft- 
ware compatible with other systems (including management infor- 
mation systems and unemployment insurance and other income 
maintenance programs) used in the administration of employment 
and training programs. In developing such systems, special consid- 
eration shall be given to the advice and recommendations of the 
State occupational information coordinating committees (estab- 
lished under section 422(b) of the Carl D. Perkins Vocational Edu- 
cation Act), and other users of such systems for the various pur- 
poses described in subsection (b) of this section. 

(29 U S C. 1505) Enacted August 23, 1988, P.L. 100-418, sec. 6307, 102 Stat. 
1541-1542; amended September 7, 1992, P.L. 102-367, sec. 702(a)(20), 106 Stat. 
1113. 

TITLE VII~STATE HUMAN RESOURCE 
INVESTMENT COUNCIL 

SEC. 701. ESTABLISHMENT AND FUNCTIONS. 

(a) In General.— Each State may, in accordance with the re- 
quirements of this title, establish a single Slato human resource in- 
vestment council (in this title referred to as the "State Council") 
that— 

(1) shall review the provision of services and the use of funds 
and resources under applicable Federal human resource pro- 
grams and advise the Governor on methods of coordinating 
such provision of services and use of funds and resources con- 
sistent with the laws and regulations governing such pro- 
grams; 

(2) shall advise the Governor on the development and imple- 
mentation of State and local standards and measures relating 
to applicable Federal human resource programs and coordina- 
tion of such standards and measures; 
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(3) shall carry out the duties and functions prescribed for ex- 
isting State councils described under ,the laws relating to the 
applicable Federal human resource programs; 

(4) may identify the human investment needs in the State 
and recommend to the Governor goals for meeting such needs; 

(5) may recommend to the Governor goals for the develop- 
ment and coordination of the human resource system in the 
State; 

(6) may prepare and recommend to the Governor a strategic 
plan to accomplish the goals developed pursuant to paragraphs 
(4) and (5); and 

(7) may monitor the implementation of and evaluate the ef- 
fectiveness of the strategic plan prepared pursuant to para- 
graph (6). 

(b) Applicable Federal Human Resource Program De- 
fined.— 

(1) In General. — (A) Except as provided in subparagraph 
(B), for purposes of this title, the term "applicable Federal 
human resource program" includes any program authorized 
under the provisions of law described under paragraph (2)(A) 
that the Governor and the head of the State agency responsible 
for the administration of such program jointly agree to include 
within the jurisdiction of the State Council. 

(B) With respect to a program authorized imder the Carl D. 
Perkins Vocational and Applied Technology Education Act (20 
U.S.C. 2301 et seq.) imder paragraph (2)(A)(ii), the term **appli- 
cable Federal human resource program" shall only apply to 
such program if, in addition to meeting the requirements of 
subparagraph (A), the State council on vocational education 
agrees to include such program under the jurisdiction of the 
State Council. 

(2) Programs —In accordance with the requirements of 
paragraph (1), applicable Federal human resource programs — 

(A) may include the programs authorized imder — 

(i) this Act; 

(ii) the Carl D. Perkins Vocational and Applied 
Technology Education Act (20 U.S.C. 2301 et seq.); 

(iii) the National and Commimity Service Act of 
1990 (42 U.S.C. 12501 et seq.); 

(iv) the Adult Education Act (20 U.S.C. 1201 et 
seq.); 

(v) the Wagner-Peyser Act (29 U.S.C. 49 et seq.); 

(vi) part F of title IV of the Social Security Act (42 
U.S.C. 681 et seq.); and 

(vii) the employment program established under sec- 
tion 6(d)(4) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(d)(4)); and 

(B) may not include programs authorized imder the Re- 
habilitation Act of 1973 (29 U.S.C. 701 et seq.). 

(29 U.S.C. 1792) Enacted September 7, 1992, P.L. 102-367, sec. 601(a), 106 Stat. 
1099, 
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SEC. 702. COMPOSITION. 

(a) In General. — Each State Council shall be composed as fol- 
lows: 

(1) Each State Council shall include the head of each Stato 
agency responsible for the administration of an applicable Fed- 
eral human resource program. 

(2) (A) Each State Council shall include one or more rep- 
resentatives, appointed by the Governor to the State Council 
for a minimum of 2 years, from each of the following: 

(i) Local public education. 

(ii) A postsecondary institution. 

(iii) A secondary or postsecondary vocational educational 
institution. 

(iv) A community-based organization. 

(B) The total number of representatives appointed under 
clause (i), (ii), and (iii) of subparagraph (A) shall constitute not 
less than 15 percent of the membership of the State Council. 

(3) (A) Each State Council shall include individuals, ap- 
pointed by the Governor to the State Council for a minimum 
of 2 years, from among the following: 

(i) Representatives of business and industry, who shall 
constitute not less than 15 percent of the membership of 
the State Council, including individuals who are represent- 
atives of business and industry on private industry coun- 
cils established within the State under section 102. 

(ii) Representatives of organized labor who — 

(I) shall be selected from among individuals nomi- 
nated by recognized State labor federations; and 

(II) shall constitute not less than 15 percent of the 
membership of the State Council. 

(B) If the State labor federation fails to nominate a sufficient 
number of individuals under subclause (I) of subparagraph 
(A)(ii) to satisfy the requirement under subclause (II) of such 
subparagraph, individual workers may be included on the 
State Council to satisfy such requirement. 

(b) Additional Members.— Each State Council may also include 
additional qualified members, who may be selected from — 

(1) representatives from local welfare agencies; 

(2) representatives from public housing agencies; 

(3) representatives from units of general local government or 
consortia of such units, appointed from nominations made by 
the chief elected officials of such units or consortia; 

(4) representatives from the State legislature; 

(5) representatives from any State or local program that re- 
ceives funding under an appUcable Federal human resource 
program that the Governor determines to have a direct interest 
in the utilization of human resources within the State; and 

(6) individuals who have special knowledge and qualifica- 
tions with respect to special education and career development 
needs of hard-to-serve individuals. 

(c) Additional Requirements.— 

(1) Percentage limitation.— None of the following cat- 
egories of individuals may constitute more than 60 percent of 
the membership of each State Council: 
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(A) Individuals selected under subsection (a)(1), 

(B) Individuals appointed \inder subsection (a)(2), 

(C) Individuals appointed under subsection (a)(3)(A)(i), 

(D) Individuals appointed under subsection (a)(3)(A)(ii). 

(E) Individuals selected under subsection (b). 

(2) Expertise. — ^The Governor shall ensure that both the 
State Council and the staff of the State Council have sufficient 
expertise to effectively carry out the duties and functions of ex- 
isting State councils described under the laws relating to the 
applicable Federal human resource programs. Such expertise 
shall include, where appropriate, knowledge of— 

(A) the long-term needs of individuals preparing to enter 
the workforce; 

(B) the needs of local. State, and regional labor markets; 
and ^ 

(C) the methods for evaluating the effectiveness of voca- 
tional training programs in serving varying populations. 

(29 U.S.C. 1792a) Enacted September 7, 1992, P.L. 102-367, sec. 601(a), 106 Stat. 
1101. 

SEC. 703. ADMINISTRATION. 

(a) Funding. — In order to carry out the functions of the State 
Council, each State establishing a State Council that meets the re- 
quirements of this title may — 

(1) use funds otherwise available for State councils under the 
applicable Federal human resource programs; 

(2) use funds otherwise available under the applicable Fed- 
eral human resource programs, consistent with the laws and 
regulations governing such proCTams, including funds available 
to carry out section 123(a)(2Xr», except that, with respect to 
the Carl D. Perkins Vocational and Applied Technology Edu- 
cation Act (20 U.S.C. 2301 et seq.), such State may use funds 
only to the extent provided under section 112(g) of such Act; 
and 

(3) use ftinds, services, personnel, facilities and information 
provided by State and local public agencies, with the consent 
of such agencies. 

(b) Personnel.— Each State Council may obtain the services of 
such professional, technical, and clerical personnel as may be nec- 
essary to carry out its functions. 

(c) Certification. — Each State shall certify to the Secretary the 
establishment and membership of the State Council at least 90 
days before the beginning of each period of 2 program years for 
which a job training plan is submitted under this Act. 

(d) Equitable Funding.— Each State agency participating in a 
State Council under this title is encouraged to provide funds to 
support such Council in a manner consistent with its representa- 
tion on such Council. 

(29 U.S.C. 1792b) Enacted September 7. 1992, P.L. 102-367, sec. 601(a), 106 Stat 
1102. 
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Displaced Homemakers Self-Sufficiency Assistance Act 

AN ACT To establish an employment training program for displaced homemakers, 

and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Displaced Homemakers Self-Suf- 
ficiency Assistance Act". 

(29 U.S.C. 2301 note) Enacted November 15, 1990, P.L. 101--554, sec. 1, 104 Stat. 
2751. 

SEC. 2. FINDINGS; STATEMENT OF PURPOSE. 

(a) Findings.— The Congress finds that— 

(1) the Nation has a vested interest in building a quality 
and productive workforce that will enable the United States to 
compete effectively in the global marketplace; 

(2) two in every three new entrants to the workforce dur- 
ing the 1990's will be women, and such women need appro- 
priate basic and occupational skills to fill jobs requiring much 
higher skill levels than the jobs of today; 

(3) there are approximately 15,600,000 displaced home- 
makers in the United States, the majority of whom are women 
not in the labor force, who live in poverty and who require edu- 
cational, vocational, training and other services to obtain fi- 
nancial independence and economic security; and 

(4) Federal, State, and local programs addressing the 
training and employment needs of displaced homemakers have 
been fragmented and insufficient to serve displaced home- 
makers effectively. . • • i. 
(b) Purpose.— It is the purpose of this Act to provide assi-"^.- 

ance to States to provide coordination and referral services, support 
service assistance, and program and technical assistance to dis- 
placed homemakers and displaced homemaker service providers. 
Such assistance will enable public and private entities to better 
meet the needs of displaced homemakers and will expand the em- 
ployment and self-sufficiency options of displaced homemakers. 

(29 U.S.C. 2301) Enacted November 15. 1990. P.L. 101-554. sec. 2, 104 Stat. 2751. 
SEC. 3. DEFINITIONS. 

As used in this Act: . . , i j 

(1) The term "adult population'* includes individuals aged 
22 through 64. • » 

(2) The term "community-based organization has the 
same meaning given that term in section 4 of the Job Training 
Partnership Act. 
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(3) The term "displaced homemaker" means an individual 
who has b een providing unpaid services to family members in 
the home and who — 

(A) has been dependent either — 

(i) on public assistance and whose youngest child 
is within 2 years of losing eligibility under part A of 
title ly of the Social Security Act, or 

(ii) on the income of another family member but 
is no longer supported by that income, and 

(B) is imemployed or xmderemployed and is experienc- 
ing difficulty in obtaining or upgrading employment. 

(4) The term "eligible service provider" means — 

(A) a community-based organization; 

(B) a local educational agency (as such term is defined 
in section 4 of the Job Training Partnership Act); 

(C) a postsecondary school (as such term is defined in 
such section); 

(D) an institution of higher education (as such term is 
defined in such section); 

(E) an area vocational education school (as such term 
is defined in such section); or 

(F) other entities designated by the Governor that 
have the demonstrated ability to meet the needs of dis- 
placed homemakers, 

(5) The term "eligible statewide public agency or statewide 
nonprofit organization" means agencies and organizations with 
demonstrated experience administering prograuns that serve 
displaced homemakers. 

(6) The term "Secretary" means the Secretary of Labor. 

(7) The term "State" includes any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, and 
the Virgin Islands. 

(8) The term "supportive services assistance" means assist- 
ance which is necessary to enable an individual eligible for 
services under this Act to participate in programs funded 
under tliis Act. Such services may include transportation, 
health care, special services and materials for the handicapped, 
child care, adult dependent care, meals, temporary shelter, fi- 
nancial counseling and other reasonable expenses required for 
participation in the program and may be provided in-kind or 
through cash assistance. 

(29 U.S.C. 2302) Enacted November 15, 1990, P.L. 101-554, sec. 3, 104 Stat. 
2751-52. 

SEC. 4. PROGRAM AUTHORIZATION. 

(a) Grants by the Secretary.— Except as provided in sub- 
sections (b) and (c), for any fiscal year for which the appropriation 
for this Act is less than $25,000,000, the Secretary shall make the 
funds available as grants to eligible State agencies and statewide 
nonprofit organizations on a competitive award basis, 

(b) State Grant Program. — Except as provided in subsection 
(c), for any fiscal year for which the appropriation for this Act 
equals or exceeds $25,000,000, and for any fiscal year thereafter 
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the Secretary shall use the available funds to make grants to 
States from allocations under section 7. 

(c) Reservation.— The Secretary shall reserve such amounts 
as are necessary, not to exceed 5 percent of the funds appropriated 
pursuant to this Act, for training and technical assistance under 
section 14(b), and for administration and evaluation of the pro- 
grams funded under this Act. 
(29 U.S.C. 2303) Enacted November 15, 1990, P.L. 101-554, sec. 4, 104 Stat. 2752. 

SEC. 6. COMPETITIVE GRANTS. 

(a) In General.— Each eligible statewide pubhc agency or 
statewide nonprofit organization desiring to receive a competitive 
grant under section 4(a) of this Act shall submit an application to 
the Secretary at such time, in such manner, and accompanied bv 
such information as the Secretary may reasonably require. Each 
such application shall contain assurances that the State Job irain- 
ing Coordinating Council and the Governor have had an oppor- 
tunity to review and comment on the application. Each applicant 
shall include the comments received by the applicant pursuant to 
such review. 

(b) Priority.— In awarding grants under section 4(a) of this 
Act the Secretary shall give priority to appUcations from statewide 
public agencies and statewide nonprofit organizations which— 

(1) demonstrate that employment and training related 
services will be provided to displaced homemakers who are eco- 
nomically disadvantaged; 

(2) provide access to a comprehensive referral system so 
that participants will be directed to appropriate services based 
on their assessed needs; , ^ . . i i. j 

(3) demonstrate that employment and training related 
funds and services to be provided will be coordinated with 
other Federal and non-Federal programs providing education, 
training, or other human services; . ^ ^ 

(4) demonstrate the ability to provide appropriate transi- 
tion for participants into other related programs such as adult 
basic education, remedial education, vocational education, and 
the Job Training Partnership Act; and 

(5) demonstrate experience in providing services to dis- 
placed homemakers. 

(c) Awards.— The Secretary shall not award more than 1 com- 
petitive grant per State. The competition for such grants shall be 
conducted annually, except that when a grantee has performed sat- 
isfactorily under the terms of an existing grant agreement and the 
immediately preceding grant agreement, the Secretary may waive 
the requirement for such competition upon receipt from the grantee 
of a satisfactory program plan for the succeeding grant period. 

(29 U.S.C. 2304) Enacted November 15, 1990, P.L. 101-554, sec. 5, 104 Stat. 2753, 
SEC. 6. USE OF COMPETITIVE GRANT FUNDS. 

(a) In General.— Funds awarded under section 4(a) of this Act 
may be used for any purpose described in section 10 and for state- 
wide model and demonstration projects that provide special serv- 
ices for rural displaced homemakers, minority displaced home- 
makers, women age 40 and older, and for nontraditional training 
or self-employxnent training. 
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(b) Administrative CosT.—Each eligible service provider re- 
ceiving £issistance under this Act may use no more than 20 percent 
of the ftinds awarded to such service provider for administrative 
costs. 

(29 U.S.C. 2305) Enacted November 15, 1990, P.L. 101-554, sec. 6, 104 Stat. 2753. 
SEC, 7. ALLOCATION, 

(a) Allocation Among States.— 

(1) In general.— Except as provided in paragraph (2), fi- 
nancial assistance to States under section 4(b) of this Act shall 
be aUotted based on the ratio of the adult population of the 
State to the total adult population of the United States. 

(2) Minimum state allocation.— No State shall receive 
an allotment for £iny fiscal year described in section 4(b) that 
is less than 0.5 percent of the total funds appropriated for such 
fiscal ye£u-. 

(3) Timely allocation. — (A) All allotments and alloca- 
tions under this Act shall be based on the latest available data 
and estimates satisfactory to the Secretary. 

(B) Whenever the Secretary allots and allocates funds re- 
quired to be allotted or allocated by formula or otherwise under 
this Act, the Secretary shall publish in a timely fashion in the 
Federal Register the proposed amoiuit to be distributed to each 
recipient. 

(C) All funds required to be distributed by formula under 
this Act shall be allotted within 45 days after the enactment 
of the appropriations therefor. 

(D) All funds required to be distributed through competi- 
tive grants under section 5 of this Act shall be allotted within 
30 days after the completion of the competition and the ap- 
proval of grants. 

(b) Maintenance of Effort.— 

(1) In general.— Except as provided in paragraph (2), a 
State is entitled to receive its full allocation of funds under sec- 
tion 4(b) of this Act for any fiscal year if the Secretary finds 
that the aggregate expenditures of public funds within the 
State with respect to the provision of services for displaced 
homemakers for the preceding fiscal year was not less than 90 
percent of such aggregate expenditures of public funds for the 
fiscal year preceding the first fiscal year for which an alloca- 
tion of funds is made xmder section 4(b). 

(2) Reductions. — The Secretary shall reduce the amount 
of the allocation of fiinds under section 4(b) of this Act in any 
fiscal year in the exact proportion to which the State fails to 
meet the requirements of paragraph (1) by falling below 90 
percent of the aggregate expenditures of public funds. 

(3) Waiver. — The Secretary may waive, for any fiscal year, 
the requirements of this subsection if the Secretary determines 
that such a waiver would be equitable due to exceptional or 
uncontrollable circumstances such as a natural disaster or a 
precipitous and unforeseen decline in the financial resources of 
the ^te. 

(29 U.S.C. 2306) Enacted November 15, 1990, PL. 101-554, sec. 7. 104 Stat. 
2753-54. 
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SEC. 8. STATE PLAN. ^ , j i.- 

(a) Plan Required.— In order to receive funds under section 
4(b) of this Act, the Governor of each State shall develop and sub- 
mit to the Secretary for review and approval an annual State plan, 
describing the programs, assessment, and counseling activities, co- 
ordination and referral activities, and services for displaced home- 
makers to be assisted with funds provided. Such plan shall be sub- 
mitted at such time and in such form as the Secretary shall require 

by regulation^^^^ Plan.— Each State plan submitted under sub- 
section ^^J^^^^^^^^.^ assurances that funds provided under this Act 
will be used to supplement and not supplant Federal, btate, 
and local public funds expended to provide services for dis- 
placed homemakers; , , ^ i -i-u 

(2) contain assurances that displaced homemakers with 
the greatest financial need will be given priority for services 

under this Act; ^ -,. , , i i An 

(3) contain assurances that displaced homemakers 4U 
years of age or older and minority displaced homemakers will 
be riven special consideration for services under this Act; 

(4) provide a description of the State's administration of 
the program funded under this Act; . , . 

(5) demonstrate that funds and services, including support- 
ive services, under this Act will be coordinated with other ex- 
isting Federal and non-Federal programs providing education, 
training, or other human services; and ^ , ^ . . ^ 

(6) contain assurances that the State Job Training Coordi- 
nating Council and any significant State organization rep- 
resenting displaced homemakers have had the opportunity to 
review and comment on the State plan, and include such com- 
ments when it is submitted for approval. 

(29 U.S.C. ?307) Enacted November 15, 1990, P.L. 101-554, sec. 8, 104 Stat. 
2754-55. 

SEC. 9. STATE ADMINISTRATION. ^ ^ 

(a) Designation of Administrative Entity.— The Governor of 
each State receiving an allotment under section 4(b) shall des- 
ignate either — , , , , ^ 

(1) the existing State displaced homemaker unit, or 

(2) the State unit administering displaced homemaker/sin- 
gle parent programs as authorized by the Carl Perkins Voca- 
tional and Applied Technology Education Act, ^, . . . 

as the administrative entity for programs funded under this Act 

(b) State Administrative Entity.— Each State administrative 
entity for displaced homemaker services in a State receiving tman- 
cial assistance under section 4(b) of this Act shall— 

(1) make appropriate services available to displaced home- 
makers through the use of eligible service providers; 

(2) develop an annual plan for the use of all lunds avail- 
able under this Act for displaced homemaker programs, man- 
age and coordinate the distribution of these funds, and monitor 
the use of funds distributed to eligible service providers; 

(3) set forth the criteria to be used in approving apphca- 
tions from eligible service providers; 
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(4) provide appropriate pre-service and in-service training, 
technical assistance, and adv: ce to individuals providing serv- 
ices to displaced homemakers; and 

(5) gather, analyze, and disseminate data on the adequacy 
and effectiveness of the State in meeting the training and em- 
ployment needs of displaced homemakers. 

(29 U.S.C. 2308) Enacted November 15, 199(;, P.L. 101-554, sec. 9, 104 Stat. 2755. 

SEC. 10. USE OF FUNDS. 

(a) In General.— Funds allocated to States pursuant to section 
4(b) shall be used to provide services to displaced homemakers, in- 
cluding (but not limited to) the following: referral services, support- 
ive service assistance, career counseling, assessment, testing and 
evaluation, pre-employment services, basic skills, literacy and bilin- 
gual training, recruitment and outreach, job development and 
placement, follow-up services and life skills development. 

(b) Supplement not Supplant.— Funds provided under this 
Act shall be used to supplement and not to supplant Federal, State, 
and local public funds expended to provide services to displaced 
homemakers. 

(c) Supportive Services Limitations.— 

(1) Health care, meals, and shelter.— Not more than 5 
percent of the funds made available to any eligible service pro- 
vider for any fiscal year may be used to provide health care, 
meals, and temporary shelter. 

(2) Duplication.— Funds used under this Act to provide 
supportive services shall not be used to duplicate services pro- 
vided by any other public or private source that are available 
to participants without cost. 

(d) Administrative Cost. — Each eligible service provider re- 
ceiving assistance under this Act may use no more than 20 percent 
of the funds awarded to such service provider for administrative 
costs. 

(29 U.S.C. 2309) Enacted November 15. 1990, P.L. 101-554, sec. 10, 104 Stat. 
2755-56. 

SEC. 11. WITHIN STATE ALLOCATION. 

(a) In General. — Subject to subsection (e), from amounts allot- 
ted to each State pursuant to section 4(b), the designated adminis- 
trative entity of each State shall make grants to eligible service 
providers to provide education, training related, and supportive 
services to displaced homemakers. 

(b) Awards. — The administrative entity of each State receiving 
assistance under this Act shall award grants to eligible service pro- 
viders only on a competitive basis. The competition for such grants 
shall be conducted annually, except that when a grantee has per- 
formed satisfactorily imder the terms of an existing grant agree- 
ment and the immediately preceding grant agreement, the admin- 
istrative entity may waive the requirement for such competition 
upon receipt from the grantee of a satisfactory program plan for 
the succeeding grant period. 

(c) Assurances. — Each service provider receiving a grant shall 
provide assurances that the services offered under this Act are of 
sufficient size, scope, and quality to reasonably meet the education 



415 DISPLACED HOMEMAKERS SELF-SUFFICIENCY ASSISTANCE Sec. 14 

and training related needs of the displaced homemakers being 
SGrvGci. 

(d) Reservations.— The Governor of each State shall reserve 
no more than 5 percent of funds allotted iinder section 4(b) for the 
costs of State administration pursuant to section 9. 

(29 U.S.C. 2310) Enacted November 15, 1990, PX. 101-554, sec. 11, 104 Stat. 
2756. 

SEC. 12. ELIGIBLE SERVICE PROVIDERS. 

(a) In General.— The designated administrative entity of each 
State receiving assistance shall select eligible service providers that 
demonstrate the ability to effectively deliver training, education, 
and supportive services to displaced homemakers. 

(b) PRIORITY.— Each State receiving financial assistance under 
this Act shall give priority in av/arding grants to eligible service 
providers which have experience in providing services to displaced 

homemakers. ^ i j 

(c) Community-Based Organizations.— Community-based or- 
ganizations shall be given the opportunity to compete on an equi- 
table basis with other eligible service providers for grants under 
this Act. 

(29 U.S.C. 2311) Enacted November 15, 1990, PX. 101-554, sec. 12, 104 Stat. 
2756. 

SEC. 13. NATIONAL ACTIVITIES. 

(a) Information.— From amounts available under section 4(c), 
the Secretary shall implement a uniform data collection system to 
collect information from the States. The information to be collected 
shall include — 

(1) the number of displaced homemakers served, 

(2) the race, age, and sex of displaced homemakers, 

(3) the number of dependents of displaced homemakers, 

(4) the amount of income of displaced homemakers, 

(5) the range of services ider.lified during the assessment 
process as necessary for displaced homemakers, and 

(6) the services received by displaced homemakers and ap- 
propriate outcomes, including type of training and education 
received, and type of job and wage-at-placement for displaced 
homemakers placed. 

(29 U.S.C. 2312) Enacted November 15, 1990, P.L. 101-554, sec. 13, 104 Stat. 
2756-57. 

SEC. 14. ADMINISTRATIVE PROVISIONS. 

(a) In General.— The Secretary shall take appropriate action 
to establish administrative procedures for the selection, adminis- 
tration, monitoring, and evaluation of displaced homemaker pro- 
grams authorized under this Act. 

(b) Special Rule.— The Secretary may provide, where appro- 
priate, through grants or contracts, training and technical assist- 
ance to statewide public agencies or statewide nonprofit organiza- 
tions serving displaced homemakers. , 

(c) Report. — The Secretary shall biennially report to the Con- 
gress on the funds and services provided to displaced homemakers 
and the results of any evaluations under this Act. 

(29 U.S,C. 2313) Enacted November 15, 1990, PL. 101-554, sec, 14, 104 Stat. 
2757, 
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SEC. 15. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to carry out this Act 
$35,000,000 for fiscal year 1991 and such sums as may be nec- 
essary for each succeeding fiscal year. Funds appropriated pursu- 
ant to this section are authorized to remain available for two fiscal 
years succeeding the fiscal year for which appropriated. 

(29 U.S.C. 2314) Enacted November 15. 1990, P.L. 101-^554, sec 15, 104 Stat. 
2757. 



1 



r o 



Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 1993 

Public Law 102-394 [H.R. 56771; October 6, 1992 

AN ACT making appropriations for the Departments of Labor, Health and Human 
Services, and Education, and related agencies, for the fiscal year ending Septem- 
ber 30, 1993, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not oth- 
erwise appropriated, for the Departments of Labor, Health and 
Human Services, and Education, and related agencies for the fiscal 
year ending September 30, 1993, and for other purposes, namely: 

TITLE I— DEPARTMENT OF LABOR 

Employment and Training Administration 



TRAINING AND EMPLOYMENT SERVICES 

For expenses necessary to carry into effect the Job Training 
Partnership Act, as amended, including the purchase and hire ot 
passenger motor vehicles, the construction, alteration, and repair ot 
buildings and other facilities, and the purchase of real property for 
trainini centers as authorized by the Job Training Partnership Act, 
$4,066,584,000, plus reimbursements, to be available for obhgation 
for' the period' July 1, 1993, through J^ne 30 1994 of which 
$62 370 000 shall be for carrying out section 401, $78,934,000 snail 
be for carrying out section 402, $9,029,000 shall be for carrying out 
section 441 $1,485,000 shall be for the National Commission for 
Employment Policy, $5,400,000 shall be for all activities conducted 
bv and through the National Occupational Information Coordinat- 
ing Committee under the Job Training Partnership Act, and 
$3,861,000 shall be for service delivery areas under section 
101(a)(4)(A)(iii) of the Job Training Partnership Act in addition to 
amounts otherwise provided under sections 202 and 252(b) of the 
Act; and, in addition, $55,144,000 is appropriated for necessaiT ex- 
penses of construction, rehabilitation, and acquisition of Job Corps 
centers, as authorized by the Job Training Partnership Act, m ad- 
dition to amounts otherwise provided herein for the Job Corps, to 
be available for obligation for the period July 1, 1993 through June 
30, 1996; and, in addition, $50,000,000 is appropnated for Clean 
Air Employment Transition Assistance under part B of title ill ol 
the Job Training Partnership Act, to be available for obligation for 
the period July 1, 1993 through June 30 1994; and, m addition, 
$750 000 is appropriated for the Glass Ceiling Commission author- 
ized by title II of the Civil Rights Act of 1991; and, m addition, 
417 
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$750,000 is appropriated for the National Center for the Workplace 
authorized by title XV, part A, of Public Law 102-325; and, in ad- 
dition, $12,638,000 is appropriated for activities authorized by title 
VII, subtitle C of the Stewart B. McIQnney Homeless Assistance 
Act: Provided, That no funds from any other appropriation shall be 
used to provide meal services at or for Job Corps centers. 

For expenses necessary for the acquisition, construction, reha- 
bilitation and equipping of faciUties at foiu- new Job Corps centers, 
$20,000,000, as authorized by the Job Training Partnership Act, to 
be available for obligation for the period Jxily 1, 1993 through June 
30,1998. 

******* 



Wagner-Peyser Act 

(The Act of June 6, 1933, as Amended! 

AN ACT To provide for the establishment of a national employment system and for 
cooperation with the States in the promotion of such system, and for other purposes 

Section 1. In order to promote the establishment and mainte- 
nance of a national system of public employment offices, the United 
States Employment Service shall be established and maintamed 
within the Department of Labor. 
(29 U.S.C. 49) 

Sec. 2. For purposes of this Act — 

(1) the term "chief elected official or officials" has the same 
meaning given that term under the Job Training Partnership 
Act* 

'(2) the term "private industry council" has the same mean- 
ing given that term under the Job Training Partnership Act; 

(3) the term "Secretary" means the Secretary of Labor; 

(4) the term "service delivery area" has the same meaning 
given that term under the Job Training Partnership Act; and 

(5) the term "State" means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, 
Guam, and the Virgin Islands. 

(29 U.S.C. 49a) 

Sec. 3. (a) The United States Employment Service shall assist 
in coordinating the State public employment services throughout 
the country and in increasing their usefulness by developing and 
prescribing minimum standards of efficiency, assistmg them in 
meeting problems peculiar to their localities, promoting uniformity 
in their administrative and statistical procedure, furnishing and 
publishing information as to opportunities for employment and 
other information of value in the operation of the system, and 
maintaining a system for clearing labor between the States. 

(b) It shall be the duty of the Secretary of Labor to assure that 
unemployment insurance and employment service offices in each 
State, as appropriate, upon request of a public agency administer- 
ing or supervising the administration of a State plan approved 
under part A of title IV of the Social Security Act, of a public agen- 
cy charged with any duty or responsibility under any program or 
activity authorized or required under part D of title IV of such Act, 
or of a State agency charged with the administration of the food 
stamp program in a State under the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.), shall (and, notwithstanding any other provi- 
sion of law, is authorized to) furnish to such agency making the re- 
quest, from any data contained in the files of any such office, infor- 
mation with respect to any individual specified in the request as 
to (1) whether such individual is receiving, has received, or has 
419 



421 



Sec. 4 



WAGNER^PEYSER ACT 



made application for, unemplojment compensation, and the 
amount of any such compensation being received by such individ- 
ual, (2) the current (or most recent) home address of yuch individ- 
ual, and (3) whether such individual has refused an offer of em- 
ployment and, if so, a description of the employment so offered and 
the terms, conditions, and rate of pay therelor. 
(29 U.S.C. 49b) 

Sec. 4. In order to obtain the benefits of appropriations appor- 
tioned imder section 5, a State shall, through its legislature, accept 
the provisions of this Act and designate or authorize the creation 
of a State agency vested with all powers necessary to cooperate 
with the United States Employment Service under tins Act. 

(29 U.S.C. 49c) 

Sec. 5. (a) There is authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, such Eimoimts 
from time to time as the Congress may deem necessary to carry out 
the purposes of this Act. 

(b) The Secretary shall from time to time certify to the Sec- 
retary of the Treasury for pa3anent to each State which — 

(1) except iii the case of Guam, has an unemployment com- 
pensation law approved by the Secretary under the Federal 
Unemployment Tax Act and is found to be in compliance with 
section 303 of the Social Security Act, as amended, 

(2) is found to have coordinated the public emplo3TOent 
services with the provision of unemplosmient insurance claim- 
ant services, and 

(3) is foimd to be in compliance with this Act, 

such amounts as the Secretary determines to be necessary for allot- 
ment in accordance with section 6. 

(c) (1) Beginning with fiscal year 1985 and thereafter appropria- 
tions for any fiscal vear for programs and activities assisted or con- 
ducted imder this Act shall be available for obligation only on the 
basis of a program year. The program year shall begin on July 1 
in the fiscal year for which the appropriation is made. 

(2) Funds obligated for any program year may be expended by 
the State during that program year and the two succeeding pro- 
gram years and no amount shall be deobligated on account of a 
rate of expenditure which is consistent with the program plan. 

(3XA) Appropriations for fiscal year 1984 shall be available 
both to fund activities for the period between October 1, 1983, and 
July 1, 1984, and for the program year beginning July 1, 1984. 

(B) There are authorized to be appropriated such additional 
sums as may be necessary to carry out the provisions of this para- 
graph for the transition to program year flinding. 
(29 U.S.C. 49d) 

Sec. 6. (a) From the amounts appropriated pursuant to section 
5 for each fiscal year, the Secretary shall first allot to Guam and 
the Virgin Islands an amount which, in relation to the total 
amoimt available for the fiscal year, is equal to the allotment per- 
centage which each received of amoimts available under this Act in 
fiscal year 1983. 

(b)(1) Subject to paragraphs (2), (3), and (4) of this subsection, 
the Secretary shall allot the remainder of the sums appropriated 
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and certified pursuant to section 5 of this Act for each fiscal year 
among the States as follows: 

(A) two-thirds of such sums shall be allotted on the basis 
of the relative number of individuals in the civiUan labor force 
in each State as compared to the total number of such individ- 
uals in all States; and 

(B) one-third of such stuns shall be allotted on the basis 
of the relative number of unemployed individuals in each State 
as compared to the total number of such individuals in all 
States. 

For purposes of this paragraph, the number of individuals in the 
civilian labor force and the nvimber of imemployed individuals shall 
be based on data for the most recent calendar year available, as de- 
termined by the Secretary of Labor. 

(2) No State's allotment under this section for any fiscal year 
shall be less than 90 percent of its allotment percentage for the fis- 
cal year preceding the fiscal year for which the determination is 
made. For the purpose of this section, the Secretary shall deter- 
mine the allotment percentage for each State (including Guam and 
the Virgin Islands) for fiscal year 1984 which is the percentage that 
the State received under this Act for fiscal year 1983 of the total 
amoimts available for payments to all States for such fiscal year. 
For each succeeding fiscal year, the allotment percentage for each 
such State shall be the percentage that the State received under 
this Act for the preceding fiscal year of the total amounts available 
for allotments for all States for such fiscal year. 

(3) For each fiscal year, no State shall receive a total allotment 
imder paragraphs (1) and (2) which is less than 0.28 percent of the 
total amount available for allotments for all States. 

(4) The Secretary shall reserve such amount, not to exceed 3 
percent of the sums available for allotments imder this section for 
each fiscal year, as shall be necessary to assure that each State 
will have a total allotment under this section sufficient to provide 
staff and other resources necessary to carry out employment serv- 
ice activities and related administrative and support fimctions on 
a statewide basis. 

(5) The Secretary shall, not later than March 15 of fiscal year 
1983 and each succeeding fiscal year, provide preliminary planning 
estimates and shall, not later than May 15 of each such fiscal year, 
provide final planning estimates, showing each State*s projected al- 
location for the following year. 

(29 U.S.C. 49e) 

Sec. 7. (a) Ninety percent of the sums allotted to each State 
pursuant to section 6 may be used — 

(1) for job search and placement services to job seekers in- 
cluding counseling, testing, occupational and labor market in- 
formation, assessment, and referral to employers; 

(2) for appropriate recruitment services and special tech- 
nical services for employers; and 

(3) for any of the following activities: 

(A) evaluation of programs; 
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(B) developing linkages between services funded under 
this Act and related Federal or State legislation, including 
the provision of labor exchange services at education sites; 

(C) providing services for workers who have received 
notice of permanent layoff or impending layoff, or workers 
in occupations which are experiencing limited demand due 
to technological change, impact of imports, or plant clo- 
sures; 

(D) developing and providing labor market and occu- 
pational mformation; 

(E) developing a management information system and 
compiling and analyzing reports therefrom; and 

(F) administering the work test for the State unem- 
ployment compensation system and providing job finding 
and placement services for imemployment insurance claim- 
ants. 

(b) Ten percent of the sums allotted to each State pursuant to 
section 6 shall be reserved for use in accordance with this sub- 
section by the Governor of each such State to provide— 

(1) performance incentives for public employment service 
offices mid programs, consistent with performance standards 
established by the Secretary, taking into account direct or indi- 
rect placements (including those resulting from self-directed 
job search or group job search activities assisted by such offices 
or programs), wages on entered employment, retention, and 
other appropriate factors; 

(2) services for groups with special needs, carried out pur- 
suant to joint agreements between the employment service and 
the appropriate private industry council and chief elected offi- 
cial or officials or other public agencies or private nonprofit or- 
ganizations; and 

(3) the extra costs of exemplary models for delivering sei-v- 
ices of the types described in subsection (a). 

(c) (1) Funds made available to States under this section may 
be used to provide additional funds under an applicable program 

(A) such program otherwise meets the requi: ements of this 
Act and the requirements of the applicable program; 

(B) such program serves the same individuals that are 
served under this Act; 

(C) such program provides services in a coordinated man- 
ner with services provided under this Act; and 

(D) such funcls would be used to supplement, and not sup- 
plant, funds provided from non-Federal sources. 

(2) For purposes of this subsection, the term "applicable pro- 
^am means any program under any of the following provisions of 

(A) The Carl D. Perkins Vocational and Applied Tech- 
nology Education Act. 

(B) Section 123, title II, and title III of the Job Training 
Partnership Act. 

(d) In addition to the services and activities otherwise author- 
ized by this Act, the United States Employment Service or any 
State agency designated under this Act may perform such other 
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services and activities as shall be specified in contracts for pajnnent 
or reimbursement of the costs thereof made with the Secretary of 
Labor or with any Federal, State, or local public agency, or admin- 
istrative entity under the Job Training Partnership Act, or private 
nonprofit organization. 

(29 U.S.C. 490 

Sec. 8. (a) Any State desiring to receive the benefits of this Act 
shall, by the agency designated to cooperate with the United States 
Employment Service, submit to the Secretary of Labor detailed 
plans for carrying out the provisions of this Act within such State. 

(b) Prior to submission of such plans to the Secretary — 

(1) the employment service shall develop jointly with each 
appropriate private industry council and chief elected official or 
officials for the service delivery area (designated under the Job 
Training Partnership Act) those components of such plans ap- 
plicable to such area; 

(2) such plans shall be developed taking into consideration 
proposals developed jointly by the appropriate private industry 
council and chief elected official or officials in the service deliv- 
ery area affected; 

(3) such plans shall be transmitted to the State job train- 
ing coordinating coimcil (established imder such Act) which 
shall certify such plans if it determines (A) that the compo- 
nents of such plans have been jointly agreed to by the employ- 
ment service and appropriate private industry coimcil and 
chief elected official or officials; and (B) that such plans are 
consistent with the Governor's coordination and special serv- 
ices plan under the Job Training Partnership Act; 

(4) if the State job training coordinating council does not 
certify that such plans meet the requirements of clauses (A) 
and (B) of paragraph (3), such plans shall be retun^ed to the 
employment service for a period of thirty days for it to con- 
sider, jointly with the appropriate private industry coimcil and 
chief elected official or officials, the coimcil's recommendations 
for modifying such plans; and 

(5) if the employment service and the appropriate private 
industry coimcil and chief elected official or officials fail to 
reach agreement upon such components of such plans to be 
submitted finally to the Secretary, such plans submitted by the 
State agency shall be accompanied by such proposed modifica- 
tions as may be recommended by any appropriate disagreeing 
private industry coimcil and chief elected official or officials at- 
fected, and the State job training coordinating council shall 
transmit to the Secretary its recommendations for resolution 
thereof. 

(c) The Governor of the State shall be afforded the opportunity 
to review and transmit to the Secretary proposed modifications of 
such plans submitted.; 

(d) Such plans shall include provision for the promotion and 
development of employment opportunities for handicapped persons 
and for job coimseling and placement of such persons, and for the 
designation of at least one person in each State or Federal employ- 
ment office, whose duties shall include the effectuation of such pur- 
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poses. In those States where a State board, department, or agency 
exists which is charged with the administration of State laws for 
vocational rehabiUtation of physically handicapped persons, such 
plans shall include provision for cooperation between such board, 
department, or agency and the agency designated to cooperate with 
the United States Employment Service under this Act. 

(e) If such plans are in conformity with the provisions of this 
Act and reasonably appropriate and adequate to carry out its pur- 
poses, they shall be approved by the Secretary of Labor and due 
notice of such approval shall be given to the State agency. 
(29 U.S.C. 49g) 

Sec. 9. (a)(1) Each State shall establish such fiscal control and 
fund accounting procedures as may be necessary to assure the 
proper disbursal of, £ind accounting for, Federal funds paid to the 
recipient under this Act. The Director of the Office of Management 
and Budget, in consultation with the Comptroller General of the 
United States, shall establish guidance for the proper performance 
of audits. Such guidance shall include a review of fiscal controls 
and fund accounting procedures established by States under this 
section. 

(2) At least once every two year's, the State shall prepare or 
have prepared an independent financial and compliance audit of 
funds received under this Act, 

(3) Each audit shall be conducted in accordance with applicable 
auditing standards set forth in the financial and compliance ele- 
ment of the Standards for Audit of Governmental Organizations, 
Programs, Activities, and Functions issued by the Comptroller Gen- 
eral of the United States. 

(b)(1) The Comptroller General of the United States shall 
evaluate the expenditures by States of funds received under this 
Act in order to assure that expenditures are consistent with the 
provisions of this Act and to determine the effectiveness of the 
State in accomplishing the purposes of this Act. The Comptroller 
General shall conduct evaluations whenever determined necessary 
and shall periodically report, to the Congress on the findings of 
such evaluations. 

(2) Nothing in this Act shall be deemed to relieve the Inspector 
General of the Department of Labor of his responsibilities under 
the Inspector General Act. 

(3) For the purpose of evaluating and reviewing programs es- 
tablished or provided for by this Act, the Comptroller General shall 
have access to and the right to copy any books, accounts, records, 
correspondence, or otuer documents pertinent to such programs 
that are in the possession, custody, or control of the State. 

(c) Each State shall repay to the United States amounts found 
not to have been expended in accordance with this Act. No such 
finding shall be made except after notice and opportunity for a fair 
hearing. The Secretary may offset such amounts against any other 
amount to which the recipient is or may be entitled under this Act. 

(29 U.S.C. 49h) 

Sec. 10. (a) Each State shall keep records that are sufficient 
to permit the preparation of reports required by this Act and to 
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permit the tracing of fiinds to a level of expenditure adequate to 
insure that the funds have not been spent unlawfully. 

(b) (1) The Secretary may investigate such facts, conditions, 
practices, or other matters which the Secretary finds necessary to 
determine whether any State receiving fimds imder this Act or any 
official of such State has violated any provision of this Act. 

(2) (A) In order to evaluate compliance with the provisions of 
this Act, the Secretary shall conduct investigations of the use of 
ftmds received by States \mder this Act. 

(B) In order to insure compliance with the provisions of this 
Act, the Comptroller General of the United States may conduct in- 
vestigations of the use of funds received imder this Act by any 
State. ^ ^ ^ 

(3) In conducting any investigation under this Act, the Sec- 
retary or the Comptroller General of the United States may not re- 
quest new compilation of information not readily available to such 
State. 

(c) Each State receiving funds imder this Act shall— 

(1) make such reports concerning its operations and ex- 
penditures in such form and containing such information as 
shall be prescribed by the Secretary, and 

(2) establish and maintain a management information sys- 
tem in accordance with guidelines established by the Secretary 
designed to facilitate the compilation and analysis of pro- 
grammatic and financial data necessary for reporting, monitor- 
ing, and evaluating purposes. 

(29 U.S.C. 49i) 

Sec. 11. (a) The Director shall establish a Federal Advisory 
Council composed of men and women representing employers and 
employees in equal numbers and the puUic for the purpose of for- 
mulating policies and discussing problems relating to employment 
and insuring impartiality, neutrality, and fi-eedom ft"om political in- 
fluence in the solution of such problems. Members of such council 
shall be selected fi-om time to time in such manner as the Director 
shall prescribe and shall serve without compensation, but when at- 
tending meetings of the council they shall be allowed necessary 
traveling and subsistence expenses, or per diem allowance in lieu 
thereof, within the limitations prescribed by law for civilian em- 
ployees in the executive branch of the Government. The council 
shall have access to all files and records of the United States Em- 
ployment Service. The Director shall also require the organization 
of similar State advisory coimcils composed of men and women rep- 
resenting employers and employees in equixl numbers and the pub- 
lic. Nothing in this section shall be construed to prohibit the Gov- 
ernor from carrying out functions of such State advisory council 
through the State job training coordinating coimcil in accordance 
with section 122(c) of the Job Training Partnership Act. 

(b) In carrying out the provisions of this Act the Director is au- 
thorized and directed to provide for the giving of notice of strikes 
or lockouts to applicants before they are referred to employment. 

(29 U.S.C. 49j) 
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Sec. 12. The Director, with the approval of the Secretary of 
Labor, is hereby authorized to make sucn rules and regulations as 
may be necessary to carry out the provisions of this Act. 
(29 U.S.C. 45k) 

Sec. 13. (a) The Secretary is authorized to establish perform- 
ance standards for activities under this Act which shall take into 
account the differences in priorities reflected in State plans. 

(b) (1) Nothing in this Act shall be construed to prohibit the 
referral of any applicant to private agencies as lon^ as the appli- 
cant is not charged a fee. 

(2) No funds paid under this Act may be used by any State for 
advertising in newspapers for high paying jobs unless such State 
submits an annual report to the Secretary beginning in December 
1984 concerning such advertising and the justifications therefor, 
and the justification may include that such jobs are part of a State 
industrial development effort. 
(29 U.S.C. 491) 

Sec. 14. There are authorized to be appropriated such sums as 
may be necessary to enable the Secretary to provide funds through 
reimbursable agreements with the States to operate statistical pro- 
grams which are essential for development of estimates of the gross 
national p^'oduct and other national statistical series, including 
those related to employment and unemployment. 
(29 U.S.C. 491-1) 

Sec. 15. This Act may be cited as the **Wagner-Peyser Act". 
(29 U.S.C. 49, note) 



National Apprenticeship Act 



[Public Law No. 308— 75th Congress! 

AN ACT To enable the Department of Labor to formulate and promote the further- 
ance of labor standards necessary to safeguard the welfare of apprentices and to 
cooperate with the States in the promotion of such standards. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That the Sec- 
retary of Labor is hereby authorized and directed to formulate and 
promote the furtherance of labor standards necessary to safeguard 
the welfare of apprentices, to extend the application of such stand- 
ards by encouraging the inclusion thereof in contracts of appren- 
ticeship, to bring together employers and labor for the formulation 
of programs of apprenticeship, to cooperate with State agencies en- 
gaged in the formulation and promotion of standards of apprentice- 
ship, and to cooperate with the National Youth Administration and 
with the Office of Education of the Department of the Interior in 
accordance with section 6 of the Act of February 23, 1917 (39 Stat, 
932), as amended by Executive Order Numbered 6166, June 10, 
1933, issued pursuant to an Act of June 30, 1932 (47 Stat. 414), 
as amended. 
(29 U.S.C. 50) 

Sec. 2. The Secretary of Labor may publish infr^rmation relat- 
ing to existing and proposed labor standards of apprenticeship, and 
may appoint national advisory committees to serve without com- 
pensation. Such committees shall include representatives of em- 
ployers, representatives of labor, educators, and officers of other ex- 
ecutive departments, with the consent of the head of any such de- 
partment. 

(29 U.S.C. 50a) 

Sec. Z. On and after the effective date of this Act the National 
Youth Administration shall be relieved of direct responsibility for 
the promotion of labor standards of apprenticeship as heretofore 
conducted through the division of apprenticeship training and shall 
transfer all records and papers relating to such activities to the 
custody of the Department of Labor. The Secretary of Labor is au- 
thorized to appoint such employees as he may from time to time 
find necessary for the administration of this Act, with regard to ex- 
isting laws applicable to the appointment and compensation of em- 
ployees of the United States: Provided, however. That he may ap- 
point persons now employed in division of apprentice training of 
the National Youth Administration upon certification by the Civil 
Service Commission of their qualifications after nonassembled ex- 
aminations. 

(29 U.S.C. 50b) 
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Sec. 4. This Act shall take effect on July 1, 1937, or as soon 
thereafter as it shall be approved. 
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Internal Revenue Code of 1986 
******* 

Subtitle A— Income Taxes 
CHAPTER l—NORMAL TAXES AND SURTAXES 

PART IV— CREDITS AGAINST TAX 
******* 

(Targeted Jobs Tax Credit) 
******* 

Subpart F— Rules for Computing Targeted Job Credit 

Sec. 51. Amount of credit. 
Sec. 52. Special rules. 

SEC. 51. AMOUNT OF CREDIT. 

(a) Determination of Amount —For purposes of section 38, 
the amount of the targeted jobs credit determined under this sec- 
tion for the taxable year shall be equal to 40 percent of the quali- 
fied first-year wages for such year. 

(b) Qualified Wages Defined.— For purposes of this 
subpart — 

(1) In general.— The term "qualified wages' means the 
wages paid or incurred by the employer dming the taxable 
year to individuals who are members of a targeted group. 

(2) Qualified first-year wages.— The term "qualified 
first-year wages" means, with respect to any individual, quali- 
fied wages attributable to service rendered during the 1-year 
period beginning with the day the individual begins work for 
the employer. 

(3) Only first $6,ooo of wages per year taken into ac- 
count.— The amovmt of the qualified first-year wages, which 
may be taken into account with respect to any individual shall 
not exceed $6,000 per year. 

(c) Wages Defined. — For purposes of this subpart — 

(1) In general. — Except as otherwise provided in this sub- 
section, subsection (d)(8)(D), and subsection (h)(2), the term 
"wages" has the meaning given to such term by subsection (b) 
of section 3306 (determined without regard to any dollar limi- 
tation contained in such section). 

(2) On-the-job training and work supplementation 
payments. — 

(A) Exclusion for employers receiving on-the-job 
training payments.— The term Vages" shall not include 
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any amounts paid or incurred by an employer for any pe- 
riod to any individual for whom the employer receives fed- 
erally funded payments for on-the-job training of such in- 
dividual for such period. 

(B) Reduction for work supplementation pay- 
ments .'O EMPLOYERS. — ^The amount of wages which would 
(but for this subparagraph) be qualified wages under this 
section for an employer with respect to an individual for 
a taxal)le year shall be reduced by an amount equal to the 
amount of the payments made to such employer (however 
utilized by such employer) with respect to such individual 
for such taxable year under a program established under 
section 482(e) of the Social Security Act. 

(3) Payments for services during labor disbputes.— 

If— ^ ^ 

(A) the principal place of employment of an individual 
with the employer is at a plant or facility, and 

(B) there is a strike or lockout involving employees at 
such plant or facility, 

the term "wages" shall not include any amount paid or in- 
curred by the employer to such individual for services which 
are the same as, or imbstantially similar to, those services per- 
formed by employees participating in, or affected by, the strike 
or lockout during the period of such strike or lockout. 

(4) Termination.— The term "wages" shall not include any 
amount paid or incurred to an individual who begins work for 
the employer after June 30, 1992. 

(d) Members of Targeted Groups.— For purposes of this 
subpart — 

(1) In general. — An individual is a member of a targeted 
group if such individual is — 

(A) a vocational rehabilitation referral, 

(B) an economically disadvantaged youth, 

(C) an economically disadvantaged Vietnam-era vet- 
eran, 

(D) an SSI recipient, 

(E) a general assistance recipient, 

(F) a youth participating in a cooperative education 
program, 

(G) an economically disadvantaged ex-convict, 

(H) an eligible work incentive employee, 

(I) an involuntarily terminated CETA employee, or 
(J) a qualified summer youth employee. 

(2) Vocational rehabilitation referral.— The term "vo- 
cation rehabilitation referral" means any individual who is cer- 
tified by the designated local agency as— 

(A) having a physical or mental disability which, for 
such individual, constitutes or results in a substantial 
handicap to employment, and 

(B) having been referred to the employer upon comple- 
tion of (or while receiving) rehabilitative services pursuant 
to— 
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(i) an individualized written rehabilitation plan 
under a State plan for vocational rehabilitation serv- 
ices approved under the Rehabilitation Act of 1973, or 

(ii) a program of vocational rehabilitation carried 
out under chapter 31 of title 38, United States Code. 

(3) Economically disadvantaged youth. — 

(A) In general.— The term "economically disadvan- 
taged youth" means any individual who is certified by the 
designated local agency as — 

(i) meeting the age requirements of subparagraph 

(B) , and 

(ii) being a member of an economically disadvan- 
taged family (as determined under paragraph (ID). 
(B) Age requirements.— An individual meets the age 

requirements of this subparagraph if such individual has 
attained age 18 but not 23 on the hiring date. 

(4) Vietnam veteran who is a member of an economi- 
cally DISADVANTAGED FAMILY.— The term "Vietnam veteran 
who is a member of an economically disai vantaged family** 
means any individual who is certified by tho designated local 
agency as — 

(A) (i) having served on active duty (other than active 
duty for training) in the Armed Forces of the United 
States for a period of more than 180 days, any part of 
which occurred after August 4, 1964, and before May 8, 
1975, or 

(ii) having been discharged or released from active 
duty in the Armed Forces of the United States for a serv- 
ice-connected disability if any part of such active duty was 
performed after August 4, 1964, and before May 8, 1975, 

(B) not having any day during the preemployment pe- 
riod which was a day of extended active duty in the Armed 
Forces of the United States, and 

(C) being a member of an economically disadvantaged 
family (determined under paragraph (ID). 

For purposes of subparagraph (B), the term "extended active 
duty** means a period of more than 90 days during which the 
individual was on active duty (other than active duty for train- 
ing). 

(5) SSI RECIPIENTS.— The term "SSI recipient" means any 
individual who is certified by the designated local agency as re- 
ceiving supplemental security income benefits under title XVI 
of the Social Security Act (including supplemental security in- 
come benefits of the type described in section 1616 of such Act 
or section 212 of Public Law 93-66) for any month ending in 
the preemployment period. 

(6) General assistance recipients.— 

(A) In general.— The term "general assistance recipi- 
ent" means any individual who is certified by the des- 
ignated local agency as receiving assistance under a quali- 
fied general assistance program for any period of not less 
than 30 days ending within the preemployment period. 
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(B) Qualified general assistance program,— The 
term "qualified general assistance program" means any 
program of a State or a political subdivision of a State — 

(i) which provides general assistance or similar as- 
sistance which — 

(I) is based on need; and 

(II) consists of money payments or voucher or 
scrip, and 

(ii) which is designated by the Secretary (after 
consultation with the Secretary of Health and Human 
Services) as meeting the requirements of clause (i). 

(7) Economically disadvantaged ex-convict.— The term 
"economically disadvantaged ex-convict" means any individual 
who is certified by the designated local agency — 

(A) as having been convicted of a felony under any 
statute of the United States or any State, 

(B) as being a member of an economically disadvan- 
taged family (as determined under paragraph (11)), and 

(C) as having a hiring date which is not more than 5 
years after the last date on which such individual was so 
convicted or was released from prison. 

(8) Youth participating in a qualified cooperative 
education program.— 

(A) In general. — The term "youth participating in a 
qualified cooperative education program" means any indi- 
vidual who is certified by the school participating in the 
program as — 

(i) having attained age 16 and not having attained 
age 20, 

(ii) not having graduated from a high school or vo- 
cational school, 

(iii) being enrolled in and actively pursuing a 
qualified cooperative education program, and 

(iv) being a member of an economically disadvan- 
taged family (as determined under paragraph (11)). 

(B) Qualified cooperative education program de- 
fined. — The term "qualified cooperative education pro- 
gram" means a program of vocational education for indi- 
viduals who (through written cooperative arrangements 
between a qualified school and 1 or more employers) re- 
ceive instruction (including required academic instruction) 
by alternation of study and school with a job in any occu- 
pational field (but only if these 2 experiences are planned 
by the school and employer so that each contributes to the 
student's education and employability). 

(C) Qualified school defined. — ^The term "qualified 
school" means — 

(i) a specialized high school used exclusively or 
principally for the provision of vocational education to 
individuals who are available for study in preparation 
for entering the labor market. 

(ii) the department of a high school exclusively or 
principally used for providing vocational education to 
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persons who are available for study in preparation for 
entering the labor market, or , , ■■ , 

(iii) a technical or vocational school used exclu- 
sively or principally for the provision of vocation^ 
education to persons who have completed or left mgh 
school and who are available for study m preparation 
for entering the labor market. , , „ , ^ ^ , 
A school which is not a public school shall be treated as 
a qualified school only if it is exempt from tax under sec- 
tion 501(a). „ ^ , , 

(D) Wages.— In the case of remuneration attributable 
to services performed while the individual meets the re- 
quirements of clauses (i), (ii), and (iii) of subparagraph (A), 
wages, and unemployment insurance wages, shall be de- 
termined without regard to section 3306(c)(10)(C). 

(9) Eligible work incentive employees.— The term eli- 
gible work incentive employee" means an individual who has 
been certified by the designated local agency as— 

(A) being eligible for financial assistance under part A 
of title IV of the Social Security Act and as having contin- 
ually received such financial assistance durmg the yu-day 
period which immediately precedes the date on which such 
individual is hired by the employer, or 

(B) having been placed in employment under a work 
incentive progam estabUshed imder section 4d2(b)(l) or 
445 of the Social Security Act. 

(10) Involuntarily terminated ceta employee.— ihe 
term "involuntarily terminated CETA employee' means an in- 
dividual who is certified by the designated local agency as hav- 
ing been involuntarily terminated after December 31, 1980, 
from employment financed in whole or in part under a pro- 
gram unSer part D of title II or title VI of t^e Comprehensive 
Employment and Training Act. This paragraph shall not apply 
to Miy individual who begins work for the employer after De- 

^^"^ai)^ Members of economically disadvantaged fami- 
lies —An individual is a member of an economically disadvan- 
taged family if the designated local agency determines that 
such individual was a member of a family which had an m- 
come during the 6 months immediately preceding the earlier ot 
the month in which such determination occurs or the month in 
which the hiring date occurs, which, on an annual basis, would 
be 70 percent or less of the Bureau of Labor Statistics lower 
living standard. Any such determination shall be valid for the 
45-day period beginning on the date such determina^-ion is 
made Any such determination with respect to an individual 
who is a qualified summer youth employee or youth participat- 
ing in a qualified cooperative education program with respect 
to any employer shall also apply for purposes of detemimng 
whether such individual is a member of another targeted group 
with respect to such employer. 

(12) Qualified summer youth employee.— 

(A) In general.— The term "qualified summer youth 

employee" means an individual — 
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(i) who performs services for the employer be- 
tween May 1 and September 15, 

(ii) who is certified by the designated local agency 
as having attained affe 16 but not 18 on the hiring 
date (or if later, on May 1 of the calendar year in- 
volved), ^ 

(iii) who has not been an employee of the em- 
ployer diiring any period prior to the 90-day period de- 
scribed in subparagraph (BXiii), and 

(iy) who is certified by the designated local agency 
as bemg a member of an economically disadvantaged 
family (as determined under paragraph (11)). 

(B) Special rules for determining amount of 
CREDIT.— For purposes of applying this subpart to wages 
paid or incurred to any qualified summer youth 
employee — 

(i) subsection (bX2) shall be applied by substitut- 
ing any 90-day period between May 1 and September 
15 for 'iihe 1-year period beginning with the day the 
mdividual begins work for the employer", and 

(ii) subsection (bX3) shall be applied by substitut- 
ing "$3,000" for ''$6,000". 

(C) Special rule for continued employment for 
SAME employer.— In the case of an individual who, with 
respect to the same employer, is certified as a member of 
another targeted group after such individual has been a 
qualified summer youth employee, paragraph (14) shall be 
applied by substituting "certified" for ^liired by the em- 
ployer". 

(13) Preemployment period.— The term ^^reemployment 
penod means the 60-dayperiod ending on the hiring date. 

(14) Hiring date.— The term "hiring date" means the day 
the individual is hired by the employer. 

• (15) Designated local agency.— The term designated 
local agency" means a State employment security agency estab- 

JJfn ?fc?i^^^^^^^x^ of June 6, 1933, as amended 

(29 U.S.C. 49— 49n). 

(16) Special rules for certifications.— 

(A) In general.— An individual shall not be treated as 

a member of a targeted group imless, on or before the day 

on which such individual begins work for the employer, the 

employer — 

(i) has received a certification from a designated 
local agency that such individual is a member of a tar- 
geted group, or 

(ii) has requested in writing such certification 
from the designated local agency. 

For purposes of the preceding sentence, if on or before the day on 
which such individual begins work for the employer, such individ- 
ual has received fi-om a designated local agency (or other agency 
or organization designated pursuant to a written agreement with 
such designated local agency) a written preliminary determination 
that such individual is a member of a targeted group, then the 
tilth day shall be substituted for the day* in such sentence. 
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(B) Incorrect certifications.— If— 

(i) an individual has been certified as a member of 
a targeted group, and 

(ii) such certification is incorrect because it was 
based on false information provided by such individ- 
ual, 

the certification shall be revoked and wages paid by the 
employer after the date on which notice of revocation is re- 
ceived by the employer shall not be treated as qualified 
wages. 

(C) Employer request must specify potential basis 
FOR eligibility. — In any request for a certification of an 
individual as a member of a targeted group, the employer 
shall — 

(i) specify each subparagraph (but not more than 
2) of paragraph (1) by reason of which the employer 
believes that such individual is such a member, and 

(ii) certify that a good faith effort was made to de- 
termine that such individual is such a member. 

(e) [Repealed.] 

if) Remuneration Must be for Trade or Business Employ- 
ment. — 

(1) In general. — For purposes of this subpart, remunera- 
tion paid by an employer to an employee during any taxable 
year shall be taken into account only if more than one-half of 
the remuneration so paid is for services performed in a trade 
or business of the employer. 

(2) Special rule for certain determination.— Any de- 
termination as to whether paragraph (1), or subparagraph (A) 
or (B) of subsection (h)(1), applies with respect to any employee 
for any taxable year shall be made without regard to sub- 
sections (a) and (b) of section 52. 

(g) United States Employment Service to Notify Employ- 
ers OF Availability of Credit.— The United States Employment 
Service, in consultation with the Internal Revenue Service, shall 
take such steps as may be necessary or appropriate to keep em- 
ployers apprised of the availability of the credit provided by section 
44B. 

(h) Special Rules for Agricultural Labor and Railway 
Labor. — For purposes of this subpart — 

(1) Unemployment insurance wages.— 

(A) Agricultural labor.— If the services performed 
by any employee for an employer during more than one- 
half of any pay period (within the meaning of section 
3306(d)) taken into account with respect to any year con- 
stitute agricultural labor (within the meaning of section 
3306(k)), the term "unemployment insurance wages" 
means, with respect to the remuneration paid by the em- 
ployer to such employee for such year, an amount equal to 
so much of such remuneration as constitutes "wages'* with- 
in the meaning of section 3121(a), except that the contribu- 
tion and benefit base for each calendar year shall be 
deemed to be $6,000. 
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(B) Railway labor— If more than one-half of remu- 
neration paid by an employer to an employee during any 
year is remimeration for service described in section 
3306(c)(9), the term ^memployment insurance wages 
means, with respect to such employee for such year, an 
amount equal to so much of the remuneration paid to such 
employee during such year which would be subject to con- 
tributions \mder section 8(a) of the Raihroad Unemploy- 
ment Insurance Act (45 U.S.C. 358(a)) if the maximum 
amount subject to such contributions were $500 per 

month. i_ / A \ /r>\ 

(2) Wages.— In any case to which subparagraph (A) or (B) 
of paragraph (1) appUes, the term ^vrages'* means unemploy- 
ment insurance wages (determined without regard to any dol- 
lar limitation). 

(i) Certain Individuals Ineligible.— 

(1) Related individuals.— No wages shall be taken into 
account imder subsection (a) with respect to an individual 

(A) bears any of the relationships described in para- 
graphs (1) through (8) of section 152(a) to the taxpayer, or, 
if the taxpayer is a corporation, to an individual who owns, 
directly or indirectly, more than 50 percent in value of the 
outstanding stock of the corporation (determmed with the 
application of section 267(c)), 

(B) if the taxpayer is an estate or trust, is a grantor, 
beneficiary, or fiduciary of the estate or trust, or is an indi- 
vidual who bears any of the relationships described in 
paragraphs (1) through (8) of section 152(a) to a grantor, 
beneficiary, or fiduciary of the estate or trust, or 

(C) is a dependent (described in section 152(a)(y)j ol 
the taxpayer, or, if the taxpayer is a corporation, of an in- 
dividual described in subparagraph (A), or, if the taxpayer 
is an estate or trust, of a grantor, oeneficiary, or fiduciary 
of the estate or trust. , „ , ^ i 

(2) Nonqualifying rehires.— No wages shall be ^en 
into account under subsection (a) with respect to any individ- 
ual if, prior to the hiring date of such individual, such individ- 
ual had been employed by the employer at any time during 
which he was not a member of a targeted group. 

(3) Individuals not meeting minimum employment pe- 
RiOD.— No wages shall be taken into account under subsection 
(a) with respect to any individual unless such individual 

either employed by the employer at least 90 days (14 

days in the case of an individual described in subsection 
(d)(l!^), or^ completed at least 120 hours (20 hours in the 
case of an individual described in subsection (dX12) of 
services performed for the employer, 
(j) Election to Have Targeted Jobs Credit Not Apply.— 

(1) In general.— A taxpayer may elect to have this sec- 
tion not apply for any taxable year. 
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(2) Time for making election.— An election under para- 
graph (1) for any taxable year may be made (or revoked) at any 
time before the expiration of the 3-year period beginnmg on 
the last date prescribed by law for filing the return for such 
taxable year (determined without regard to extensions). 

(3) Manner of making election.— An election under 
paragraph (1) (or revocation thereof) shall be made in such 
manner as the Secretary may by regulations prescribe. 

(k) Treatment of Successor Employers; Treatment of Em- 
ployees Performing Services for Other Persons,— 

(1) Treatment of successor employers.— Under regula- 
tions prescribed by the Secretary, in the case of a successor 
employer referred to in section 3306(b)(1), the determination of 
the amount of the credit under this section with respect to 
wages paid by such successor employer shall be made in the 
same manner as if such wages were paid by the predecessor 
employer referred to in such section. 

(2) Treatment of employees performing services for 
OTHER PERSONS.— No credit shall be determined under this sec- 
tion with respect to remuneration paid by an employer to an 
employee for services performed by such employee for another 
person unless the amount reasonably expected to be received 
by the employer for such services from such other person ex- 
ceeds the remuneration paid by the employer to such employee 
for such services. 

SEC. 52. SPECIAL RULES. 

(a) Controlled Group of Corporations.— For purposes of 
this subpart, all employees of all corporations which are members 
of the same controlled group of corporations shall be treated as em- 
ployed by a single employer. In any such case, the credit (it any) 
determined under section 51(a) with respect to each such member 
shall be its proportionate share of the wages giving nse to such 
credit. For purposes of this subsection, the term "controlled group 
of corporations" has the meaning given to such term by section 
1563(a), except that — ^ 

(1) "more than 50 percent" shall be substituted tor at 
least 80 percent" each place it appears in section 1563(a)(1), 

(2) the determination shall be made without regard to sub- 
sections (a)(4) and (e)(3)(C) of section 1563. 

(b) Employees of Partnerships, Proprietorships, Etc., 
Which Are Under Common Control.— For purposes of this sub- 
part, under regulations prescribed by the Secretary— 

(1) all emplovees of trades or business (whether or not in- 
corporated) whici. are under common control shall be treated 
as employed by a single employer, and c./ x -^u 

(2) the credit (if any) determined under section 51U) with 
respect to each trade or business shall be its proportionate 
share of the wages giving rise to such credit. 

The regulations prescribed imder this subsection shall be based on 
principles similar tc the principles which apply in the case of sub- 
section (a). 
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(c) Tax-Exempt Organizations.— No credit shall be allowed 
under section 38 for any targeted jobs credit determined under this 
subpart to any organization (other than a cooperative described in 
section 521) which is exempt from income tax under this chapter. 

(d) Estates and Trusts,— In the case of an estate or trusts 

(1) the amount of the credit determined under this subpart 
for any taxable year shall be apportioned between the estate 
or trust and the beneficiaries on the basis oiF tiie income of the 
estate or trust allocable to each, and 

(2) any beneficiary to whom any amount has been appor- 
tioned imder paragraph (1) shall be allowed, subject to section 
38(c), a credit under section 38(a) for such amount, 

(e) Limitations with Respect to Certain Persons,— Under 
regulations prescribed by the Secretary, in the case of— 

(1) an organization to which section 593 (relating to re- 
serves for losses on loans) applies, 

(2) a regulated investment company or a real estate invest- 
ment trust subject to taxation under subchapter M (851 and 
following), and 

(3) a cooperative organization described in section 1381(a), 
rules similar to the rules provided in subsections (e) and (h) of 
section 46 (as in effect on the day before the date of the enact- 
ment of the Revenue Reconciliation Act of 1990) shall apply in 
determining the amount of the credit under this subpart. 
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TITLE IV— GRANTS TO STATES FOR AID AND SERVICES TO 
NEEDY FAMILIES WITH CHILDREN AND FOR CHILD-WEL- 
FARE SERVICES 

Part A— Aid to Families With Dependent Children 



STATE plans FOR AID AND SERVICES TO NEEDY FAMILIES WITH 

CHILDREN 

Sec. 402. (a) A State plans for aid and services to needy fami- 
lies with children must — 



(19) provide — . , 

(A) that the State has in effect and operation a job oppor- 
tunities and basic skills training program which meets the re- 
quirements of part F; 

(B) thal^ ^ .J J . ^u- 

(i) the State will (except as otherwise provided m this 
paragraph or part F), to the extent that the program is 
available in the political subdivision involved and State re- 
sources otherwise permit — 

(I) require all recipients of aid to families with de- 
pendent children in such subdivision with respect to 
whom the State guarantees child care in accordance 
with section 402(g) to participate in the program; and 

(II) allow applicants for and recipients of aid to 
families with dependent children (and individuals who 
would be recipients of such aid if the State had not ex- 
ercised the option under section 407(b)(2)(B)(i)) who 
are not required under subclause (I) to participate in 
the program to do so on a voluntary basis; 

(ii) in determining the priority of participation by indi- 
viduis from among those groups described in clauses (i), 
(ii), (iii), and (iv) of section 403(1)(2)(B), the State will give 
first consideration to applicants for or recipients of aid to 
families with dependent children within any such group 
who volimteer to participate in the program; 

(iii) if an exempt participant drops out of the program 
without good cause after having commenced participation 
in the program, he or she shall thereafter not be given pri- 
ority so long as other individuals are actively seeking to 
participate; and 
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(iv) the State need not require or allow participation 
of an individual in the program if as a result of sucn par- 
ticipation the amount payable to the State for quarters in 
a fiscal year with respect to the program would be reduced 
pursuant to section 403(1X2); 

(C) that an individual may not be required to participate 
in the program if such individual — 

(i) is ill, incapacitated, or of advanced age; 

(ii) is needed in the home because of tiie illness or in- 
capacity of another member of the household; 

(iii) subject to subparagraph (D>— 

(I) is the parent or other relative of a child under 
3 years of age (or, if so provided in the State plan, 
under any age that is less than 3 years but not less 
than one year) who is personally providing care for the 
child, or 

(II) is the parent or other relative personally pro- 
viding care for a child imder 6 years of age, unless the 
State assures that child care in accordance with sec- 
tion 402(g) will be guaranteed and that participation 
in the program by the parent or relative will not be re- 
quired for more than 20 hours a week; 

(iv) works 30 or more hours a week; 

(v) is a child who is under age 16 or attends, fuUtime, 
an elementary, secondary, or vocational (or technical) 
school; 

(vi) is pregnant if it has been medically verified that 
the child is expected to be bom in the month in which 
such participation would otherwise be required or within 
the 6-month period immediately following such month; or 

(vii) resides in an area of the State where the program 
is not available; 

(D) that, in the case of a family eligible for aid to families 
with dependent children by reason of the imempi03mient of the 
parent who is the principal earner, subparagraph (C)(iii) shall 
apply only to one parent, except that, in the case of such a 
family, the State may at its option make such subparagraph 
inapplicable to both of the parents (and require their participa- 
tion in the program) if child care in accordance with section 
402(g) is guaranteed with respect to the family; 

(E) that— 

(i) to the extent that the program is available in the 
political subdivision involved and State resources other- 
wise permit, in the case of a custodial parent who has not 
attained 20 years of age, has not successfully completed a 
high-school education (or its equivalent), and is required to 
participate in the program (including an individual who 
would otherwise be exempt from participation in the pro- 
gram solely by reason of subparagraph (C)(iii)), the State 
agency (subject to clause (ii)) will require such parent to 
participate in an educational activity; and 

(ii) the State agency may — 

(I) require a parent described in clause (i) (not- 
withstanding the part-time requirement in subpara- 
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graph (C)fiii)(II)) to participate in educational activi- 
ties directed toward the attainment of a high school 
diploma or its equivalent on a full-time (as defined by 
the educational prc /ider) basis, 

(II) establish criteria in accordance with regula- 
tions of the Secretary imder which custodial parents 
described in clause (i) who have not attained 18 years 
of age may be exempted from the school attendance re- 
quirement imder such clause, or 

(III) require a parent described in clause (i) who 
is age 18 or 19 to participate in training or work ac- 
tivities (in lieu of the educational activities under such 
clause) if such parent fails to make good progress in 
successfully completing such educational activities or 
if it is determined (prior to any assignment of the indi- 
vidual to such educational activities) pursuant to an 
educational assessment that participation in such edu- 
cational activities is inappropriate for such parent; 

(F)thal^ , , . J 

(i) if the parent or other caretaker relative or any de- 
pendent child in the family is attending (in good standing) 
an institution of higher education (as defined in section 
481(a) of the Higher Education Act of 1965), or a school or 
course of vocational or technical training (not less than 
half time) consistent with the individuars employment 
goals, and is making satisfactory progress in such mstitu- 
tion, school, or course, at the time he or she would other- 
wise commence participation in the program imder this 
section, such attendance may constitute satisfactory par- 
ticipation in the program (by that caretaker or child) so 
long as it continues and is consistent with such goals; 

(ii) any other activities in which an individual de- 
scribed in clause (i) participates may not be permitted to 
interfere with the school or training described in that 
clause* 

(iii) the costs of such school or training shall not con- 
stitute federally reimbursable expenses for purposes of sec- 
tion 403; and . _ ^, 

(iv) the costs of day care, transportation, and other 
services which are necessary (as determined by the State 
agency) for such attendance in accordance with section 
402(g) are eligible for Federal reimbursement; 

(G) that— . . ^ . .1. 

(i) if an individual who is required by the provisions 
of this paragraph to participate in the program or who is 
so required by reason of the State's having exercised the 
option under subparagraph (D) fails without good cause to 
participate in the program or refuses without good cause 
to accept employment in which such individual is able to 
engage which is offered though the public employment of- 
fices of the State, or is otherwise offered by an employer 
if the offer of such employer is determined to be a bona 
fide offer of emplojrment — 
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(I) the needs of such individual (whether or not 
section 407 applies) shall not be taken into account in 
making the determination with respect to his or her 
family under paragraph (7) of this subsection, and if 
such individum is a parent or other caretsQcer relative, 
payments of aid for any dependent child in the family 
in the form of payments of the type described in sec- 
tion 406(bK2) (which in such a case shall be without 
regard to clauses (A) through (D) thereof) will be made 
imless the State agency, after making reasonable ef- 
forts, is imable to locate an appropriate individual to 
whom such payments can be made; and 

(II) if such individual is a member of a family 
which is eligible for aid to famUies with dependent 
children by reason of section 407, and his or her 
spouse is not participating in the program, the needs 
of such spouse shall also not be taken into acco\int in 
making such determination; 

(ii) any sanction described in clause (i) shaD 
continue — 

(I) in the case of the individual's first failure to 
comply, until the failure to comply ceases; 

(II) in the case of the individual's second failure to 
comply, until the failiure to comply ceases or 3 months 
(whichever is longer); and 

(III) in the case of any subsequent failure to com- 
ply, until the failure to comply ceases or 6 months 
(whichever is longer); 

(iii) the State will promptly remind any individual 
whose failure to comply has continued for 3 months, in 
writing, of the individual's option to end the sanction by 
terminating such failure; and 

(iv) no sanction shall be imposed under this 
subparagraph — 

(I) on the basis of the refusal of an individual de- 
scribed in subparagraph (CKiiiKII) to accept employ- 
ment, if the employment would require such inmvid- 
ual to work more than 20 hours a week, or 

(II) on the basis of the refusal of an individual to 
p^icipate in the program or accept employment, if 
child care (or day care for any incapacitated individual 
living in the same home as a dependent child) is nec- 
essary for an individual to participate in the program 
or accept employment, such care is not available, and 
the State agency fails to provide such care; and 

(H) the State agencv may require a participant in the pro- 
gram to accept a job only if such agency assures that the ftim- 
ily of such participant will experience no net loss of cash in- 
come resulting from acceptance of the job; and any costs in- 
curred by the State agency as a result of this subparagraph 
shall be treated as expenditures with respect to which section 
403(aXl) or 403(a)(2) applies; 

******* 
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(35) At the option of the State, provid^ cf,f^ 
(A) that as a condition of eligibihty for aid under the btate 
plan of any individual claiming such aid who is required to 
register pursuant to paragraph (19)(A) (or who woufd be re- 
quired to register under paragraph (19)(A) but for clause (in) 
ftiereof), including all such individuals or only such groups, 
types, or classes thereof as the State agencv may designate for 
purposes of this paragraph, such individual will be required to 
participate in a program of employment search— 

(i) beginning at the time he apphes for such aid (or an 
application including his need is filed) and continumg tor 
a period (prescribed by the State) of not more than eight 
weeks (but this requirement may not be used as a reason 
for any delay in making a determination of an individual s 
eligibility for aid or in issuing a payment to or m behalt 
of any individual who is otherwise ehgible for such aid), 

(ii) at such time or times after the close of the period 
prescribed under clause (i) as the State agency may deter- 
mine but not to exceed a total of 8 weeks in any 12 con- 
secutive months; . . „ f „^ 
(B) that any individual participatmg in a program ot em- 
ployment search under this paragraph will be furmshed such 
transportation and other services, or paid (in allowance or by 
way of reimbursement) such amounts to cover transportation 
costs and other expenses reasonably incurred in meeting re- 
quirements imposed on him under this paragraph, as may be 
necessary to enable such individual to participate in such pro- 

W^'that in the case of an individual who fails without 
good cause to comply with requirements imposed upon him 
under this paragraph, the sanctions imposed by para^aph 
(19)(F) shall be applied in the same manner as if the individual 
had made a refusal of the type which would cause the provi- 
sions of such paragraph (19)(F) to be apphed (except that the 
State may at its option, for purposes of this paragraph, reduce 
the period for which such sanctions would otherwise be in ef- 

(36? orovide at the option of the State, that in m^ng the de- 
terminatfon for any monSi under paragraph (7) the State agency 
shall not include as income any support or maintenance assistance 
fum shed ?o or on behalf of the family which (as determined under 
regulations of the Secretary by such State aeency as the chief exec^ 
utive officer of the State may designate) is based on need for such 
support and maintenance, including assistance received to assist in 
meeting the costs of home energy (includmg both heating and cool- 
Sgt^d which is (A) assistance furnished in kind by a private 
nonprofit agency, or (B) assistance furnished by a supplier of home 
heating oil or gas, by an entity whose revenues are pnmanly de- 
rived ol a rate of-retum basis regulated by a State or Federal gov- 
ernmental entity, or by a municipal utility providing home energy, 
(37) provide that if any family becomes ineligible to receive aid 
to families with dependent children because of hours of or income 
from employment of the caretaker relative or because of paragraph 
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(SXBXuXII), having received such aid in at least 3 of the 6 months 
immediately precedmg the month in which such ineligibility be- 
§J^®*or^® family shall remain eligible for medical assistance under 
the State s plan approved under title XIX for an extended period 
or periods as provided m section 1925, and that the family will be 
appropriately notified of such extension (in the State agencVs no- 
tice to the family of the termination of its eligibility for such aid) 
as required by section 1925(aX2); 

^ making the determination under para- 
^aph (7) with respect to a dependent child and applying paragraph 
(8), the State agency shall (except as otherwise provided in this 
part) mclude — 

(A) any parent of such child, and 
^ (B) any brother or sister of such child, if such brother or 
sister meets the conditions described in clauses (1) and (2) of 
section 406(a) or in section 407(a) (if such section is appUcable 
to the State), 

if such parent, brother, or sister is living in the same home as the 
dependent child, and any income of or available for such parent, 
brother, or sister shall be included in making such determination 
and applying such paragraph with respect to the family (notwith- 
standmg section 205(j), in the case of benefits provided under title 

(39) provide that in making the determination under para- 
graph (7) with respect to a dependent child whose parent is under 
the age of 18, th^ State agency shall (except as otherwise provided 
m this part) in-lude any income of such minor's own parents who 
are living in the accx/ie home as such minor and dependent child, 
to the same extent that income of a stepparent is included imder 
paragraph (31); 

(40) provide, if the State has elected to establish and operate 
a fraud control program imder section 416, that the State will sub- 
mit to the Secretary (with such revisions as may fix)m time to time 
be necessary) a description of and budget for such program, and 
will operate such program in full compliance with that section; 

(41) provide that aid to families with dependent children will 
be provided under the plan with respect to dependent children of 
unemployed parents in accordance with section 407; 

(42) provide that if, under section 407(bX2XB)(i), the State lim- 
its the number of months for which a family may receive aid to 
families with dependent children, the State shall provide medical 
assistance to all members of the family under the State's plan ap- 
proved under title XIX without time limitation; 

(43) at the option of the State, provide that>- 

(A) subject to subparagraph (B), in the case of any individ- 
ual who is under the age of 18 and has never married, and 
who has a dependent child in his or her care (or is pregnant 
and is eligible for aid to families with dependent children 
imder the State plan) — 

(i) such individual may receive aid to famiUes with de- 
pendent children under the plan for the individual and 
such child (or for herself in the case of a pregnant woman) 
only if such individual and child (or such pregnant woman) 
reside in a place of residence maintained by a parent, legal 
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guardian, or other adult relative of such individual as such 
parent's, guardian's, or adult relative's own home, or re- 
side in a foster home, maternity home, or other adult-su- 
pervised supportive living arrangement; and 

(ii) such aid (where possible) shall be provided to the 
parent, legal guardian, or other adult relative on behalf of 
such individual and child; and 

(B) subparagraph (A) does not apply in the case where— 

(i) such individual has no parent or legal guardian of 
his or her own who is living and whose whereabouts are 

known; , _ v • j- -j 

(ii) no living parent or legal guardian of such individ- 
ual allows the individual to live in the home of such parent 
or guardian; 

(iii) the State agency determines that the physical or 
emotional health or safety of such individual or such de- 
pendent child would be jeopardized if such individual and 
such dependent child lived in the same residence with 
such individual's own parent or legal guardian; 

(iv) such individual lived apart from his or her own 
parent or legal guardian for a period of at least one year 
before either the birth of any such dependent child or the 
individual having made application for aid to families with 
dependent children under the plan; or 

(v) the State agency otherwise determines (in accord- 
ance with regulations issued by the Secretary) that there 
is good cause for waiving such subparagraph; 

(44) provide that the State agency shall— ^ ^ 

(A) be responsible for assuring that the benefits and serv- 
ices under the programs under this part, part D, and part F 
are furnished in an integrated manner, and 

(B) consistent with the provisions of this title, ensure that 
all applicants for and recipients of aid to families with depend- 
ent children are encouraged, assisted, and required to cooper- 
ate in the establishment of paternity and the enforcement of 
child support obligations, and are notified of the paternity es- 
tablishment and child support services for which they may be 

eligible; and . ,1^10 

(45) provide (in accordance with regulations issued by the bec- 
retary) for appropriate measures to detect fraudulent applications 
for aid to families with dependent children prior to the estabhsh- 
ment of eligibility for such aid. The Secretary may waive any of the 
requirements imposed under or in connection with paragraphs (13) 
and (14) of this subsection to the extent necessary to make such 
requirements compatible with the corresponding reporting and 
budgeting requirements by the Food Stamp Act of 

(b) The Secretary shall approve any plan which fulfills the con- 
ditions specified in subsection (a), except that he shall not approve 
any plan which imposes as a condition of eligibility for aid to fami- 
lies with dependent children a residence requirement which denies 
aid with respect to any child residing in the State (1) who has re* 
sided in the State for one year immediately preceding the applica- 
tion for such aid, or (2) who was bom within one year immediately 
preceding the application, if the parent or other relative with whom 
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the child is living has resided in the State for one year immediately 
preceding the birth. 

(c) The Secretary shall, on the basis of his review of the reports 
received from the States under paragraph (15) of subsection (a), 
compile such data as he believes necessary and from time to time 
publish his findings as to the effectiveness of the programs devel- 
oped and administered by the States under such paragraph. The 
Secretary shall annually report to the Congress (with the first such 
report being made on or before July 1, 1970) on the programs de- 
veloped and administered by each State under such paragraph (15). 

(d) (1) For purposes of paragraphs (7) and (8) of subsection (a), 
any refund of Federal income taxes made by reason of section 32 
of the Internal Revenue Code of 1954 (relating to earned income 
credit and any payment made by an employer under section 3507 
of such Code (relating to advance pajonent of earned income credit) 
shall be considered earned income. 

(2) In any case in which such advance payments for a taxable 
year made by all employers to an individual under section 3507 of 
such Code exceed the amoimt of such individual's earned income 
credit allowable imder section 32 of such Code for such year, so 
that such individual is liable under section 32(g) of such Code for 
a tax equal to such excess, such individual's benefit amount must 
be appropriately adjusted so as to provide pajrment to such individ- 
ual of an amount equal to the amoimt of the benefits lost by such 
individual on accoimt of such excess advance pajrments. 

(e) (1) The Secretary shall not approve the initial and annually 
updated advance automatic data processing planning document, re- 
ferred to in subsection (aK30), unless he finds that such document, 
when implemented, will generally carry out the objectives of the 
statewide management system referred to in such subsection, and 
such document — 

(A) provides for the conduct of, and reflects the results of, 
requirements analysis studies, which include consideration of 
the program mission, functions, organization, services, con- 
straints, and current support, of, in, or relating to, such sys- 
tem, 

(B) contains a description of the proposed statewide man- 
agement system, including description of information flows, 
input data, and output report and uses, 

(C) sets forth the security and interface requirements to be 
employed in such statewide management system, 

(D) describes the projected resource requirements for staff 
and other needs, and the resources available or expected to be 
available to meet such requirements, 

(E) includes cost-benefi*. analyses of each alternative man- 
agement system, data processing services and equipment, and 
a cost allocation plan containing the basis for rates, both direct 
and indirect, to be in effect under such statewide management 
system, 

(F) contains an implementation plan with charts of devel- 
opment events, testing descriptions, proposed acceptance cri- 
teria, and backup and fallback procedures to handle possible 
failure of contingencies, and 
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(G) contains a summary of proposed improvement of such 
statewide management system in terms of qualitative and 
quantitative benefits. ^ . 

(2)(A) The Secretary shall, on a contmumg bf>sis, review, as- 
sess and inspect the planning, design, and operation of, statewide 
management information systems referred to . m section 
403(a)(3)(B), with a view to determining whether, and to what ex- 
tent such systems meet and continue to meet requirements im- 
posed under such section and to conditions specified under sub- 
section (a)(30) of this section. ^ ^ • j «^ 

(B) If the Secretary finds with respect to any statewide man- 
agement information system referred to in section 403(a)(3)(B) that 
there is a failure substantially to comply with criteria, require- 
ments, and other undertakings, prescribed by the advance auto- 
matic data processing planning document therefore approved by 
the Secretary with respect to such system, then the becretary shall 
suspend his approval of such document until there is no longer any 
such failure of such system to comply with such criteria, require- 
ments, and other undertakings so prescribed. . . 4. 

(C) If the Secretary determines that such a system has not 
been implemented by the State by the date specified for implemen- 
tation in the State's advance automatic data processing planning 
document, then the Secretary shall reduce payments to such State 
in accordance with section 403(b), in an arnount equal to 40 percent 
of the expenditures refen-ed to in section 403(a)(3)(B) with respect 
to which payments were made to the State under section 
403(a)(3)(B). The Secretary may extend the deadline for implemen- 
tation if the State demonstrates to the satisfaction of the Secretary 
that the State cannot implement such system by the date specihed 
in such planning document due to circumstances beyond the btate s 

control.^^ For temporary disqualification of certain newly legalized 
aliens fi-om receiving aid to famiUes with dependent children, see 
subsection (h) of section 245A of the Immigration and Nationality 
Act 

' (2) In any case where an alien disqualified from receiving aid 
under such subsection (h) is the parent of a child who is not so dis- 
qualified and who (without any adjustment of status under such 
section 245A) is considered a dependent child under subsection 
(a)(33) or is the brother or sister of such a child, subsection (a)W8} 
shall not apply, and the needs of such alien shall not be taken into 
account in making the determination under subsection (a)(7) with 
respect to such child, but the income of such alien (if he or she is 
the parent of such child) shall be included in making such deter- 
mination to the same extent that income of a stepparent is in- 
cluded under subsection (a)(31). 
(42 U.S.C. 602) 

******* 
[Sec. 409. Repealed by Public Law 100-485, Oct. 13, 1988, 102 
2378 1 

[Sec. 414. Repealed by Public Law 100-485, Oct. 13, 1988, 102 
Sat. 2378.1 
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Part C— [Repealed by Public Law 100-485, Oct. 13, 1988, 102 

Stat. 2377.] 

******* 

TITLE DC— MISCELLANEOUS PROVISIONS RELATING TO 
EMPLOYMENT SECURITY 

EMPLOYMENT SECURITY ADMINISTRATION ACCOUNT 
Establishment Of Account 

Sec. 901. (a) There is hereby established in the Unemployment 
Trust Fund an employment security administration account. 

Appropriations to Account 

(b) (1) There is hereby appropriated to the Unemployment 
Trust Fund for credit to the employment security administration 
account, out of any moneys in the Treasury not otherwise appro- 
priated, for the fiscal year ending June 30, 1961, and for each fiscal 
year thereafter, an amount equal to 100 per centum of the tax (in- 
cluding interest, penalties, and additions to the tax) received dur- 
i:ig the fiscal year under the Federal Unemployment Tax Act and 
covered into the Treasury. 

(2) The amount appropriated by paragraph (1) shall be trans- 
ferred at least monthly from the general fund of the Treasury to 
the Unemployment Trust Fund and credited to the employment se- 
curity administration accoimt. Each such transfer shall be based on 
estimates made by the Secretary of the Treasury of the amounts 
received in the Treasury. Proper adjustments shall be made in the 
amounts subsequently transferred, to tLe extent prior estimates 
(including estimates for the fiscal year ending Jime 30, 1960) were 
in excess of or were less than the amounts required to be trans- 
ferred. 

(3) The Secretary of the Treasury is directed to pay from time 
to time from the employment security administration account into 
the Treasury, as repayments to the account for refunding internal 
revenue collections, amounts equal to all refunds made after June 
30, 1960, of amounts received as tax under the Federal Unemploy- 
ment Tax Act (including interest on such refunds). 

Administrative Expenditures 

(c) (1) There are hereby authorized to be made available for ex- 
penditure out of the employment security administration account 
for the fiscal year ending June 30, 1971, and for each fiscal year 
thereafter — 

(A) such amounts (not in excess of the applicable limit pro- 
vided by paragraph (3) and, with respect to clause (ii), not in 
excess of the limit provided by paragraph (4)) as the Congress 
may deem appropriate for the purpose of — 

(i) assisting the States in the administration of their 
unemployment compensation laws as provided in title III 
(including administration pursuant to agreements imder 
any Federal unemployment compensation law). 
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(ii) the establishment and maintenance of systems of 
public employment offices in accordance with the Act of 
June 6, 1933, as amended (29 U.S.C. sees. 49-49n), and 

(iii) carrying into effect section 2003 of title 38 of the 
United States Code; 

(B) such amounts (not in excess of the limit provided by 
paragraph (4) with respect to clause (iii)) as the Congress may 
deem appropriate for the necessary expenses of the Depart- 
ment of Labor for the performance of its functions under — 

(i) this title and titles III and XII of this Act, 

(ii) the Federal Unemployment Tax Act, 

(iii) the provisions of the Act of June 6, 1933, as 
amended, 

(iv) chapter 41 (except section 2003) of title 38 of the 
United States Code, and 

(v) any Federal unemployment compensation law. 
The term "necessary expenses" as used in this subparagraph (B) 
shall include the expense of reimbursing a State for salaries and 
other expenses of employees of such State temporarily assigned or 
detailed to duty with the Department of Labor and of paying such 
employees for travel expenses, transportation of household goods, 
and per diem in lieu of subsistence while away from their regular 
duty stations in the State, at rates authorized by law for civilian 
employees of the Federal Government. 

(2) The Secretary of the Treasury is directed to pay from the 
employment security administration account into the Treasury as 
miscellaneous receipts the amount estimated by him which will be 
expended during a three-month period by the Treasury Department 
for the performance of its functions under — 

(A) this title and titles III and XII of this Act, including 
the expenses of banks for servicing unemployment benefit pay- 
ment and clearing accounts which are offset by the mainte- 
nance of balances of Treasury funds with such banks, 

(B) the Federal Unemployment Tax Act, and 

(C) any Federal unemployment compensation law with re- 
spect to which responsibility for administration is vested in the 
Secretary of Labor. 

If it subsequently appears that the estimates under this paragraph 
in any particular period were too high or too low., appropriate ad- 
justments shall be made by the Secretary of the Treasury in future 
payments. 

(3) (A) For purposes of paragraph (1)(A), the limitation on the 
amount authorizeci to be made available for any fiscal year after 
June 30, 1970, is, except as provided in subparagraph (B) and in 
the second sentence of section 901Cf)(3)(A), an amount equal to 95 
percent of the amount estimated and set forth in the budget of the 
United States Government for such fiscal year as the amount by 
which the net receipts during such year under the Federal Unem- 
ployment Tax Act will exceed the amount transferred under section 
905(b) during such year to the extended unemployment compensa- 
tion account. 

(B) The limitation established by subparagraph (A) is increased 
by any unexpended amount retained in the employment security 
administration account in accordance with section 901(f)(2)(B). 
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(C) Each estimate of net receipts under this paragraph shall be 
based upon a tax rate of 0,6 percent. 

(4) For purposes of paragraphs (lXA)(ii) and (l)(B)(iii) the 
amount authorized to be made available out of the employment se- 
curity administration account for any fiscal year aflfer Jime 30, 
1972, shall reflect the proportion of the total cost of administering 
the system of public employment offices in accordance with the Act 
of June 6, 1933, as amended, and of the necessary expenses of the 
Department of Labor for the performance of its functions imder the 
provisions of such Act, as the President determines is an appro- 
priate chau-ge to the employment security administration account, 
and reflects in his annual budget for such year. The President's de- 
termination, after consultation with the Secretary, shall take into 
account such factors as the relationship between employment sub- 
ject to State laws and the total labor force in the United States, 
the number of claimants and the number of job applicants, and 
such other factors as he finds relevant. 

Additional Tax Attributable to Reduced Credits 

(d) (1) The Secretary of the Treasury is directed to transfer 
from the employment security administration account — 

(A) To the Federal unemployment account, an amount 
equal to the amount by which — 

(i) 100 per centum of the additional tax received under 
the Federal Unemployment Tax Act with respect to any 
State by reason of the reduced credits provisions of section 
3302(c)(3) of such Act and covered into the Treasury for 
the repayment of advances made to the State imder sec- 
tion 1201, exceeds 

(ii) the amoimt transferred to the accoimt of such 
State pursuant to subparagraph (B) of this paragraph. 

Any amoimt transferred pursuant to this subparagraph shall 
be credited against, and shall operate to reduce, that balance 
of advances, made imder section 1201 to the State, with re- 
spect to which employers paid such additional tax, 

(B) To the account (in the Unemployment Trust Fund) of 
the State with respect to which employers paid such additional 
tax an amount equal to the amount by which such additional 
tax received and covered into the Treasury exceeds that bal- 
ance of advances, made under section 1201 to the State, with 
respect to which employers paid such additional tax. 

(2) Transfers under this subsection shall be as of the beginning 
of the month succeeding the month in which the moneys were cred- 
ited to the emplojrment security administration account pursuant 
to subsection (b)(2). 

Revolving Fund 

(e) (1) There is hereby established in the Treasury a revolving 
fund which shall be available to make the advances authorized by 
this subsection. There are hereby authorized to be appropriated, 
without fiscal year limitation, to such revolving fimd such amounts 
as may be necessary for the purposes of this section. 
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(2) The Secretary of the Treasury is directed to advance from 
time to time from the x evolving fund to the employment security 
administration account such amounts as may be necessary for the 
pxirposes of this section. If the net balance in the employment secu- 
rity administration account as of the beginning of any fiscal year 
equals 40 percent of the amount of the total appropriation by the 
Congress out of the employment security administration account 
for the preceding fiscal year, no advance may be made under this 
subsection during such fiscal year. 

(3) Advances to the employment sectnity administration ac- 
count made under this subsection shall bear interest imtil repaid 
at a rate equal to the average rate of interest (commuted as of the 
end of the (ilendar month next preceding the date of such advance) 
borne by all interest-bearing obligations of the United States then 
forming a part of the public debt; except that where such average 
rate is not a midtiple of one-eighth of 1 per centum, the rate of in- 
terest shall be the mtdtiple of one-eighth of 1 per centum next 
lower than such average rate. 

(4) Advances to the emplojrment security administration ac- 
count made under this subsection, plus interest accrued thereon, 
shall be repaid by the transfer from time to time, from the employ- 
ment security administration accotint to the revolving fund, of such 
amounts as the Secretary of the Treasury, in consultation with the 
Secretary of Labor, determines to be available in the employment 
security administration account for such repayment. Any amount 
transferred as a repayment vmder this paragraph shall be credited 
against, and shall operate to reduce, any balance of advances (plus 
accrued interest) repayable under this subsection. 

Determination Of Excess Amount To Be Retained In Employment 
Security Administration Account 

(fXD The Secretary of the Treasury shall determine as of the 
close of each fiscal year (beginning with the fiscal year ending June 
30, 1961) the excess in the employment security administration ac- 
count. 

(2) The excess in the employment security administration ac- 
count as of the close of any fiscal year is the amount by which the 
net balance in such account as of such time (after the application 
of section 902(b) and section 901(f)(3XC)) exceeds the net balance 
in the emplojrment security administration accoxint as of the begin- 
ning of that fiscal year (including the fiscal year for which the ex- 
cess is being computed) for which the net balance was higher than 
as of the beginning of any other such fiscal year. 

(3XA) The excess determined as provided in paragraph (2) as 
of the close of any fiscal year aft«r June 30, 1972, shall be retained 
(as of the beginning of the succeeding fiscal year) in the employ- 
ment security administration account until the amount in such ac- 
count is equal to 40 percent of the amount of the total appropria- 
tion by the Congress out of the emplojrment security administration 
account for the fiscal year for which the excess is determined. 
Three-eighths of the amount in the employment security adminis- 
tration accoxint as of the beginning of any fiscal year after June 30, 
1972, or $150 million, whichever is the lesser, is authorized to be 
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made available for such fiscal year pursuant to subsection (c)(1) for 
additional costs of administration due to an increase in the rate of 
insured unemployment for a calendar quarter of at least 15 percent 
over the rate of insured unemployment for the corresponding cal- 
endar quarter in the immediately preceding year. 

(B) If the entire amount of the excess determined as provided 
in paragraph (2) as the close of any fiscal year after June 30, 1972, 
is not retained in the employment security administration account, 
there shall be transferred (as of the beginning of the succeeding fis- 
cal year) to the extended unemployment compensation account the 
balance of such excess or so much thereof as is required to increase 
the amount in the extended unemployment compensation account 
to the limit provided in section 905(b)(2). 

(C) If as of the close of any fiscal year after June 30, 1972, the 
amoimt in the extended imemployment compensation account ex- 
ceeds the limit provided in section 905(b)(2), such excess shall be 
transferred to the employment security administration account as 
of the close of such fiscal year. 

(4) For the purposes of this section, the net balance in the em- 
ployment security administration account as of any time is the 
amount in such account as of such time reduced by the sum of— 

(A) the amount then subject to transfer pursuant to sub- 
section (d), and 

(B) the balance of advances (plus interest accrued thereon) 
then repayable to the revolving fund established by subsection 
(e). 

The net balance in the employment security admmistration account 
as of the beginning of any fiscal year shall be determined after the 
disposition of the excess in such account as of the close of the pre- 
ceding fiscal year. 

Transfers for Calendar Years 1988, 1989, and 1990 

(g)(1) With respect to calendar years 1988, 1989, and 1990, the 
Secretary of the Treasury shall transfer from the employment secu- 
rity administration account — 

(A) to the Federal unemployment account an amount equal 
to 50 percent of the amount of tax received under section 
3301(1) of the Federal Unemployment Tax Act which is attrib- 
utable to the difference in the tax rates between paragraphs (1) 
and (2) of such section; and 

(B) to the extended unemplo3rment compensation account 
an amount equal to 50 percent of such amount of tax received. 
(2) Transfers imder this subsection shall be as of the beginning 

of the month succeeding the month in which the moneys were cred- 
ited to the employment security administration account pursuant 
to subsection (b)(2) with respect to wages paid during such cal- 
endar years. 

(42 U.S.C. 1101) 



Food Stamp Act of 1977 
******* 

WORKFARE 

Sec. 20. (a)(1) The Secretary shall permit any political 
subdivison, in any State, that applies and submits a plan to the 
Secretary in compliance with guidelines promulgated by the Sec- 
retary to operate a workfare pro-am pursuant to which every 
member of a household participating in the food stamp program 
who is not exempt by virtue of the provisions of subsection (b) of 
this section shau accept an offer from such subdivision to perform 
work on its behalf, or may seek an offer to perform work, in return 
for compensation consisting of the allotment to which the house- 
hold is entitled imder section 8(a) of this Act, with each hour of 
such work entitUng that household to a portion of its allotment 
equal in value to 100 per centum of the higher of the applicable 
State minimimi wage or the Federal minimum hourly rate under 
the Fair Labor Standards Act of 1938 1(29 U.S.C. 201 et seq.)]. 

(2XA) The Secretary shall promulgate guidelines pursuant to 
paragraph (1) which, to the maximum extent practicable, enable a 
political subdivision to design and operate a workfare program 
under this section which is compatible and consistent with similar 
workfare programs operated by the subdivision. 

(B) A political subdivision may comply with the requirements 
of this section by operating— 

(i) a workfare program pursuant to title IV of the Social 
Security Act (42 U.S.C. 601 et seq.); or 

(ii) any other workfare program which the Secretary deter- 
mines meets the provisions and protections provided under this 
section. 

(b)(1) A household member shall be exempt from workfare re- 
quirements imposed vmder this section if such member is — 

(A) exempt from section 6(d)(1) as the result of clause (B), 

(C) , (D), (E), or (F) of section 6(d)(2); 

(B) at the option of the operating agency, subject to and 
currently actively and satisfactorily participating at least 20 
hours a week in a work training program required under title 
IV of the Social Security Act (42 U.S.C. 601 et seq.); 

(C) mentally or physically unfit; 

(D) under sixteen years of age; 

(E) sixty years of age or older; or 

(F) a parent or other caretaker of a child in a household 
in which another member is subject to the requirements of this 
section or is employed fuUtime 

(2XA) Subject to subparagraphs (B) and (C), in the case of a 
household that is exempt from work requirements imposed under 
this Act as the result of participation in a community work experi- 
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ence program established under section 409 of the Social Security 
Act (42 U.S.C. 609), the maximum number of hours in a month for 
which all members of such household may be required to partici- 
pate in such program shall equal the result obtained by dividing— 

(i) the amount of assistance paid to such household for 
such month under title IV of such Act, together with the value 
of the food stamp allotment of such household for such month; 

(ii) the higher of the Federal or State minimum wage in 
effect for such month. 

(B) In no event may any such member be required to partici- 
pate in such program more than 120 hours per month. 

(C) For the purpose of subparagraph (A)(i), the value of the 
food stamp allotment of a household for a month shall be deter- 
mined ;n accordance with regulations governing the issuance of an 
allotment to a househok^ that contains more members than the 
number of members in an assistance unit established under title IV 
of such Act. 

(c) No operating agency shall require any participating mem- 
ber to work in any workfare position to the extent that such work 
exceeds in value the allotment to which the household is otherwise 
entitled or that such work, when added to any other hours worked 
during such week by such member for compensation (in cash or in 
kind) in any other capacity, exceeds thirty hours a v sek. 

(d) The operating agency shall — 

(1) not provide any work that has the effect of replacing 
or preventing the emplo3anent of an individual not participat- 
ing in the workfare program; 

(2) provide the same benefits and working conditions that 
are provided at the job site to employees performing com- 
parable work for comparable hours; and 

(3) reimburse participants for actual costs of transpor- 
tation and other actual costs all of which are reasonably nec- 
essary and directly related to participation in the program but 
not to exceed $25 in the aggregate per month. 

(e) The operating agency may allow a job search period, prior 
to making workfare assignments, of up to thirty days following a 
determination of eligibility. 

(f) In the event that any person fails to comply with the re- 
quirements of this section, neither that person nor the household 
to which that person belongs shall be eligible to participate in the 
food stamp program for twu months, unless that person or another 
person in the household satisfies all outstanding workfare obliga- 
tions prior to the end of the two-month disqualification period. 

(g) (1) The Secretary shall pay to each operating agency 50 per 
centum of all administrative expenses incurred by such agency in 
operating a workfare program, including reimbursements to par- 
ticipants for work-related expenses as described in subsection (d)(3) 
of this section. 

(2)(A) From 50 per centum of the funds saved from employ- 
ment related to a workfare program operated under this section, 
the Secretary shall pay to each operating agency an amount not to 
exceed the administrative expenses described in paragraph (1) for 
which no reimbursement is provided under such paragraph. 
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(B) For purposes of subparagraph (A), the term "funds saved 
from employment related to a workfare program operated under 
this section" means an amount equal to three times the dollar 
value of the decrease in allotments issued to households, to the ex- 
tent that such decrease results from wages received by members of 
such households for the first month of employment beginning after 
the date such members commence such employment if such em- 
ployment commences — 

(i) while such members are participating for the first time 
in a workfare program operated under this section; or 

(ii) in the tmrty-day period beginning on the date such 
firstparticipation is terminated. 

(3) The Secretary may suspend or cancel some or all of these 
payments, or may withdraw approval from a political subdivision 
to operate a workfare program, upon a finding that the subdivision 
has failed to comply with the workfare requirements. 

(7 U.S.C. 2029) 
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Section 502(f) of the Rural Development Act of 1972 

******* 

SEC* 502. * * * 

******* 

(f) Competitive Grants for Financially Stressed Farmers, 
Dislocated Farmers, and Rural Families — 
(1) Grant program.— 

(A) Program beneficiaries.— The Secretary shall pro- 
vide competitive grants for programs that meet the criteria 
specified in subparagraph (B) to develop counseling, re- 
training, and educational assistance for farmers, dislocated 
farmers, and rural families, who have been adversely af- 
fected by the current farm and rural economic crisis. 

(B) Grant criteria.— In order to be eligible to receive 
a grant under this subsection, an applicant must provide 
suitable assurances that — 

(i) not less than one-half of the grant funds to the 
applicant will be used for clinical outreach counseling 
and crisis management assistance^ as required by sub- 
paragraph (C); 

(ii) a significant number of farms within the State 
have a ratio of debts to assets of 40 percent or more, 
the State's rural economy has been facing adverse eco- 
nomic conditions for a period of years, or such other 
conditions exist, as determined by the Secretary, such 
that the assistance provided under this subsection is 
necessary or appropriate; 

(iii) the planning and implementation of the provi- 
sion of services under this subsection will be coordi- 
nated with the appropriate State agency for mental 
health, department of health, office of rural health, 
and any other State agency or department responsible 
for assisting persons in rural areas of the State; and 

(iv) the planning and implementation of the provi- 
sion of services under this subsection will be coordi- 
nated with the appropriate local governments and 
other public and private nonprofit agencies and orga- 
nizations located in rural areas and involved in ad- 
dressing problems related to the mental health of 
rural residents. 

(C) Counseling and outreach required.— Not less 
than 50 percent of the grant funds to a State under this 
subsection shall be used to provide clinical outreach coun- 
seling and crisis management assistance. 

(D) Other services to be provided. — In addition to 
the counseling and outreach services required under sub- 
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paragraph (C), the following services may also be provided 
through programs funded under this section: 

(i) Assistance in evaluating individual or family fi- 
nances, preparing financial plans, and implementing 
financial plans and management strategies. 

(ii) Evaluation of vocational skills and counseling 
in enhancing such skills. 

(iii) Assistance in obtaining training in basic, re- 
medial, and literacy skills. 

(iv) Assistance in job search and training in job- 
seeking skills. 

(v) Assistance in obtaining training for operating 
a business or enterprise. 

(vi) Formal on-the-job training to the extent prac- 
ticable. 

(vii) Tuition assistance (including fees, books, and 
other educational expenses) to the extent practicable. 

(viii) Assistance for local officials and groups in 
developing income and employment alternatives. 

(E) Authority of grant recipients to contract for 
DELIVERY of SERVICES. — The recipients of a grant under 
this subsection may contract for the delivery of such serv- 
ices with units of local government, State agencies, accred- 
ited educational institutions, and other appropriate public 
and private nonprofit agencies and organizations. 

(F) Development of comprehensive plan.— The Ag- 
ricultural Extension Service of the Department of Agri- 
culture shall work with the appropriate State office of 
rural health. State department or agency of mental health, 
and other State agencies, units of local government, and 
other public and private nonprofit agencies and organiza- 
tions in developing an annual comprehensive plan for the 
use of the grant fiinds and the delivery of services pro- 
vided for in this subsection. For recipients in a State to be 
eligible for a grant under this subsection in any fiscal year, 
the Cooperative Extension Service within the State must 
develop and sign a Memorandum of Agreement with the 
appropriate State department or agency of mental health 
and other State agencies as may be appropriate to carry 
out the comprehensive plan. Such agreement and plan 
must emphasize the development and delivery of counsel- 
ing and outreach programs as provided under subpara- 
graph (B). 

(2) Grant period. — Grants may be made under paragraph 
(1) to eligible applicants in any State applying for such grants 
until December 23, 1995. 

(7 U.S.C. 2662) 
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